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TRACTATVS 

BENEFICIIS 

ECCLESIASTICIS- 

I 

OMNIBVS EPISCOPI5, OFFICIA- 
libus , CaufTarum patronis, lus diccntibus, Ponttficij- 
quelurisProfelToribus : necnon irrforo Cano- 
nico Verfannbus , valde neceffarius 
* &perutilis. , 

^VTHOREx ^QmV0^ 

D. PETRO GREGORIO T HOLOSAXO J, V. 
DoctoreCeleberrimo, in Vniuerfitate Lotbaringica Pontu 
tnujjana ProfeJJbre Decano Vi$i- 
lantifimo^c. 

Cum indicibus Capitum, Rcnim&Vcrborura 

Copiofifsimis, 




COLONIAE AGRIPPINAE, 

Apud Hermannum Hoberch. 
^ANNO 1607. 
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ADMODVM REVE- 

RENDO, nobili ac do. 

CTISSIMO DOMINO, DOMINO 

IOHANNI DE SCHORLEMER IN 

Ouerhagen ,Cathedralium Ecclefiaruni 
Ofnabrugenfis & MindenfisCanonico: 
' necnon ibidem Collegiatse Ecclefix 
S. Iohannis Praepofito di- , 

gnifsimo,&c* 

* - i 

H E RM J N N V S HOBERC& P E R P & 

tudmfelicitatem precntur. 

Etierende admoduta; Nobiiis 
& expertifiime Dominc, qua- 
tx controuerfise ;.quanta?qu6 
" difficultatcsinacquirenda^re* 
tincnda & recupcranda pollefsione re* 
rurti fecularium faspenumerO fuborian* 
tur, & co>am tribunalibtis , non exiguis 
partium fumptibus , agitentur^ magn.a 
vtriufque iuris pars, &quotidiani pro* 
cefius iudiciales plus quam fatis atte- 
ftantur. 

Praemifla fi caufis in Ecclefiafticis per- 
fpiciamu»fane multo maiores lites^C- 
. que contentiones fefe nobis ofterentj 
quoniam in fecularibus negotijs pof- 
fefsionem Vacantem quilibct, fi non 
fpecialiter in iure prohibcatur , iuxta 

A z com- 
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PRAEFATIO. 

comraunem iurifconfultorum opinio- 
ncm acquircre poteft , dcfenditurque 
polfcflbr antiquior licet prscdo fit: Aliud 
inrebus Eccletia: difpofitum atque fan- 
citumrepcntur, illarumenimquaedam: 
vti ea quje immcdia te cultui diuino con- 
fecrata: funt,laicis nequidem attingere, • 
ac proinde multo minus detincre vcl 
pofsidere permifliim cft , quaedam etiam 
incorporalia funt, & certiscorporibus 
inhserent veluti, beneficiaEcclefiaftica, 
qux vacantiaquibus modis lcgitimeap- 
prxhcndi debeant, multis incognitum 
& difficilimum eft , caque adepta confer- 
uarcacdefcndcredifficiliuseft : Etenim 
tanta, prohdolor , nunc inuafit habendi 
libido,vthomines ad Ecclefiaftica offi- 
ciaobeunda'inhabiliores & opulcntio- 
reshuiufmodibcncficijs cumulatim in- 
hient & maxime ad ea idoneos atque 
paupercsjfuis afubtilifsimis Iurcconful- 
tis magno prccioemedicatis argumen- 
tis poftponant , & a talibus beneficijs' 
E<fclcfiafticis ne dicam induftria,fed vcr- 
futia, quafi vi& pecuniofa potcntiaex- 
cludant, ficque omnia pecuniae ad nu- 
tum obedire faeiant, Vndefi vnquam fu 
bilocumvendicaueritcarmcn: j 
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PRAEFATIO. 
Etgenus isr forma regina pecunia donat. 

Sane hoc in cafupro temporis ratio- 
ne altas egit radices. 

O ma^nunifacinus&xtcrn^ damna- 
tionis prseparamcntum. 

Hunc abufum & facinus vt tollcret 
ccleberrimus & magni nominis Pctrus 
Gregorius Tholofanus I. V. D. in vni- 
' ucrf Lothoringica Pontimuflana Pro- ] 
feflbr& Dccanus prarftantifsimus, antc 
hac qucndam tradtatum cx diucrlis & fa- 
mofifsimis authoribus confcripfit, in t 
quomagnam vtriufquc iurisfacitdifFe- 
rcntiam & in caufis beneficialibusdiri- 
mendis iuri Pontificio praxipuum lo- 
cum tribuit, bcneficiorum Ecclefiafti- 
c o r u m o r i gi nem & c a ufa m ab o m n i fe- 
culo in noftrum Chriftianifmum vfquc, 
venuftifsimisfuiscoloribusdepingit,& $ 
demonftrat qualitcr Ecclefias atque al- 
taria his vcl illis liceat cedificarc,ac in bo- 
no ftatu dotibus reditibus & beneficijs 
deceat confcruare, quid &quotuplicia 
fint beneficia Ecclcfiaftica , qualitcr ca 
refidetiam qualificatarum pcrfonarum 
exigant,fupprimantur, vniantur,cxtin- 
guantur , quando & in quibus cafibus 
vacantia dicantur & admittantur quo 
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1 PRAEFATIO. 

modo,refigncntur,conferantur, Deni- J 
quc in ilJo traftatu de iudicijs & contro- 
li e r fi j s fcu litibus, q ux c i rc a bcncfic i a I es 
[ caufas vti ele&iones,poftulationes, pro- 
uifiones, perlonatus , officia ,canonica- 
tus,pr$bedas &c 4 accidunt,&ratione cu- 
piditatis,ambitionis & fraudum , prope* 
jnodum infinita; funt , agit tqtumque 
defuper proceflum Summaric haben^ 

. dumexplicat. Cogitans itaque hoc in 
cafu& Reipub. & do&is quouis modo 
adiumcnto cfle &ingratiamcuiufcunr 
queetiam pauperum beneficia Ecclefia- 
jftica iufte petentium teftinas & artes e- 
iufmodi beneficia iniufte ambientium 
pro viribusmcisannihilare , meis fum- 
ptibusnon exiguis iftum Tolofani tra- 
datude beneficijs Ecclefiafticis in putC- 
licum emifi , quo vnufquifque in caufis 

* beneficialibus inde fibijpfimet confule- 
re, acSophiftarum hac inpartefraudes 
commodius cneruare valcat, | 
Qiio igitur hac in rebono CxZcloa 

' J mepraftitumeft, id totum Reuerenti» 
Nobilique Dominationi veftra ,quae ob 
fingularcs animi.dp^s, admirabilem de- 
uotionem , & iuftitT^ dilc&ionem apud 
rnc & plurcs alipjs fempcr bono loco fuit 

j 
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PRAEFATIO. 

&eft, dcdico atqucconfecro,eapr£ci- 
pua intentionc ac motu , vt hoc clientis 
fui opusaequibonique confulat, aduer- 
Ais mihi inuidos & maleuolos homines, 
cxtrcmis viribus tueatur , & dc ca:tero a 
me fingula^quae vcl latiori beneuolentia 
& quauis alia induftria confequi , vel vl- 
lomeolabore perficere potero expe- 
£fcet atque poftulet , Diu valeat, 
Dcoqueinmultos annos 
foelicifsimevi- 

uat. J 
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tuiTALOQVS SVMMOKVM PoNTlF tCVM, 
lefm Chriftm Pwtifex in tternum.Em Vicartj hoc ordu 

nefequuntur. 



Ord.An1uCbri(ri. 

i 44 S.Petrus Apoftolus 6c Martyr.Sedit Annos 24. 

Menfes 5.dies it.fub Ncrone Claudio Caefarc. 
Z 57 S.Linus martyr viuentcadhucPctio,fed,an.ir. 

i liicnf.3.dies.i2.fubeod. . 
J 68 S.Clemens martyrjpoft mortcm Pctri Apoftoli 
primus fed.an.^.menf 4.d.26.fubeod. 

4 77 S.Clctusmart.fed.an.6.m.5.d.2.fubTitoVefpa- 

' ilarfo. * : 

5 S4 Anaclctusmart.fcd.an.i2.m.2.d.27. fub Flauid 

Domitiaiio. 

6 97 Euariftusmart.fcd.an.i3.m.3.iubcod. 

7 106 Alexander mar.fed.an.7.m.5.d.i»;.fubTraiano. 

% 117 Sixtus I.mart fed an.9.m.io.d.i9.fubHadriano. ' 

9 127 Telefphorus mart.fed.an.n.m.S d.28.fub. cod. 

jo 139 Higniusmart.fcd.an. 4.fub AntoninO. 

ij 143 PiusI.mart!fed.an.ir.m.5.d.i7.fubeod. 1 

12 154 Anicetus mart.fcd.an.S.ra.S.d. 24. fub Aurelio 

Vcro. 

13 163 S0termartyrled.an.7m.il. d.ig.fubeo. 

14 171 Eteutherius martyr icd.an.15. d. ij/fub Aurclip 

Commodo. 

15 i*<$ VidorI.mart.fcd.an.i2.mcn.i.d.28.fub.Hcluio 

Pertinace» 

16 198 Zepherinus mart.fcd.an.20.dj7.fub Antonino 

CaracalloPio. 
j7 218 S.Calixtus Kmart.fed.ati.tf.m.i. d. 13. fub Aure- 
\,- lk>Seuero. s V s 

iS 224 S.Vrbanus mart.fcd.an.7.m.7. d.j. fub Alexan- 
droPior 

19 231 S Pontianus mart.fed.an. 5.111.5. d.2,fub cod. 
2® 236 S.Anthcrusmart.fcd.m.i.d.i4.fubIulipMaxi- . 
mino. 

11 137 S.Fabianusmart.fcdan.i^.d.^.fubMaximino, 
% Gordiano,PhilippoocDccio. 
* > # - ■ J ' - S.Cor- 

■* t . 
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CATAI/OGVS. 
Cri.Jnni Chrifth 

22 251 S.Corneliusmart.fed.an.i.m.^.d.ip.fubDccio 

&Gallo. 

23 255 S.Lucius I. mart.fcd.an.i.m.4.d.i4. fub Valeri» 

ano. 

24. 255 S.Stcphanus I.mart.fed.an.3. m. 3,^.24. fub Gal* 
lieno. 

25 25'S S Sixtus II.mar.fc.an.i.m.n.d.i3.fubeod. 

26 26p S.Dionyiius I.mart. fed. an. 9. menf.^.di.^.fub 

Claudig, 

27 270 S.l eiix J.mar.fe.an.4.m.5.fub Aureliano. 

28 274 S,Eutychianusmart.fed.an.9.m.6 d.9. fubTa- 

cito 6cFloriano. 

29 283 S.Caius mart.fed.an.i2.m.4.d.6.fub Carino. 

30 296 S.Marcellinus mart.fed.an.7.m.n.d.i9. fub 1J{. 

ocletiano ficMaximiano. 

31 304 S.Marcellus l.mart.fe.an.4.m.(J.d.2i.fub Coti- 

itantino. 

52 308 S.Eufcbiusmart.fed.an. 2. 01.7^.27. fubeod. 

33 310 S.Melchiades mart.fe.an.3.m.2.fub eod. 

34 314 S.Syiueflcr L,ted.an.2i.d.4.fubeodem. 

35 336 S.Marcus fed.m.S.d.22.fub eodem. 

36 s36 S.luliusi"edan.i4.m.5.d.i9 fubeod, 

37 351 Liberiusle.an.is.m.i4.d.i^.iub luiiano. 

38 373 Damafus fcd.an..i6.m. 2, d.Jo. fub Valetiniano 

6c Thcodoiio. 

39 363 Siricius lcd.an.i^.m.i.d.io. fub Arcadio & Ho* 

norio. ' 

,40 308 Anaftafius fed.an.4.m.i.d.i3.fubeifdem. 
4.1 402 Innocentius fed.an. 15.111. 2.d. 10. idcm. 

42 417 Zozimus fed.an.2.m.4.d.7.fubTheodofioIu» 

niore. 

43 420 i>onifaciusLfed.an.3.m.9.d.28.fubeod. 

44 423 Caelcitinusl ied an *.m.s.d.3.fub Placidio. 

45 432 Sixtus 3,ied.an.7.m.n fubcodemj 

46 440 LeoMagnus fed. an.2o.m.u.d.i.fub Marcianc& 

47 461 Hilarius fed. an.6.m.3.d.9.fub I.eone. 

48 467 Simpliciusfcd,an.i4.m.6.d.i4.iub eod. 

Fcii* 



SVMMORVM PONTIFIC VM. 
QtLtAmi chri/ti. 

49 482 FclixIl.diftusj.fcd.a.u.m.n.d.i^.fubZcnonc; 

50 494 Gelafmsfe.an.2 m.S.d.6.fub Anaftafio. 
496 AnaftafiusIl.fed.an.i.m.u.d.i2,fubcod. 

5* 497 5ymmachusfed.an,i5.menf7.d.26.fub Thcc^ 
dorico. 

j£ 514 Hormifdafed.an.p.d ri.fubluftino, 
54 525 Ioanncsl fed,an.2.m.9-<l*t5 f"hcod. 
$5 5^6 Poclix4.diia:us.3.fcd.an.4.m.2.d.i8.fubIuftim 

56 530 Bonifacius 2.fed.an.i.d.2.fubcod. 

57 532 Ioanncs 2.fed.an.2.ni 4..d.6 fubcodcm. 
jg 534 Agapetusfed menf.i.d.i.fubeodcm. 

59 f$f S.Sylucriusfed.an.i.m.f.d.ii.fubcod. 

60 5}7 Vigiliusfed an.i7-m.6.d 26/ub FlauioAnicioJ 
(5l 55* pelagiusfcd.an.9.mcnao.d.2^.fubLuftiniano. j 

61 566 Ioannes3 fed.an.io d#i5.fubeod. 

<*j$ 17/ Bencdiftusi.fcd.an.3.m.2.d. 15. fubTiberio. 
tf4 580 Pelagiusifed.an.9.m.2.d.20.fubco. 
64 590 Gregorius Magnusfed.an.i^m 6.d.8. fubFU- 
uio Phoca. 

66 6O4 Sabinianusfcd'an.l,m.5.d.9.fubcod. 
tf7 605 Bonifacius3.fed.an.i.m.2.d.2S.fub co. 
68 6og Bonifacius4.fcd.an.6.m.8.d.i3.fubHcracIio. 
6p 615 Pcufdeditfcd.an.3.d.23.fubcod. 

618 Bonifaciiis V.fed.an.j.m.9.d.i9.fubcod, 
71 622 Hono.rius i.fcd.an>u.m.ii.d.i7.fubcod. 
7<3 ^Sf Seueriuusfc4.an.2.d.4.fubeod. 
j\ 6j8 Ioanncs4.fed.an.i.m.9.d.i9.fubcodcm. 

74 640 Thcodorus(ed.an.6 4 m.5.d.i*.fubConftantino. 

75 647 MartinusI.mart.fcd.an.6.m.i.d.26.fubcod. 
jif 655 Eugcniusfed.an. 2.01.9. d.24.fubeod. 

77 Vitalianusfed.an.14.rn.5-dic51S.fub.co. 

78 67i Adeodatusfcd.an.4.m.x.d.5.fubeod. 

7^ DominusI.velDominiofcd.an.2 t m.5.d.Xo.fub 

Conftantino Augufto. 
fjo 679 Agathofcd.an.2.m,6.d.4-fubcodcm. 
'01 681 Lco $,«fcd.m.io.d j;.fub cod. 
St *8 4 BcnedicT;us2.fcd,m.io.d.2 f 7.fubHcraclioCon2 

~- » ' ' Akm. 
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CATALOGVJ * ; i 

Crl,j4tmicbri(fi 

ftantino. - 

83 68? Ioanncs V.fcd an.i.d.^.fubcoderm i 

84 686 Cuno vcl Conon fcd.m.u.d.3.fubeod. 
-85" 687 Scrgius i.fcd.an.i$.m.S.d.i5.fub Leontio* 

8(5 701 /oanncs6.fcd.an.j.m.2.d.i*.fubTiberioHab» 
/ fimaro. 

87 70} Ioannc5 7.fcd.an.r.m.7.d.i7.fubco. % 

88 7C3 Sifinniusfcdit d.zo. fub luiliniano. V ; < : . , 
8> 707 Conftantinusfcditan*7.m.i.d.n. fub Philippi* . 

- ' , coBardane. • • « 

po 715 Grcgoriusz.feditan,i5.m.io.d.u.&b Anafta-» 

91 731 Grcgoriusj.fcditan.io.m.S.d.Jo^fubLeoncI* 

fau*o.> ♦ ; 

9* 741 .^acfarias tfaffc an.io.m.j.d. 9, fub Coptoryr; 
mo. 

93 751 Stcphanusi.fcditd.j.fubcod. 

^4 752 Stcphanus 5.di^us2.fcd.an.5.da9.fubcodcmit 

45' 7?7 ?aulus ufcditan.iQ.m.ikfubeodcm;- 

5K$ 768 Stephanus 4.di6tus3.fcd.an.3,m.5,d.i7;fubc€- 

/ dcm« . .♦•■»,- « / f-*«* k f*r - 

p7 772 Adri^nusi.fcd.an.i3.m.io.d^7XubLcone.4v / 
5)8 795 Lco 3.fcd.an.2Q.m.5.d.iS.fubConftantino8. 

8ic; StcphanusV.diftusfcd.mcn.6.d.24.fubLudo^ 
uicoPio. 

HP'0 817 rafchalisfcd.an.7.m.g d.t7.fubLotharip # 

101 824 Eugcnius2.fcd.an.j.m.6.d.24.fubeO(L 

102 8*7 Valcntinusfed.m.i.dicsio.fubeod. 

105 8i8 Grcgorius 4,fcd.an.i6.fub cod^ 

104 844 Scrgius2.fed.an.j.m,i.d.3.fubcod<«^ 
' 10 >' 8^ 7 Lco4.fed.an.S.m.^.d 6.fubeod. 

106 75^ Bcnedi&us 3.fcditan.i.m.6.d.$.fubco.. 

107 858 NicpJausC.fcditann.9.m.6.d,2i^fu]bLudouicifc 

Iuniorc. 

X08 857 Adrianusi.fcd.an.5.d.i2.fubeod t 

109 871 * oann *s8.fcd.an.iG.fubCarclo % 

110 83* Maxtuius a.aliis Maxjaus fcd,au. t.m,*. d.tf. 
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SVMMORVM PONTIFICVM; 
f>rd~4nnichrifti. 

fubeodem. 

%u 38? Adnanus 3.fed.aa.t.m.i.d.22.fub Carolo j. 
m «85 Srephanus 6.didusV.fed.an.6 d.4.. fubCrafl# # \ 
jij 891 Formofus fed.an.^.m.rf.d.iS.fub Arnuipho. * 
114 896 Bonifacius6.fed.d.i5.fubcodem. . 

11$ 897 Stephanus7.didus6.(editan.i.m % j.fubeo<l. 

116 «98 Romanusfcd.m^.d.zj.fubcod. 

117 898 Theodorus a.fed.d.io.fubeod. 

118 8^8 loannes 9.fcd.an.*.d.i5.fubcod. 

119 900 Beii4:di£l:us4.feditan.4.m.C.d.i5.fubLudouL- 

: " ' XO.4. ' • - T • • v 

jio 905 Lco V.fcd.m.i.d.io.fubeodcm. 

iii 905 Chriftophorusl.fcd m.7.fubcod. x 

iiz 906 Scrgius^.feAan 7»m ).d.i6.fubeod: 

123 913 Anaftafiusj.feditann.2.mcaf. i.d f t9.fubCoa* 
tadol 

1*4 S>>* Landofed.m.4.d.2i.fubeodcra. 
1X5 916 Coannes X. fcd.an. 14.111. i-d. 15. fubcod. 
1x6 pjo loann<*$ XI fcd.an.4.mao.d.i5.fub Hcnrico Au- 
cipe. 

127 $3* JLcp^.fcd.m.6.d.i5.fubeod. I 
118 PJf Stephanus 8-diaus 7 r icdit an.z.m.i.d.^.fub cod. I 
1x9 P37 Lco7.fed.an.z.m.6.d.i2,. fub Othomagno. 
ijo 940 Stephanus 9.di&us 8. fcd. ann. 2. m.4. d. i5.fub 
codem. 

131 942, Marrinus5.fiucMarinusz.fcd.an.3,m.<J.d.i3.fub 
codcm. 

. » « 

131 94^ Agapeius2.fed.an.9.m.7.d.io.fub.cod. 
m 955 loannesit.fcdan.8.m.4 t d.5.fubcod. 

134 963 Lco8.fed.an.i.m.5.d.5.fubcod. ^ 

135 9$s loannes ij.fe.an.^.m.ii d^.fubcod. 

136 972 Benediclus V.diftus6.fcd.an.i.m.6.{ubcod. 
337 Bonifadus 7. fcdan.i.m.i.d.i2.fub Othonc Iu« 

niore. 

138 97* Bcncdiaus6.diaus7.fcd.an.9,m.i.d.C2,.fubOt- 
tho.t. 

!jj 984 loanncsu.feim.g.d.t.fubcod. ; 

i 
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CATALOGVS 

Otd.Anni Cbrifti. 

140 98? IoannesXV.fed.an.9.m.3M.io.fubOttho.$i 

141 99J IoannesXyi.feAm.j.fubcodcm,. 

142. 995 Gicgorius V.fcd.an i.m.7.d 2S fubcocf. 
145 998 sylueftcr^.fed.an.4.m.6.d.iz.lubeod, 
I44 100J loanncsXVII.aiias iS.fcd.menfy.d. i6.fubco* 
dciri. 

14; iob)Ioanncsi8.ali3si9 fcditari.4.m,7.d^.fiibHcni- 

ricoi. 4 
146 1009 Scrgius 4.fcd.an.i.m.9.d.i2.fub eod. 
147 1012 Bcnediftus 7.di&us S.fed.amx.n.rn. jo.d.21. fub 

cod. ' , . . 1 

148 102,4 ^arincs XlX.alias XX, fcdic anri.S m.j.d^.fub 

Henrico luniorc . , • 

I49 1032 Bencdittus S.di&us 9«fcdit ann.ii.m.4,dics 20; 

fubeod. 

150 i045Grcgorius<i.fcditan.i.m.7J.2i.fubConradcl 

Saliquo. » . 

151 1046 Clcmens 2.fed.m.9.d.i9.fub Henrico j. 
iji 1047 Dsmafusi.fcditd.i5 fubcod. ; ^ 

153 1049 Lco iX.feditan.5.m.i.d.8.kibeod. 

154 io$s Vi£tor2.ied.an.i.m 4 3,d.i6*fubeod. 

lyj 1057 Stfcpharius X. dittus IX. leditm. 7 d iS.fubco* 
6 1059 Nicolaus2.feditan i m.6.d.i iub Henrico^. 

157 106*1 Alcxandcr2:feditan i;.m.6.d 2i.fubcod, 

158 1075 Gregbrius 7 fcd an.ii.ni.i.d.3 fub eodj 

159 108^ Vi^or j feditari.i.m.? d z4 fubeod. 
jio io88VrbanuS2.fcd^n n.m.4 d ii5.fub.cod. 

161 J09$rPafchaliS2.fcditan.i8.m.s.d7.fubeod. 

j6l m8 Gclailus2.fediran.T d ^fubcod. 

%6\ Calixtus t.fcdrtan.5.rri.io.d.i} # fubHcnricof^ 

164 m^Honoriusi/cd.an^.m.i.d^.fubeod. 

165 1130 lnnoccnriusi.fcd.an.'3.m 4 7»d^.fubcod # 

166 1143 Ccrlcftinus^fcd,rncnC5.d^^fubLothauo(o» 

cundo* ; * 

167 1144 Luciusi.fed.m.n.d,4,fubConradoJ$ucuo # 

168 n45Hugcniusj.fcd 4 an # 8,m,4^d.io.lUbco. . 

#9 114$ AAaiUfiHS4 t fcditafta t i f mcnf f 4,;fub Fridcrical 

9a& 
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SVMM6RVM PONTIFICVM- 
ilxmicbrijli. 
' Barbarufla. 

176 U45 Adrianus lV.fcditan.4m, 9. f"b FridericO 
Afocnobarbo. 

171 1IS9 Alcxander III.fed.an.2i.m.n.d.23.fub.eod. 

172 1181 Lucius lll.fed.an.^.m.i.d.zS.fubeodem. 
J73 1185 Vrbanus 3-fedit an.Mi1.to.cLt5.fttb eo J. 
§74 ii«7 Gregorius 8.fed.m.i.d.2/.fubcodenv 

175 1188 Clcmcnsj fed.an.6.m.2.d i5.fubeod. 

176 1191 Ccelcftinus Jl.fedic anu.^.m.o. J.n.fub eo* 

derrL 

177 1198 Innoccntius3.feditann.18. mcnf.6.d.>.fub 

Henrico 6. 

178 1215 Honoiius3.fcd.an.io»m,8*fubeod. 

VJ9 12 *7 Grcgoriu^ lX.fcdit ann.i4.mcnf.4.d. 3. fub 
Fridcrico2 r 

*8o 1241 Cceleftiaus IV.fedit d.i7.fub codem» 

181 1243 lnnoccntiuslV.fcditan.a.menfcS.d-H.fub 

codem. , 

182 1254 AlexanaVr IV.teditann.G.menf. 5. d> s- fub 

eodem. 

18j 1261 Vrbanus IV.fcdit annos 5 .mcnf. 1. d. 4. fub 
Ricardo. N 

184 1265 Clemens IV.feditann. 3.111.9^23.^ cod. 

185 1271 GrcgoriusX. fcdit an. 4..m.4,d.i3.fubeod. 

18S 1276 Innocentius V.fcd.m.5.d.2.fubRodulftv 

187 1275 Adrianus V.fed t m.i.d.9.fub eod. 

188 1276 loannesXX.aliasXXl.fcditmenf. 8.d>5.fub 

eodem. 

189 1277 Nicolaus3.fed w an»2.m.8.da2 f fubco. 
$90 1281 MartinuslV4editannos4-menki.d t 7.fub 

codcm» v 

191 1286 Honorius IV.fed.an.2.d.2 fub eod. 

192 128S Nicolaus(V fed.an.4.m i.d.r^-fubeodcm* 

193 1294 Ccelcftmus V.fed.m.5.d.7.fub Adolpho: 

194 U94 Bonifacius8.ftd.an.8.m*9.d.i9.fubeod. 
19$ 1303 Bencdiftus lX t diCtus.Xl.kd,m.9.& d.^.fub 

«dcm t 

... • : 

t . 
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CATALOGVS 

Ord.Jnnicbrifti. 

196 1305 Clcmcns V.fcdit ann.S.m.io.d.itf. fub AJ* 

bcrto. 

i$7 1316 IoanncsXXI.di&usXXII.fed.ann.l8. nwj. 

d.28.fub cod. 
*334 Bencdi&us X.di£tus XH fcd.an.7,m.4.d. 6. 

fub Lodouico 4. 
W ^34^ ClcmcnsVI.fcditan.io.m.7.fubcod. 
aoo 1353 . Innoccntius VLfedit.an.9.mcn.8.d.i6. fub 

codcm. 

201 1362 Vrbanus V.fcdicana3.m.i.d. 17. fubCaro- 
lolV. 

i9i itji GrcgoriusXI.fcd.an.7.m.2.d.2 7.1ub cod. 
20} 1378 Vrbanus VLfcditan.11. m.d.d. S, fubcod* 
*04 *3 7P Bonifacius lX.fcd.an.14.mcn* 11. fub Vcctf- 
neslao. 

X05 1404 lnnoccntius7.fcd.an.2.iir.fub coa. 

206 I+c6 Grcgorius 12. lcd.an. 2. 111.6,^.6. fubllobct- 

to. — 
2^7 1409 AlcxandcrV.fcd.m.to.d.S.fubcodem. 

208 1410 loanncs.22.didus 23.fcdit an.^.d. 1/. fubco- 

dcm» 

209 1417 Matcrnus3.di£tus V.fcd.an.i3.mcni.j.d. 12« 

fub Sigifmundo. 

210 1431 £ugcnius4,fcditan.i^m.it.d.2i.fubcod % 

211 1447 Nicolaus V.kd.an.8.d.i9.fub cod. 

212 145* Calixtus 3 icdit ann. 3.01.3. d. 26. fub Fridc- 

iico.3. 

li| 1452 Fius 2 fcd.an.^.m »n.d.26.fub cod» 

214 1464 Paulus i.fcdit an.6. m.i o.d.2.9 ,fub cod. 

215 1471 Sixtus 4.fcd.an.i3.d«5.fub cod. 

216 I484 Innoceutius S.fcdit an^.mcnfio. d.t/.fub 

codcm. 

; 2x7 1491 Alcxander6.fed 4 an.n.d.8.fubcod. 
2it 1503 Pius 3.fcdit d.i6.fub Maximiliano. 
JU9 I303 Iulius2.fcditan.9.m.3.d.i2.fubcod. * 

ijij LcoX.fcditan.S.m.S.d.ii.fubeod. 
&i JJ22 Adrianus VLfc<J.aaa.m.8»d.6. fub codctf . 

«1* 



DigAzed by Google 



^VMMORVM PONTIFICVM. 
Ol.AnniChrifti. %, 

221 1523 Clcmens 8.(editan.io.mcnnio.d.g.fub Ca- 

rolo.5. < ■ 

il? i?H Paulus j.fcdit.aii.is d ic.fub cod. 
214 1550 lulius 3.fed.an.$,m.i.d.i<S.fub.eod. 

225 175$ Marcellus 2.fcd.d.j2. fub Fcrdinando. 

226 isfy raulus4.fcd.^ri4,m.i.fubcod. 
117 1560 PjusIV fcd.an^.m.n-fubcod. 

2tS i{66 Pius V.feditann..5.mcnf.4. fub Maximilia- 

219 15*7^ Gregorius!$.feditan.i3.fubeodcnt. 

230 If8f SixtusV.fcditan.y.mcnf.4.d.J3.fubRudol- 
pho 2. * 

2ji 1*90 Vrban11s7.fcd.dj2.fub codcm. » 

132. IT90 Grcgorius i4,fcditm.io.d.io.fubcod. 

233 1591. Innoccntiusp.fcd.m.t.d.i.fubeodem^ 

234 1592 Clcmcns 8.fcditan.i3.m.i.d.i.fubcod. ! 1 
23f 1605 LcoXI.fcditdi^.fubcod. * • 
136 itfoj FaulusV.hodiefedetfubeodcnu 
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TRACTATVS DE B E- 

NEFICHS ECCLfi- 

SlASTICiS. 

p £ LMGIBV S QV I 3V S rriMVR Itf 

trafhtione beneficmum. 

/ — 

CAPVT I, 

% Qtutre agatur de Itg. leneficiorum priuffHm de materia. 
% LegumauthorUai. . 

3 Legu bon* iud icium vt comenidt negotijs* 

4 Qu* leges fint proferendd* in caufis beneficidlihas^ auod ccU 

ntnesvincant leges ciuiles wfyiritudlibut* 
J lut Pontif.quibtM conftitnitur l&rk^ de flylo CftrU, 
0 Pf concilio Bafilienfi y &' eim duthoritate $ &*dc Yragnatiu 

fimftione. 

y ConcilioConftantienfi. 

5 De ConcordatU Gallicanti e>> Germ&ntcU* 

j Litorum &> BccUfiarum confxetudhiesfequendd 1 . 

N nomine Domint noftri Icfu 
ChrilH Sand flimc, Scincomprc- 
hculibilis Trinitatis, Patris, Filij, 
& Spirkusfan&i,inuocatistuffra- 




\ 



p^^3 gij* bcatifiimae Virginis Mariac, 
3 6c oinmum Sanctorum, Amcn. 
0 QiuVde beneficijs Ecdefiafti- t 
cis,liiesck contentioncs oriun- 
tur quotidian^, tanraque nLincincelTit habcndilibido, 
y t non onus,fcd lucrum ck bcna Ecdefiarum plurcs dc- 
fiderent,5c nihil non tentent vteaaifequi, ck aflecuta 
omnibus ariibus conferuaic ck defendcrc poifmt : pla- 
cuitiaepiio»Xii&fynopUn^<luasfparfiru& m diuee- 
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2. Tractitvs De ' 

fis percgrinifcjuc tractationibus inucnirc potui , qux 
que vel iudicata vidi,vcl audiui , methodo faciliori tra 
dere, qux prodeile ckReipublicx, & doclos aliqua e.v 
j>arteiuuare vaicant,& tyroncs adbcneficiorum £cclc- 
iiaiUcorum cognitioncm fhcilemanu duccre, tcchnas 
arcefquciniufteambientium vel pofli Jentium refellc 
re,bonorum aurem kiftam poiTcflioncm confcruarc 
poifinr.Ordicmur autemahea partcqua fundamema 
tractarioni conftituantur, atquclcui quadam velitatio- 

. nc primum detegemus, qutbus fit mnitendum authori- 
tatibus 6clcgibus. ImhabimurPomponium dum m /.t. 
dtOrgin* turu , dicturusde magiftratuum authoritatc, 
iuris d ucrfas rcfert or;oiaes,Sc a quibusprodierii,qua- 
ue authoritate rcceptum f ucrit. 

a Principiaprima eoturtt qux bencgcrtmtur , quarvc 
prohibe.irur in repubiica, confiftunt in le^ibus: fme 
quarum conftituti.me er.ibefcerefe quippam ftatuerc 
ve! decernere [uftinianus, quautumuis Imperator, iti- 
ge.iueprofc<ruseft,m$ ctmji^rtrnw^dttrnntt^ ftmifli, 
S>.wlU itt.c s M futtnlMUm, ^ dc ColUtto lib> 6.Cjit.zo. 
duhirare fe dixir refoluere quaj'lionem occurrentcm, 
quodnulla dc ea coufurut o propoiiui eiTer. Le^um 
princip a concedunt & philofophi , quemadm .jJuiu 
omnis ar ; fua habet priappia, vt tradit coarra A/g*7r/« 
Anerroii i» VtyfeJ'fe. ,c.5 .lus au;cm eft ars boni,£\ eqir. 
/.f de r>f/?«i.w#r.P.legesporr j <Sc ab h:s qui po^citatem co- 
dcn Ji habent, pou; debcnt, vei approbari , vt ncccflari- 
am habeantobreruantta.il /. \zsrji.Z. dt l g<b %r tot*> ttt.C 
dt Vtttruurc enud.gr m proac.nn Orcretalww ctrca fivern, & 
^Wcfufficiuntq, illx pro negoc o decidcndo , 6c ad cas 
vt ad acquilibrium lanccs,rc!ercn;ii fum rclponfa Cc iu- 
dicia : ilcut c\fa?pelegimusiri fecr,i*pag'nh Dcum &c 
Dominum noilrum ieiu m Chriftum , confulcntc» ad 
Icjem rekcciflc,vt D.Lut*c.\o ytrfic 2'S.inrcrrogatus aiu- 
rii*perito,dc vitarcipondi:, InJc^e quiu fcripuieft ; 6cc. 
Hocfac&viues.ck excuians d;fcipulus,I>. vau x.\z.yerfc m 
In lege n;*n Jegin.is , quia ^bbathis facerdotesin tcplo 
SabWathum vH>lar,Ckc. Pugnaqi Ula DaunGuis & Chrifti 

■ 
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Benefic. Ecclesi ast. cap.I. 3 

ftjclegeomnino habuit fundamcnta,D.M*ff/>. & ibi 
faepc lcriprum cft. Atquc in pulchce didis Comicorum 
f X5-c\ Menandro proponunrur hi verficuli. 
Tp/ac >ap I57 Acccoroc 
</l/ o>v eciTavTCc^/^nroc/, h kJ* i'0,u&/ 
H" rac// ctt/ajK*//, nyi tfitorWfet TitL 
$atfl,Tti& enim funthcr£,per quc6mniafiunt:aut(ecu« 
dum bges,aut proptcr nccciiitatc , aut propter cofuetu^ 
dinc. Qvuc videtur tranfcripfilfe Modcftinus^iw/.erga.cfe 
Ltg 6. Lex proditur,vt appetitus noxius fub iuris rcgula 
limitetur,per quam geuusiuimanum,vt honefte viuat, 
alteru non ixdat,ius iuuni cu'quetr;buat,informatur.£. 
ideoj; t prooo/nto Decretahum 3 ey fecuvdum AuftottUm^utm rt* 
fert dthtntmUb.n . Dtpnojcphiftjn c.ztl cx nihil aliud c(r, 
quam determinara ratio ;uxta ciuitatis confenfum,que 
fingula quo packo fgciedafunt dcciarat. ConfentitPhi- 
lo ludaeus, dii inlibro dc pcenis oc pr.cmijs,Lex ,inquit» 
nihil aiiud eft quam iub£sagenda, Sc vitanda prohibes: 
cui adftipulatur C»cero 1 At /egi&.Sequenda itaque lcx,$c 
fecundum eam a^cndu ckiudicandum,etli dura videa- 
turJ.proJpexit.Qm a <juibt^manu. Itber. non fixnt. P. Nec 
licet iudicibus de lcge iudicare , fecundum quam ipfi 
ferre iudicium debcnt,c<* in iftu,^dft.Lnemo y de Sentent.t? 
inurloc.omnlum iudk. alioquin/rt ait Ctctr.zM muent .pote- 
ftas dabitur pcccandi,dLim intell gct iudiccs , no ex legc 
in qua iuratifunt ,fedex arbitrio^iudicare. Promittunc 
idipfum iudices,dum promouentur ad munusiudican- 
di,6t fcfecundum le^es iudicaturos, reiigione iurifiu- 
iandi obftr .ngunt, /. rem non nwam, C dt tudtc. 

Cacterum qViia conuenientcs leges negotijs qnibus 
fcrunturefTedebent, nec omnes legesadomniaindif- 
fcrenter negotia transfercnda erunt:& vt ait Quidius z, 
At R.tmtdto hmot. 

tfam qk&niam variattt animi , yariabimui «rff /, 

MiUe malifyecies > tmlle fdfktt trunt. 
Corpera yixferro qu*dam ftnantur acuto 9 

^imltHm m*lty faw bcrbafuit. 



c 



4 Tk actatts Dft 

Vt honx Icgis figuum cft, quod accommoda & propri 
profpiciens ncgorio (it,c.etrt avtemlex^.dft. ficboni iir 
d:cis partes erunr, fingulis rcbus proprias lcgcs adhibc 
jc.Eaquefuitintentio Solonis quando fartxic, vtfingu* 
Jisrcbus fingulselcgcs pracfcribcrcntur tcftc Demofthc- 
ncco»iir4L(yf#tte^lusitaccrtumckfinitum,/.2. dcmr. 
fafifignor.Ubtx.?ttt.6x 
* Proindc in caufis be.ieficialibus delcchis cr r t habcn- 
duslcgum,primum ingcncrc, dehinc in fpecic. Ingc- 
Jiere^vt ilix icgcs qua: v circa fpiritalia , vcl iuncta cx ipi- 
xitalibus &. tcmporalibus , praefcranrur tcmporalibus, 
fcu fecularibus. Clem dt/pendtofaJetudiC.^cytdidtutm 
concilio Mcldcnft,Canonuftututa cuftodiantur abom- 
nibus:oc ncrno id actionibus vcliudicijs Ecclcfiaftieis 
fuo fcnfti fcd coru authoriratc ducatur.c,i.C7T nemwtaru 
de Confl>ttti.\il?A.ttt fictni Sc rcfcriptim. in cauns matri- 
moniaiibus ckfpiritalibiis,P6tificias icgcs vincere fccu- 
!arcs. c. Euphommm.§.i.z,qu*ftH>m ^.ca.pen. crfn.de Seca». 
nupt. Afientitur iuftinian. tn§.penult.tn &ouel.ytdertct *- 
jpudpropri:s eficotuen Si dciichmv»<3a**, fit Ecclciiafticu, 
cges cafiigationc vci muita Ecc]eiiaftica,Dcoamabiics 
Epifcopi hocdifcernant, nihil comunicantibus clarilJi- 
mi.s prouincijs iudicibus : Neqs cnim volumus talia nc- 
gotia Ilire omnino ciuilcs iudices, cum oportcattaiia 
Ecclefiafticc exarainari, Sc cmcndari fccundum facras, 
6c diu nas rc<j.u]as.quas ctiam fccuii noftrxnon dcdio- 
jiarur lcges.cx cade rationc icipfum dctcrminat c.cUrtci, 
J.Wtf.Ncu,- vtcndil efle le^ibus Imperatorum tn omni- 
busnegoiijs Ecclcfiafticis,cautum exprcfse,** c./*ge?» im# 
ptratoru \o>dftxo qubd princcps fccularis, tfl Eccicfiafti- 
ca ncgotia non habeat potcftatcmrck iJeo legcm fcren- 
do , LccIcliauScas perfonas ad obcdiendum ncqucat li- 
ga rc, v t docctu r cxcm p I is . c.i}** tn ecclfarum^arc . etxU fi* 
JanfU viari£,deCfinfttmt.c.bene,()6 dft ctmer^.auefl^.^i- 
il forfan cccleliapoftulcta principc", pcrcum aliqua dc 
rc eccleflaftica fanciri icgcm,c.< or<ftita,§.bmc ettam.u dtfb^ 
vci n fi infauorem ecelcnc conduiur icx alaico,confbr- 
Jtiii cccicGilacEt/^ew^/Jer,^ <:pfc& cUr.C.t.+o.gen*- 



Digitized by Coogte 



Benefic. Ecclebiast, Cap.I. 5 

faViter.ey yuafl. i.velnifilex fecularis principts approbc- 
tur,vcl recipiatur afummo Ponrficc, quo cafu pro P6- 
tificia haberetur: vtliqucr cx pluribiis tfanfcrfoti* c : iu- 
rcciuili in volumen Decrcti ck Dccrctalium:pr >banr 8e 
d.rc.<fu£ in eccltfiarum^cjr ccchfia fanflx Maria.de Confl&t. vcl 
nifi lcx principis agcretde rcbus temporalibus , in rjui- 
busfacri canoncs non dcditniantur fequi^ facras priuei- 
pum l&cSVVt i n l c.de Ope**m*i nuntfaf. 

Vtcmur cr^o primo loco in bcneficialibuis Ecclefia- 5 
fticifque caufis,«X' pracipuc,mrc diiii-ao, quod pro fun- 
dam cn to eft iu ris Pont i nVi j : dch i n c i u re ca n on ico po fl> 
tiuo,quod cbnciudrtur fuis yoltiminibus , Decrctjo De- 
cretalibus,5exto Dccrcraliuin,Clementis,i\' Evtrauaga- 
tibus, ck ftylo CurixRomanat.prout iu> diximus com- 
poni Canonicum,/*6.</*/«rw arte.cM vbi fusc deiure Ca* 
nonico,ftylo,&rcgulisCance]laric,quarum regularum 
tjuacdam in Gr.llia pro lcgc immutabili receptx funt, 
vtfuo loco admonebimus , vt non poftit ilhs dero- 
<*ari. 

Innitimurquoquein quxftionibusbencficiorum Fc- $ 
clefianicorum,Pragmaticac fanctiotr qua:c*< Concilio 
Bafiiicnfi fumptaett,cx in Gallia rcccpta, nifi qu.ueiuis 
poftca pcr Concordatafuitci dcrogatum.Caepit h 
Concilium Bafilienfe,circaannum Dom nim ilcfimu, 
i|uadringente(imum,triocfimum prirnum,& poft mul- 
tos annos abiolutum vtatt Vlatmatn ^ugzmo ^Gjtguimu^ 
VmuIus he<»yl*u* er^/^conftatcjucc^ vlrima icflione +5. 
^rodiiftum vfqucadannum millefimum, quadringcn- 
tciirnum quadnt^Ckimum lecundum , ita per vnde. im. 
annos, menfe* noucm dics vigiuti feptcm , aMart.no 
quinto primum indictum Papiar, »5: obpeftem ibi graf- 
lantem ihtermiflum 6: Scaas translatum: cte ndc imer- 
ruptum.ab Alplionfo .Arragonum rc°e, continuatum 
Balilc£ poft feptennium,vt habctur m§.fiM authontatz 
facrornm Qonctltorum^n Vragm.janBt* vinglojf ddverbumfa* 

45fo.notattranslationis Baiilcam inftrumeutum fafturri 
tuiffe Senis 2 6.Fcbruari) 1424.abfolur.1m tub prarfcntia 
Sigifmundi Impcratoris, praefiuc iuliano legato fedis 

U 3 Ap^- 
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6 TR ACTATV5 DE 

* 

Apoftolicx : &:poftciusrcuocationcmfubro^toLu- 
douicoCardinali Arelatenfi, vbi annatxbcnehciorum 
damnatar, vel tcmpcratx,2c plura de bencfici js, 8c con- 
tra Huflitasftntuta : illincorta pragmatica fan£tio ia 
Coniilio Bafilicnfi edita , apud Bituriges tn Gallia , ap- 
probata a Carolo 7. rcgc noti. lulij 1438. & publicatain 
fenatu Parifienfi 3. idus Iulij, cius anni,iuxta Gagumum 
hb.io. Qiiaetamcnnccfincdifccrdiafuitfcruata, circa 
mcnfes coilat. bcneficiorum : quaetamenpoftcafedata 
fuitpcr Sixtuni 4. per diftindtioncm mcnfium, dequ* 
pu tap. i.deTreugacr pace.m Extra eommunt.bbr.u tuu.fi* 
nah. P 
** Sednon foliimex confilio Bafilicnfi compofita efl: 
Fragmatica fan&io,fed pnrrirn ctiam cx dccretis appro- 
bar.s confilij Conflantienfis,habiti fub Martino f 
qmt ex ttt.de auibor ttate fatrorumConcthoium , quod cft dc~ 
crctum Conftantieniis fynodi,acceptatum tamcn Sc rc- 
nouatum pcr BafiHenfc Confilium. Cc!cberr:mum fuit 
iilud confilium Conftanticnfe , initum anno Domini 
1414.n1 Gcrmania,cui mtcrfucrunt quatuor Patriarchg, 
Cardinaics 29.Archiepifcopi,47 Epifcopi, 160. vei fe- 
cundum alios 170. Abbates.Sc Dodorcs, $64.prxfiden- 
tcab initio IoannePapa,aiiquibus 23. vci^4. Ncapoli- 
tano in fchifmate, & poflea M.artino5. clefto, cic&is 
tribusantipapis : 5c durauitanncs tres Sc aiiquot mcu- 
fcs. videOnuphrium, 6c Platinam. Pragmatica porro 
fan&iofuit edita , nondum adhuc diftbluto concilio 
Bafiiicnfi,ucmpcanno 143$. vt diclum eft,& conftat ex 
dataci appofitain finc eius, & tttuio deconclufioneEc- 
clefix Gailicana:. Fucruntautcm poftea in confilio Ba- 
filicnfi qua^dam aliaedita , quacnon fuerant ab Eugc- 
nio 4.confirmata,ncque rcceptum ctiam fuit per Euge- 
nium illud concilium , nifi in ccrtis caufis, vt ibi cxpri- 
mitur,& notat Gomcs ad Bitgulam Cancellaris de$rtmn&- 
ItppJfiJfiretinprtfatiQne.Ap^iobauit tamcn Pragmatica 
fanctionecontenta, qua: videbaturreprobailcEugcnius 
Vapa,ytbabrturin §. mtamen in dtjfolutionem , fub Wulo de 
taufis.m fragmatieafanfho.ybi gloitnrf rtrbi, d/JfJuttonem M 

notat, 

> ' «■ 

1 

• • I 

— Digitized by GoogUf H 



BEW IFIC. ECCLHSI AST. CaP.1 ? 

Dtat , Eugeuium 4.terconatum diflbluere conftlium 
a filicn fe,prim u m ,paulo poft co ncilium Bafi lienie 1 n- 
toatum,cum illud tranltulit Bononiam: quam tamcn 
tra£tauit rcuocationem , annoDomini 1432. 16. Ka- 
■nd.Martij,fui ponriflcarusanno 2. pcr litcras quac ia- 
piunr, Ad fanctam Fctri fedc. Secundo reuocationem 
iam fccir, anno 1455. pcr rrcsBullas.ied & hancdiflo- 
mpne :crnm reuocau tcodcm anno, pcr bullas alias, 
ucv incipiunr, Dudum facrn gcnerale.Subindercrtiam 
\dixitdili'oiut:oucm cinfclcm concilij Bafilienlis, cum 
nonplaccrcntdccrcta cius, ponrt;nuimdeannatis,5c 
e elcctionibus , idquei8. Septemb. 1437. cjuactamen 
uocatio damnata , vel mclius non adnvifa pcr re- 
cm Galliarum ;&concilium ipfum Bafilienfe. Prohi- 
uicque rcx Carolus 7 . Qmnibus praclatisfui regni ire 
'errariam,quo Eugcnitts ^.concuium tratiftulevat, pcr 
iteras publicatas ia fenatu Parittenfi 10. die Martij, an- 
\o 1437.Inchor1.tum nilvlominus pjez d. Eugeft. 4. con- 
i!ium,5.ldus Aprilis} crrari&,anno 1438. & ingrucntc 
jcitcTlorcntiam translatum. Ih 26. & 27. fetTionedicti 
roncilij Bafilicnfis,tra£tatur de admonitione ck citatio- 
nc contraEugcnium Papam 6c Card nalcsi ia 28. 6c 29. 
agiturdecontumaciaPapa:Eugen.ij, & dcclaratur con- 
uimax quod traclaret de diflbiutione concilij. Decre- 
uit cx concilium Bafihenfein fcirionc33. anno 1439. m- 
xta concilium Conftantienfc/eflio.^.ck 8.trcs vtloqui- 
tur veritatcs. Primum quod conciiium gcneraleefi fu- 
ptaPapam.Sccundo quodPapa conciiium generalele- 
gitime congrcgatum,fine eius confcnfu non potefl: dif- 
folucre. Tcrtio quod prxdiclis vcritatibus rcpugnans 
pertinacitcr,eft ccnfendus hxrcticus. Qiias tamcn vcri- 
tatestrcsdamnauitEugeniuslibelloqui incipit, Mofes 
feruus Dci.Platina tamen.in cius vita,approbaflc Euge- 
nium confiliu Bafilienfe fub fincm vitf cius,in hjc vcr- 
bafcribir,dcco loqucs. ConcilioBafiliefi,vnde infinita 
malaortafunt,authoritatc dedit,approbatiscorum pcr 
litcras Apoftolicas decrctis. HsecPiatina. torfanhoc 
4icoufccit,quia com coiuemneret Yenirc ad concilium, 

8 4 f, • " * anno 
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annoi439.fcflionc sp.elechis fuerit in locum eiusAma- 
deus,olim Dux Sabaud'c,tuc eremita dictus Foclix 3.qui 
ttmeTepotificatuabdicauit, anno 1449.& ccffit Nico- 
Jao 5.impcllcntc & fuadcnte Frederico j.Imperatorcvt 
fcribltPlatinainNjcolacr^. voliit aliqui in finc.tomi 2. 
conciliorum,huncNicolaum5. ada conciiijBafilienfis 
confirmaffe/ed de concrlio Bafilienfi ha&enus, fufticit 
annotaffe Prapmaticam fan&ioncm in bencficiorurn 
cauiis ln Gaii a maxinae & alibi,exccptis his quibus dc- 
fogatum cft, poffe legislocum habcrc. Vidcndas funt 
bullarMaxtini ^.ScNicolai^. quxdctcrminant ca quae 

xecipiendafint,cditainconcilio Conftanticnfi ckBafi- 
lienii. 

Rurfum intexlegesbencficiorum prccipuas,in Gallia 
S funtconcordata intcr fummum Pontificem Lconem 
10. & Prancifcum cius nomims primum regcm Gallix, 
approbataRomarin concilio feptimo inLatcrano ha- 
bito,annoDomini u^.vtcolligiturcxprolooo & datis 
( Concordatorum,& dc corum authoritate fusc Rebu. in 
r*br,de celljnConcord. Eiufdem authoritatis inter Gct* 
manos funt concorciata Germanica inita intcr Iohan- 
ncm Diaconum Cardinaleru Legatum fcdis Apoftoli- 
ccc&Fridcricum Impcratorcm & alios prmcipcs 5c Ec- 
clcfiafticos prarlatos,approbata pcr Nicolaum 5.14. Ca- 
lcnd.Aprjlis anni 1447. in quibus vcl maxime referua- 
tioncs quacdam fublata^funt, Scrclicte coliationcs li- 
bcrseordmftrijs Ecclefiis Germaniae, & temperarae cx- 
trauagante*cxecrabilis,cV ad icgiviicn.depraben.tnextr*- 
eiag.commun. hicminh dc his concordatis Germaniae Pu- 
tcus dec1fio.47.tnop. Ntcclaiu y .fr.i.Rebuffus in praxi bcnc- 
ficiorum,*rf regulam 4. Canceltarta.Nos dehis concorda- 
tis latius tnfra M^n.io.Caffiodor. dmfUne vnica depacln, 
Concerdata QermaniaUan. Va*L Ptolomfus detff. 85, 
incipien.Vtriduncnfcs canonicaius & prasbend. 
9 Erunt & con(uetudincs Ecclcfiarum, locorura, priui- 
lcgia principum , in his ctiara bcncficijs obfcruanda, 
prout couucnientibus locis Dco faucnte latius expla- 
fcabimus.Quom*d© autcm in iftis iuxibus cancuncnti- 

bus 
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buslcgcs vcl canoncs qux videbuntur concurrere, fit 
j>roccdendum,oc qux lcges ali js fint proponcndx , iam. 
nionui in /4>. dt Iurn artt.ca. 8. tnfim , eytn Mttbodo parua\ 
turUlth.z.cutca fintm. idco non immorabor , 6c ad alia 
tranfco. 

DE 0 K I G I N F B EK E F I C I 0 KV M E ( 
t tlefiafticorunitycaufa. 

CAPVT II, 

1 Uiftoria origmU beneficiorumreperitur : &» primum docetur, 
religimem ty cultum Dei abomnifctnlofuiffe. 

2 Cumteligiane fuermt inftitutafacrificia. 

3 Quid facrificare, ty de varijs rebut facrificio ohUtU. 

4 De origine neceftitate facerdoti* ey facerdotij. 
c Sacerdotum Etbnicorum annon<e ty Sacerdotia. 

Vaaquam in Syntagmate iuris, li.i6.c.S. ad- 
monucrimus, religionis ortu^pro^rcfiurn 
5cminiihoscxantiquocflTc, nihilominus' 
tamennunc ad inftitutum ordniem con- 
fcruandum,non pigeat quardam cx iljis paucis rcpctere, 
dlia plura 6c huic loco commodiora coniungentes,que* 
hiftoriam,fcncab ortu rcligionis ac bcneficiorum Ec- 
cletiafticorum diftin&ioncm 5cprouentus conlitutio- 
neni rctexcre poterunt, &pcr fynopfin exhiberc. Initi- 
um porro a rcligione duccndum:cc illa , a nobis infito 
ium i nc in crcatione naturx humanae per Deum,de quo 
fcriptu eft,P/^4 v/!rj7.Multi,f»5^,dicunt,quisol ; cdic 
nobis bona;ckrcfpondct,fignatum eft fuper nos lumen 

Tuitus tui Dominc^crc.Docetoccrcaturxipfxearumc^ 
confideratio , efle quoddam fummum numcu, fumma 

caufam,camqucvcrumDcum,quihxcomniafcccric& 
conferuct: vt doccc lob.c. « 2. verf.j.ty fa.ejr Itber fupientr* c. 
iS.yerf.s-&V : V*» : adKom*.c*.\.verf z. Fieri ct am non 
potuit,vt qui rationc nituntur homi ncs , ita dcclinauc- 
jrintab iliiusfplendore , vtnon didiccrintc?c Deurn, 
quamuis qualis cOcugnoraucrint. Fuitprimus homq] 
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&priorum feculorum homincs, imbuti & inftitutiiu 
vcto Dci culto,fuitquc (cmper Dci mcntio Sc fcntcntia, 
vtquamuis a vcrafcmita Dci homines quidam recelTc- 
*int, vcl malitia, vcl ncgligcntia: tamcn rcmanfcrunt 
feliquiae ctiam, & opinio intcr impi jifimos , 5c Deum 
cffc:quod Sc fiagellis Dei , autbcncficijs , conccdcre vci 
inuiti,pajamque affererc compulfi funt.Hinc iuris gcn- 
thim crgaDeum religio elfedicitur, io Li.de luftit.wmrg 
in P. vbi & alias docuimus , cultum Dci indtum a natu» 
ia,modum autcm colcndi Deum alicubi a lege,vt tradit 
Atlfiot.Jih.^.hthtc.ybi 8c Albertus magnusuif. Vthi.tr*- 
ila.yc^ Rcligionem dicit,quarfuperiorrs cuiufdam na- 
tura:,quam diuinam vocat, curam ceremoniamquc ad- 
fcrt,5c>f astCuero \.Tufc.& deLeg.i. Dehcmiuibus nul~ 
lagcns eft ncctam immanfucta,ncquetam ferrca, qux 
«onetiam fi ignoret, qualem Deum haberedeccn, ta- 
mcn habendum fciat. Et rurfum de refponfis Karufpi- 
<um, rcfp. Quis cfttam vecors , qui aut cum fufpcxcrit 
in coelum, Deum eiTe non fcntiatrck ca qua? ranta meu-» 
tefiunt,vt vixquifquam arte vlla ordinem rerum atquc 
viciflTitudincm pcrfequi poflit , cafu ficri putet.quac nos 
fuseprofequuti fumus cxplicationc longiori , Tome. 3. 
tvmmentartorum Syntax. Artumirabtluyhh deDeoctjr.i.ey z. 
Excaufa rcligionis inducta ftatim ab initio facrificia, 

2 tiim publica, tum priuata , yt cap.^Gvnef docetur. Eacjuc 
obplurcs6cmaximetrcscaufas,vthonons, &: laudis 
debita:diuinitati teftimpmum aliquod fignarctur: 6c 
gratia? haberentur beneficiorum acccptorum , finon 
pcrfccte,tamen qualitcrcunqueanimi gratitudinem re- 
fcrentes.Dc hinc vt poftularentur neccifaria:5c tertio/vt 
depeilerentur noxia. 

5 Sacrificarenihilaliudcftquam Dco munera ofFerre: 
▼elbreuius:facrificarc,cft officium quod rci diuinx fa- 
cicniaccaufaimpcnditur,apudPlatoncm in Eutyphro- 
we.Sicquanquam vcri Dcinotiocx mcntibus idolola- 
trarum cxulafTct, attameneaquaereligioniscrant, irx 
lUperftitionc retenta funt. Atque quidam pro facrificio, 
ofetuleruat Dcobonam & gratam voluntatcm , prcccs; 

» 
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Laudes,Hymnos,Odas:quidam thura, frugcs. Alijani- 
malium vittimas:vt caprum , Baccho: 0«/</. t. de Vonto, 
vcl afinum,P/<w«* 24^'-a4-Ccrcri,porcam:Diana:, Cer- 
uam,vtfacrificarunt ck Theifali carnes , ifidi Anfcrcm: 
Perfae ,e'quum,0»iJ/.i.F^/?o. alij immolabant Taurum, 
Gnlium,Oue?,Arietes, Pprcum:5c alij , quod crudelius, 
ipfum homincm , vt Chij,Arabcs , Scythac , Phcenices, 
Galli,5c iimilesde quibus & vidc *AacrAb.i.Saturn.c.s.& 
y.crltb,$.c.6.AUxan ab jlexan.Ub 6 cfin. Alij fpolia , alif 
alia vota, aliave in facrificium Sccultum orTcrcbanc 
munera, fecundum ritus 6c placita vel propra, vcl pu- 
blica.Hincceremon ; x,litationcs,dedicationcs,vifcera* 
tiones , iufta facrificia > patria , percgrina , 5c fi- 
miha. 

Subindc diuinis rebus ita authoratis, neccflari j fucrat 4 
qui rcgulas facrorum pr^cfcriberent, curarent & ageret: 
& aris,templis,ck tumulis, vel lucis facratis,quce ad cul<- 
tum diuinumdefidcrarcnrur,cxcquercntur,templa rc- 
ficcrent,fartarecl:aque confcruarcnt, vt att Ariftot. 6. P*- 
Xttx fin.z^rUb.\.ca.6. fucritntquc inrcr cofdcm Ethnicos 
(acrificia, quc ncceflario faccrdotcm exigerent,eumqnc 
aiTidtmnv.vtrcfcrtP/4/a6.</«/egifc. Quo pcrtincnt iurif- 
confultorumEthnicorumrcfponfa , qucc facerdotem 
dum facra faccret,in ius vocari non pcrmittebantjquod 
non poflet inde demoueri proptcr rcligioncm. I. i. detn 
914* voc.V.zyHcrmogtnianu* inl.vttncm^co4.fin.iunclo Cato. 
4u l.vel feneclutem,de Donatjnw.cy vxorV. proptcr facer. 
do tiumadeptum,retinericommodenon pofle matri- 
nionium,dixit,obimpedimeravidclicet ofticijfacerdo- 
Jpjy, EtPaulus inl.nondtftinguemHs^z.^.faCerdotiode^ecept. 
j&frrbtt.lib.a..V .tit .2. Sacerdotio,inquit,aduen:ente,vidcbt- 
mus ancogatur arbiterfcntentiam dicere. idcnim noit 
tantum honori pcrfonatum,fcd & maicftati Dei indui- 
getur , cuius ilcris vadjrefacerdotesoportet. Quod6c 
aliaelcsxs confirmant 5c rclioioni hoc beneficium ex- 
cufationis tribuunt. Habuit 5c vnaquseque gentilium 
natio , in fua fupcrftitione facrificulos , faccrdotes , fa- 
ctorurnquc miiiUtros>AEthiopcs,Phoenices, Athlanti- 



des,Plifyg«5,5c in fumma omncs fere barbari , Graeci & 
Latini , quod admonuiiTcfufficict. Rcfcrt miniftrorum 
Jiorum ordincs apud Graecos fcruatos, lulnu ?ull*x t hb.i. 
f)nomafti.c.i$> Apud Romanos criam erant flamines. 
I)ialis,Martialis,Qu4rinalis,Viminialis,Vulcanalis,Car# 
mcntalis,5cc. Saccrdotes , vt apud Liuium in r. Potitij, 
Jinarij,6c Arualcs,Augurcs,Dionyf.Halicar. z.Salii.iz. . 
Plutarch.inNuma. &:alijquos pigetobfalfam rcligio- 
^crcccnfocrdc quorumfarraginetamc, nomendatura 
^Cc fupcrftitionc,fi quis vidcrc multa dcfidcrat, confulat 
lAtnm Qregori*m Girtldmm t* Symiagm. d* V»ijs ftu tiolt* Gen- 
tmm. 

Cum faccrdotibus habuit & nihilominus fupcrftitio 
cUram illorum,vt facrificiorum:quarcScAriftoteles re- 
ifcrt 7'Po/rf.frf.i.Saccrdot bus fuiflc circa cxcpla cometfa- 
tioncs inftitutas.Herotodus quoq; fcribit,Zi£.2.inrer co- 
«noda qux acccdcbanr facerdotibus Acgyptijs , fuilTe, 
qubdnihilex rc domcftica contcrcrcnt aut irnpende- 
jent, fcd corum fingulis cibi facri co&i cfTcnt,Sc carncs 
feubulse & anfcrinsc. Atquc Gtneleos 4 j.cap. rcfcrtur fu- 
iflc cx, publ"co facerdotibus agros ix annonas. Apud 
Romanos,ab initio quidcm crcati pcr R6mulum facer- 
dotcscx fingulis curijs qui habcrcntin viftum fufrici- 
cntem fubftantiam ,yt*k Dtonyf.tialic*rB*ffeH* t in 2. Po- 
ftea non ita,fcd publicis facris ptacfcctis , annonae datx 
cx publice>,ccruque rcditus collcgijs facrificulorum di- 
ftinfti,quod& in facris gentilirijs vcl familiarum in« 
ftitutis , a priuatis fa&itatum eft. Indecjue ck faccrdotia " 
di£ta,quxeius scneris hominibus data co nomine fuc- 
mnt.Mcminit lacpc Liuius ie faardottjs tthnicorum vt Itbr* 
30 dum notatfilium Fabij,quotcmporcfa£tuseft Pon- 
tifcx maximus, habuiffc tunc duo faccrdotia. Et colligt- 
tur ex cpiftolis Diui Ambrofi j tpfto.io.o 1 n olim 5c Ve- 
ftales,cx fifco cx publico alitas , quod oc docct Symma- 
chwlib.io.Eptftolarnmtftft.^.Npsiat 6c cap Iudicum,Mi- 
cham Idololatram fcciftc fibi fculptile , ciquc aedificafte 
ccdiculam fcparatam Sc crcafle faccrdoicm cum Ephod, 
5t Teraphm # conftituti5 ci itt anauum ftipcndium de- • 
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ccm argctci s, veft c dupVkre cum vicln. Mcminitrlitiius 
1 1. <:<*/>. 1 4. Saccrdotcs Arv.bia:,ex thm c, quodcx Ara- 
biaSabotham dcfcrtur,mcniuram ccrtanr accepiflc no- 
mine Dci fui dicb Sabn , cui mferuicbant: atque ctiara 
in Thomna diuidi quoque intcr faccrdotcs eafdcm 
pomones,Tt cr ^&.iz.c.i9.c¥adit,diuerfas dccimas Cin> 
namomi intcr faccrdotcs AEgyptiorum. Rurfum bi.t* 
c z. vctcres Romanos vina aur nouas frugcs non priua 
deguftaile, quam pr mniasfacerdotikuslibaiTent. Dijs 
fuis primitias quoquc Ethnicos ck corwm facrificulis 
obtulifie, probationcm facit quod fcribit Cato i. de Ott- 
gmbm , Mezentium Rutuiis lmpcrailc vtfibi orTerrent,. 
quasdijs primitiasoffercbant,quare vocatum contcm- 
ptorem Deorum,ytrefert Macrob.$.Saturn.cap.f. Scd haec' 
hacicnus dcgcntium moribus,ck diuini cultus fuperiti- 
tionc , annonaquc ck bencficifsfacrificulorum , di&a 
fint,quibus plura addcre poilcm, nifi medcimpofturitf 
diimonum, &. crror bus Ethnicorum loqui pigerct. Eu 
proindeillosnuiIos*acia,.tum qubdindigni fintmil- 
ccn vcrc facns, tum etiam, quod il qua: bonainter iua 
faerificiavfurpaucrint , eaiurfuratifuerint a vcro Dci 
cultu, ciufqucrcligione , vtliqucbitex proxima veraa 
xcligionishiilona (Xprogrcfluj cuius vului fepararcfi- 
lum a pollutaillaidololatrarum religione, quam tamc 
voiui nihilominus indicare , vt intclligant pertinaccs, 
Ecclefiam Dci nihil abfurdum , nihilvc inauditum ha- 
bcrccirca facrorum religionem , ck Dci cultum & pro- 
ucntus, quod homincs ratione vtentesiunaincquc vel 
naturali iliuftrati , non probaucrint intcr fua men- 
ciacia quxvcris coloribus obiectis, pcrfuadcreconati 
ilnt. 

■ 
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1 Qgbd cuhm diuinus frimum ab ^tngelis fuerit exhihu 

2 Qmfutrifcia&yerumeuUumDeidocuerit y ieAdmf? 
al ijs yjqne ad Noachum. 

3 De N9Jcbo,MeLhtfedecbo y Abrahamo, & dlijs. 
^ Deorationecultmdiuimtenifore Mojis. 
5 De ordtnatione reparatione mimftenj cultut. 

OEpit cultus diuinusiu Angelis,qiii 
facrirlcium laudis S< hoaoris Dco de- 
ferunt , continuelaudantcs viueiuem 
iu fecula fcculortim, vt ait Dawel cat>- y. 
1ST D.Ioctn.Apocaly.cap 4, videqua: dixi- 
maslib.de Angelh.c.xi.m tom. 4. commtnt, 
Syntax.artumtrab. AngeH fucrunt primitm creati antc 
imundum/ecundum Gr&cos: vt & tradit Damakcnus, 
Suidas,& aiii,quibus aflc:itiuntur Hicron/mus,Hilan-. 
us, & alij quidan. Sed fchoiaitici poft D.-Au-ufti- 
num Sdlabnos in bereich t Rabba,rcium,tempus,ma- 
terinm , facimu An^clis coscua . vtcunque tamen fit, 
conft.it flrfecos antc homini* crcat^rnem , oc exhis 
quofdam lapfos, Maixca.14.ibi, Quomado cecidifti dc 
ccclol uci:cr, qui maneoriebaris,j<c. 

lnrer hciT.h\es,*{uipriiuu> cre.n is eft Adam, cultum 
quocuc diuinum cxercu t , &i;i luocxilio diururnilTI- 
mo,fePci laudibus & Pfalmis confolabatur , quarc 5c 
Talmudici cum intcr vndcwim Pfalmorum authores 
connumcrant , arqueinBababuchra tradunr, cum con- 
didiiTcPfalrnum tfi.qui apudLat i\o> 9 • ncip. Bonum 
cft conhtcr Domno:cui infcriptio , Pfaimus cantici ili 
diemSabbath.jquo.Lcnericiura creationis \- prouidcu- 
tiamcrga res tre tas cclcbrat co ciuod priore vefpera 
Sabbathi cre tus fuif et, ck ideoiiium l.mui atque 5ab- 
barhum iiiux iicc, ccciUCfit. Traduinque iufupcr Hc~ 
braci,Adamum prirnum bo l cm (acnficafle, illumque 
xitum riJ os docuifTe.Addit GuiUclmusNangiacus, 
«tamum iufpiritu docuitferui ^Cainum 5c Abelern* 
o0axcD«>4ccija^&pj^ agr co- 
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ladefruftibus rerrcmuneraDeo: Abcl paftor ouium,de 
primogeriitisgregisfui 5c de adipibus eorum. Genef^ 
Enos dehiuc filius 3eth,alijs rcbus feculi operam naua- 
tibus,coepit inuocare publice nomen Dnnlni,facerdo- 
tiumrcligionifque cultum publiccprofiteri Scexerce- 
re,Ge».4.mfine, ckex confcnfu omnium Talmudico- 
rwm,hic cenfetur pri m us facerdos publicus. 

Nce poft diiuuium cedificauit Deo altsre, & facrifica- 
uit dccuuc1i*pccoribus,volucribus Scanimalibus murt- 
dis.Gw.8.w/.aO.ReieL*tur"€^Gcw/f^.i4.wjCi8. tempo- 
rc Abrahse fuiflc Melchifcdcch Sacerdotem Domini, 
quioftercbareipa^em & vinum:quod Sc rcpetit D.P<*»{, 
adHebr£0S)Cap.7. varf $, huncvolunt fuiflcSem filium 
Noe:diciit cnim Hcbrxi, ck D. Kicronymus in tradit o- 
nibus,c*incpiftoJaadEuagrium, a Noevfq; ad Aaro- 
nemomnesprimogcnitos, Pontifices, fucerdotescjuc 
fuilfc. HuncSuidas reguailcm Salemtradit 113. annis, 
addit loiephus./i.6.6e//* l*dai.c.finxum rcdificaflct ibi tc- 
plum toto orbcceieberrimum, inquo facrificauitpa» 
nem & vinum more veterum : vide plura de hoc facer- 
dote,'3c qubmodo duo fundauerit oppidu!a,facerdotia, 
pro hofti js pacificis^Salcm di£ra,vnde & ipfe rcx Salem. 
vide Annium Viterbicnfcm in commcntarijs adXeno- 
phontem de «quiuocis, vbi & arguitLyranum Biblio- 
jrum facrortim intcrpretem.Eo tempore cx Abrahamim 
pcregrinationcfua,intcrEcthel ocHay sedificauitalta- 
xc Domino^&inuocauitnomeneius.Gett.Ti.w/.H.e^f* 
a+verf. 4. vcrum idforfan noa tanquam faccrdos fccit. 
^otantenim (vtdixi)vltra D.Hieronymum Rabini4<f 
C21.&z6-Ge**fo*> primogenitos ante Aaroncm iurc 
primogeniturae habuiffc prxcipuum,vcftcm facerdtna- 
lc rn* dignitatem faccrdotij, iufque orTerendi Dco, & vl- 
tradupliccm partem praebendam in nobis temporali- 
fcmspatris.Dcushoc videtur renoualTc non finemira- 
culoWi c.^.dumiibiftatuit refcruariSc fanctificari 
p*i mogeuitos : quamuis Sc ibidemratio aliaaddatur: 
flicceflu tamen tcmporis, cum nec onmesprimooeiiiti 
efl^^idonciad traitattdum cultum diuiauun , inpri- 
' " xnoj 
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mogcnitorum locum Dcusiuftlt fan&ificari fibi vnam 
tribum LwMum.^ verf.40. Rcddunt aliqui rarioncm 
praceiectionis huius tribus , quod omncs fcre alix facri- 
ficalTentvitulo aurco, ciwn Mofcs afccndiffet in mon- 
tcm fccundum Rabintim Salomonem, adclz.Genif a/ij 
tamcnincaufaabeo diffentiunt : quamquam conftet 
Lcuitici ocncris homincs adhasfific Mofi vindictam 
fumcnci ab ldololatris, vthabctur in dicto caf. 32. £x« 
od*. 

Tcmpore Mofis,reiigionis cultus ordinatus,certi dc- 
le&i iuftu Dei bc confecrati facerdotcs,& minilhi:facri- 
ficia dctcrminata,tabcrnacuium,altare,obiationcs. Ejb- 
•^.ci?.ci6.* fey.vfque *d \\. & fcrc per cotum Lcui- 
ticum,St in princ.Numcrorum. Erar Pontifcx facerdos 
primi dehinc fccundi ordinis alij, Sc poftea ianitorcs 
alijqucordinati. 4 Keg «^.^.v^. 4 .Prqhibitafacrificia 
priuata.c.i7.Lem/i.Dcftinaut iucruntannonsc , quibus 
cultui diujno vacantes alcrentur , primum quandiu pe- 
xegrinabatur populus , oblationcs facta: Dco, illis con- 
cctix.£xod.cc.i$.ar i*.Poftquam vcro populus peruenit 
adtcrram promiffam, diuifioncfacta, relicYxfuntiliis 
pcjmitia:6cdecima:omnium,&oblationcsN*w. ig.o* 
*>24..Iofit£ c.14. ^cfuei.c^.cxaufa carfenfuM Werb.figrt^ • 
C.uc.Quammx frebwemm^de Decimu. c.i.4>. qu&ft. 4. StatlitU 
gc quid ex facrificijs deberct cflc facerdotu Leu. c. z.vtrf. 
3. vrc. 7. verft.ey c.iO.w/Yerc.^.w/y.ConftitULis fa- 
cerdotibus, 6c miniftrorum gradus alijadditi,partitis 
curis ck annonis.Nw?Kr<?.c<c/i.4.or aUbk 

Dauid quoque,chm rcftitueret poftca lapfum cultum. 
diuinum , miniftrorum gradus cx viccs miniftrmdi dt- 
ftinxit,primo Var*Ufom.cafi^i^.zs. Etanno vitx Sc ic^ 
gnifui vltimo, ftatum ocformam faccrdotalis ordinis 
ex concilio & iudicio duorum Prophctarum Gad. 6c 
Nathan compofuit,rcdigkquc in certum ordinem offi - 
cia & rcs:vt refcrt libcr Sedergholam caf t \*. ct* 20. diuitit- 
quc in viginti clafles omncm numcrum miniftrantium 
cultui diuino , prohibcndo nc alij aliorum ordincm, 6c 

viccs pcrtuxbaxcat, ciwn ajuca quifquc Lcuita , yndccu^ 

cjuc 
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que Hierofolymam vcniflct, quolibct temporc h.ibcret 
potcftarcm inijcrendi fc m:nii\orio , citra d llrimen. 
Deuteto..%.ve /.?.fribit idipfum lofephtts hb 7. Antnjuitd. 
cap.y.tjarratureri.Varal:pume,cap.2i. Rcparato rurfum 
tempio perEzechiam,,minii}cr;a facraquocue rcpara- 
ta & r egi i s p e n fi o 11 i b u s n in r i t u . 2 Varabpomt cap . z 9 . fe/e- 
^/;«5 Z/.^./a/^atf.r.x^.isquc prcccpit populo <5< hahitan- 
tibus Hieriifaieni,darc partes faccrdotibus & Leuitis>vt 
poifcnt vacare kgi domini.2.P*r4/^»w.f^.5i.i?jr/.^, ' 

PB Cl^LTV DlVtKO y SACERDOTIO, S A- 
cnjicijS) crprAendis Chriflianorum. 

CAPVT IIII. 
f De translatione facerdotij e&* le°f> antiqtue^ht tiouumfacrifi. 

cium facer*0 hm. 
% *Annoti£ qu£ datafuerint perfionk ecclefiafiicis in primiiiua 

Hcelefia. 

3 Eccleji* primituie t ewp ore ^Apoflolorum diuitU. 

4 Quando. publice dijlintti grjtdtu Eccltftaflicarum pcrfc- 

rtarum. 

5 Titulos maiorum &* mltvrum ber.eficiorum 3 qui* pritts 

diuiferit. 

C Datur initium ep* progrcjfus fuudationum Ecclefiarum y & 

redituum earum, 
j T>e perfecutionibm contra Ecclefixm commotii &cribarum,Ne- 

ronU y Domuiam\Traianu 
8 De perfequutione fub Antonino Philofopho &* Seuero. 
<j Quando Ecclefia czperit f? . dia pQfiidere,&* ratio eius. 
JO Qgjeuit perfecutio fub A^exandro Seuero , ibi de 

^Vlpiato. 
liDe j.pcrfecutiOne fub \hximino. 
tzDe is.fub Decio,&* Q.fub Valerino. 
Ij De io.fub ^AureUano^de jj fnb Dioclcti&nQ. 
14 De n.fub M&xtmino alio y &> de aclts Ccnftantiuwa°mcrgd 

fidem Cbriflianam & Ecclefiam. 
5 ^liaperfccutimiVerfiaruincyb^reticorurHp 

<3 <zm 
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^^f^' z ^<e^a Vm aducniflet tcmpus definiturn a 
& ^/^•^js Deo,Mi(7t Dcus filium fuum vnigeai- 
f ^-llf^x^^i tulT1 ^adum e.K m uliere , fachi m fuh le- 
A gc,vt eos qui fub le^c eiTcnt ,redimcret, 

u & Galc. + .vtrf.q.nx quo figura; anticjux 
y<*>3rzr£Q& veriratemivmbra: corpus accipcrent6c 
liucm.Tranilatum ita faccrdotium, tranilata icxcV po- 
tefias antiqua: lcgis,in\nouam f cap translato, de Vonfttt. 
Nouum vcrumquc rcconciliationis facrificium , & ve- 
rus faccrclos Dominus noflcr Iefus Chriftus,<*ci tiebraos 
c.i.&r j.cui dataomnispotelias m ccelo & in reira; D. 
Maub c.iS.ver/.ifl.omnia tradita a patre D.Mattb.tap.u.D. 
loannnc^ ?*r/;>f.Conilitucuj> ab eo rex fupcr Sion nion- 
tcm fanchim cius,pra:dicans prxceptum eius, P/j/.2. O. 
Vaul.adC-lvjf.c z.verf 10. Rcx regum, Dominus domi- 
nantium.i.ad' f itnutbiumcap G.verj.ic .Jpoc.c.iy vtrf.14.ty 
c.«9.Vcr/.i6. Saccrdosin seternum iecundum ordineni 
MclchiieJech.Pp/w.ioQ adHebr&oica.yverj. 6. Ipic , vr 
rc.\',vt facerdos fummus Sc Deus,mandata 6: ic^es con- 
niruit vcra: rcii^iotu : anc quaparcim retinuit, partini 
(uiljlit, parcimcmcndauit.ee aux»t facroianchim facrt- 
ficium prajcipuum muituit.i adCortntb cap.u.verf.t^D. 
Lui£ cap.n.verf^.Ab eo.vk a religione cx fidc eius,fidc- 
les,dciunc Antiochia: primum Chriftiani dicti. -Athr.c. 
ii.Vfr/*^6.Huiusrcligionis & fi.dci minillros,cuitorcs 6c 
prxd;catorc;-,elcgit difcipulos 6c Apoitolos , D. Mutsbai 
cap lO.M.iruj Ltn&6 vocauit primum duodccinij^c ccc- 
pit mitcerebinos, daracs potellate in fpiriuis itnmtui- 
dos, O.Mjrc.ca.G.vsrf.?. poccitaicrn iufuper iu facris dU 
fnibuic.cv ipfcdcditquoidam quidcm ApolrolojS, quo- 
fdam Propheusalos Euangelilas,aiios pailorcs ck do 
cr^res , iu coniummationcni ianctv.rum , in opus mi 
niilcrij,6c ardificatioucm cbrpbris Chrifti, ad Lpbefc.q. 
verf 1 1 dvcetnr c/ tn c fnut tn Vito corpure,^r c.cu,n ex tvivt/tClQ, 
dtbjtrtd. 

Annona pbrro quam eis dcdit qui fuo miniircrio <5c 
pr.cdicati.)i\i fe mancparent, in hoc feculo cxigua , vc- 
rum fuificicns.oc iinc lnopia^rciicU cx dau cx piomifLa, 
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in vi£tu Sc veftitu neccftario confiftens, admonitiytin 
Dco fpem folum ponentesnon cileut folhc.ti de rebus 
tempora!ibus,.vr nihil poillderent nec etiam peram de- 
fcrrent.non autum.non argentum ,in Zonis, non duas 
tunicas haberenr, non vir&am , fcd fcircntcerto nntri- 
endos ri, ciim dignus fit mercemsrius merccde fua , D. 
Matthtt MpAO.verf y.V.Luca cap.yxurn his remuncratio- 
ncm promiiitcopiofam in cdo , camque oeternam&L 
nullaarftimationercrum remprralium xquandam.Vc- 
nir Dominus nofter lefus Chriftus rcducere erranresa 
via Paradili , a qua peccatum parentes noftros, noscjuc 
expulerat:via redcmidi data Adamo crat, nonvt viuc- 
rct inter faxes huius fcctili , impcd.tus delicijs vcl falfis; 
voluptatibus , fcd vt in fudorc vultus fui vefccrerur pa- 
nc fuo , »S: terra labore fubigeret qux fpinas 6c tjibulos 
illi produceret. Genef. Laborautts a Deo iuuantur re- 
ficiunrurquc, 5; defidiofi rcprobantur. Admonuit nos 
idcm Deus Domi nus <5c 

31 c^^we^.Nolircfoliicitleficdiccntes , quid mandu- 
cabimus aut quid bibcmus , aut quo operiemur, Irjec e- 
nim omnia gerites inquiru>u,(citenim patcr vcftercce- 
leilis, quiah somn bus indigetis. Quarrircergo piimu 
reLinum Dei,<5c hccomnia aaijcieatui vobis.NoIite igfc 
tur folliciti cftc in craftinum : craftmus enim dics folli- 
cituscrit fibi ipii : fufficit diei maiitia fua.Et icerum D. 
Matthdt 19 Ter.2.9. Si vis perfec-his eile, vendeomnia quae 
habcs,cx da pauperibus,c\ fequerc me.. 

Apoftoli dehincdiicipuiiqueDommi, Sc qui eotcm- * 
porc nafcentc Ecclefia , facra ck cuitum diuinum cura- 
xunr, ck ridem fcu religionem eandcm Euangehzarunr, 
eadcm annona cx: victus ratione contenti fucruut, fu~ 
perflua cotemncntcsA' quo illa artas pCrfcdrioris Chri- 
fti nuperrime fublatt £c in ccelum tranfiati proximior 
crat , eo ctiam 6c perfectius in modo viucndi (e gcrebtfr: \ 
&quic3rcchizabatur in fidc 5 communicabat in omm- 
busbonis eiqui illum catechizabat , iuxta pra^ccptuni 
Dei ck Apoftoli ad QaUtcu 6,ytrf.6. CTui akari fevuiebar, 
dcaiiari viucbat.i^iCtfrwifr.M.,?. cum fecundun? Apo- 

C 2 ftolum. 
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£o!wm,i$. A PralttW.Piebant £c collcchc elecmofyiic Ji 

iiucrHs rcgionibus,qua: cftlrribucrcntur ck vnittercntur 
his oni rucrcnt^cfGxi/^/.^.e^tf^Com^ o.Frantckcaatta- 
tc Chriftianis c-mnia communia , factique Chriftiani 
vcndcbaunpoflcffa, ckdefercbantpretium ad pedcsA^ 
pofioiorurn,qui djuribucbatit oblata, pcr diaconosiu- 
xta hcccffitatcm cuinfquc, Actorum 4.6cfecundum pre- 
ceptum Dci,Dtut.:$ >erf+. Omnino indigcns Scmcndi* 
cusnon erir intcr vos.Er harcfuerunt prtma cunabula 
Ea icljajCluiiiiaaa^oc diuitiarum cius. 
* Creuirpcf-ca r.umcrus Chr flianortim cV intravigin- 
ti r.uttriyuta ad fummum annos Euangelium , quod 
Iloma! pra?dicatutu fuit.pcrncnit in vniucrfum orbcm, 
4tdKom.c.i.adCsiLj(Jeu c.i.rsr.e cy> docttlrex&utttt prtmo tjf 
lufltnu» aduufm Tryphomum. Quocirca tunc funt publicc 
vbiquc glcdus ordinum Ecclciiafticorum conflituti o- 
fiiarij,acolytlu,!ccrores, cxorciflx, diaconi , prcsbytcri: 
cx quibus & pcr cuiitatcs pra*fecti , pixfu!es,fcu epifco- 
pi, >/ pupotiitur U2 ti cltrct. ii) dijl. artota diJliniJioM. Et 
quia iufct idololatras iuis {tiperftitiofis rci giorubtis 
decucs,u;it c:iilc;;v.in.uum vcrbutn Dci , qucmadniodu 
tunc fV.l. x reli^rmi vcra oppofita fuit , iic eorum facri- 
ficulis c aidmin.i(lris i m piei arir ,cjppof 1 ts funt Eccleua- 
ii.c.ii;;m perk.narum fc-cn ordincs. Ec in locis vhi erant 
fja&iries iiioruni , -pofiii Ejrfcopi , vbi Archillamines, 
Arch/cpifcop •f.cccdotibus illorC^obiccti faccrdctes 6c 
p re. b v t er i C h r i it ia n i : c in hIIia .80. dt. quod coftituifi c diuu 
Pcifum, fcribit Cicmens Llomanus ciusdilcipulis, *p$,u 
ad la.c*Lco $,ip;.\.[\u;J}*> dmlt. 1. Decxttoruc.\tf>\b\ vcrum 
caputcrat \ uiueria: idololatria^Roma;inqiiam,ibi pt>-- 
^irniu eft caput fau dliraris, cx culmcn fummi facexdotij 
cap$.¥tiriiS.O t i } aidm tlqusft.j.exdiui Ambnfi} fermone C6. 
in HatnU oo.i ctri&Vatilt. Kuifum in maionbus vrbibus 
Apolloli ec ccrum (uctcfores conftituerunt Patriar-; 
chas 5c priiuaics, adquos nuiorc* caullcEpifccporuai 
rfcuotucrcntur. ciytlft %q .dfonfi. lmmmoribiis ciuitati- 
bus ^onlrituerunt Ej tfcogos* in modicispagis prcfby- 
t^cros. «WQ.Eptftofi tunin cflell^ cad.So.difi. Tcncut £pi-, 

lCQgi 
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fcopi Apoftolorum locum , iuxra prophctiam thiuidis. 
Pro patribus nati funt tibi filij , conftkucs eos ptiticipc* 
fuper omucm teztaxn Jap.fi n 6$.d.cjn mno H.dft c. vtdtrt- 
#«;t2^^i..Elcgcrunt & Diaconos Apoftoli.f.Oafrttnw, 

V% z d'ft. Et diacoui quoquc acfcjici fepiffcopis iri miniftcri- 
nm edrum , ck vr tanquanit oculi , dum illi qiiiinaccfe- 
brarc:::,profpiccrear ::c i n 1 iciice ficrcnt ab Eshnici-i,r«- 

: esuli^.dtft: -\v : ';V t ^3jfc> v 

Notat Damafus in vita S. Eucharifli 6. fummi Potifi- 
ci$>& poft cum Pl a t i n a, E uc h a r i ftu m titulos in Vrbe ilo- 
mapresbytcris ditnl]lTc,& fepte m diacouoiin ordir.era 
rtdcgiffe,qui Epifcopum ^uttodircnt prxdscantem. £r 
iili lunt diaconi Epifcopi qui 5c Archiciiaccni dift::v£H 
ab alijs diaconis prcsbyteroruro,dc quibus aiibi.Euc 
riftus itafecundum diuilioncin ciuitam Koman.vpc« 
curias factam a Romulo,vf *it Dtorryf &&hc«rniffii«* m 2. 
CQuftltuit curijs propriosprc c bytcros, qui facramema 
cniufquecurias fibi COmniiiTae hominibus pra;bcrenr, 
anno Domini ii~2.yndc& curionesdictia curia vci acu- 
ra,oc presbyteriParochiani, quod pracbercntfacramcn- 
ta fibi comm-iflis ck vicifiim,dieti comrntffi , parochia- 
ni, quod presbytero pra:benti fatramenta 5: alimenta 
(pirirualia, iili vicillim prarbcrent alimcnta <5c ncceda- 
ria rcmporalia,decimas & oblationes , ct rrapt \u y, 
a pra:bendo,$:de hocinftituto Enchariiti:mctriinit P*a> 
tina inco. IfidorusfflHfo i.cottfilior, Cypranuso^.i. 
ruwsptft.9; Ethicaliudgcnus annonxaccciTit Eccicfia- 
fncis pcrfonis.Quodaurcm fccit Euchariftus llom?j,id- 
ipfura cxequi tctauit pcr vniucrfum orbem , Dionyfius 
fumrrius pentifex : qui adcptus cft fcdcm Pontf. anno ; 
Domiui 267. 6c diuifir parochias fcu tcrminos Eccleiia-' 
rum parochialium,pervniuerfum orbciru, finguiHqnc 
affignauit propriacoemercria, 6c intra diftindos tcrmi- 
nos excrcfccnres decimas. c.j.j^q.:.c.paJhraUt t 4UUKqua 
Jtatttapralatkfintconfin.cap.Et Dionyfius ipfc ineptft.i.Se- 
uero Epifcopofcripta y hoc fc feciftc rcftatur.Diuifio illa fuit 
parochiarum URtum, non Epifcopatutm.: quia iam li- 

C 3 mi:<& 
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mites Epiicopatuum 5c Archicpifcopatuum crnnt di- 
ftinfti, vt notat glof.ad d.e.L\i ,<j.\ idque confcruatis limi- 
tibus diocccicwn fcu adminiftrationum 8c prouinciaru 
qui pofiti cranta principibirs tcmporalibus anrequani 
j b i d cm p ra?p oncrc n t u r Ep i fcop i . ca . tn dlU viro ciwtaubm, 
£o.<ty?/M,quarc cx Epifccpatus lurisdicrio fuam diccce- 
fim adhuchabcred.cuur , Sc Archiepifcopatus , fuam 
prouinciam : c/Wkhct/j Gr&^cis dicitur admini/ftratioali- 
cuius JocijVelcerraepartis prouincix, vcl totius." Quem* 
adiuodum leoitur mibro^ ijut ttifcnbitur , Nct'tia virttsjtjnt 
tmperij, fub 1 1 1 y ri ca n a regi o n e o r ' c nra 1 i,fu : H e i 1 1 as m ax i- 
mas prounioas, Maccdoniam <5c Daciani : ck fub Macc- 
donia fuilTe diceccfes.fcu alias minores prouincias , A- 
chaiam Proconfularem, Cpetam Confuiarcm , 6c alias 
praefidiales.Sub Dacia,M2efiam,Dardaniam & alias. Et 
fuWliiyricooccidentali , fuiflt Pannonicas, Valeriam 
Ripcnfem,Noricum & aliasdioccefcs.Meminit dedioc - 
cefi Aegypu diilin£le abajijsprouincijs./.*twc4,</ePn«4- 
tucarcerib.inbtben.lib.p.C.jit.y Ex literis ciuiratibus vel 
regionibusjmpcratorcs vcl Romani, qiii cas capiebant 
Sc bello fubigebant ,faciebant prouincias : nempe ifcire 
vi£roria?,a vincendo fic r-ppclianrcs: fic Vefpafianus di# 
citurprouincias fecifle Achaiam , Lyciam , Rhodum, 
Bizantium,Samum,libcras antc ciuitates.EtThraciam, 
C!liciam,Trachcam,cx. Comagcnam, apttdSuetomum ey 
\.utropium lib.a*. 

Euerunt igitur facerdotes & pra:lati,iuxta detcrmina- 
tionem parochiarum ck diccccfewn ck prouinciarum 
ordinati:veruntamen, non omnes qui intra pra:di£los 
fineserant, Chriilianum nome ab initio amplexi funt, 
fcd paulatim cum temporc ad fidcm conuerfi, non fine 
fanguine fidelium Chnitianorum , qui no nifi cnm pc • 
riculo capitis ab initio plerunque apparebanr.Nec tunc 
diuitiae Ecclefiam oncrabanr, principibus aducrianri- 
bus rcligioni. Cum enim metuTyrannorum ncwio il- 
ne periculo capitis audcrct fe profitcriChriltianum,ncc 
nili in certis iliifque paucis locis publicc cultus rcligio- 
aisfiebat, neclicebat templajcdificare, aut acdiflcatis 
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quid rclin qucre.Romx vbi imperartmtPagani , fcrc vf- 
quead imperium Philippi pr mi, Arabis,qui imperauit 
ante Decium fub FabianoPontificefummozi. matty- 
re,qui (edit anno Doro.ni i^.vtjcriht O^feud Ub, y.c, »3. 
Vlatma m ^Aaano. Dicunt qutdam hunc Phil ppum Ga- 
zas Imperntorias trad.dific Fabiano,idcoqnc iuflinn in- 
rerric: aDecio, is cnim Philippum & v cius filium occidt 
curauit,Sicqucfcribit loanes Mairiuf, tn trathiufhtfina,- 
/tfw,£c Sabcllicus ck Ber^oucnir //A.H.Incipichar Fhilip- 
pus cuitum diuinum Ohrjitranus pubhcc nrohtcri , vc- 
rum co fublato , prohibitione;. ncquis ClVrift anam re- 
ligionem amp]ectcretur,facra*, nc fidem libcre omnes 
dcclararent,nevetcmi>ia Dco Di!hliccfacnrent,& dota- 
rent/Dccidcbant iiucr m vbicij terrarum naulat m ido- 
}o ru m tc ni pia, ob ( i i\ cn t i b u s a ud a •:! c r A p o fi o i i s v i 11 sq> 
Apoilolicis ck Chrillianis,ck dehcicbar cx ccdebatfalfi- 
tas veritati, oportuitautcm idolorum tcmpia 80 (upcr- 
ftitionem adimi Scconuelh , prius quam fidcs publicc 
ck Dci templa vbiquc rccipcrcntur , lic cmm vt vcrus 
Hortulanus Dcus,cocpit mala> herbascucllerc,pr ufqua 
bonum fcmcn aaris cordium hominum inlcminarct. 
Et quia vbercs funt mala: herb;c , Sc dtilicuhcr cuclluri- 
tur:lic pluribus tempeftatibus pr u> agitata fuit Ecclcfii 
fideiium,6: d.u laborauit,antequam .dololatriam acof- 
dtbus hominum crucre poilct , ideoexperta cit plurcs 
pevfccutiones, cx quo voluit Dci opcri iriuflere, (a:pcqi 
dum quiefcereputarctcommotos iiu:tus,runccrti !'unt 
ixuiorcs inimici.vt non mirum fucrit, potuiiie mfi tar- 
de, redinbus abundarc. Refcram iiifimitores cius affli- 
ftiones icu pcrlecurioncs , diueriis cx mterpolatis rcm- 
poribus excitatas. 

Prima fmt mota ab Scribis Hierofolymorum , in qua 7 
D.Stephanus martyrij coronam propria mortc obtinu- 
it,*Athrum 6.Eufeb.ltb. 1. cap. 1. Secundafutconcitataa 
Nerone, in quaDD. Pctrus cx Paulus.cuin alijs Roma: 
occubucrunt,cx alij alibij fueruntque &om£ Chriiliani 
infimulatiincendij ck milereinnoxij trucidatij vtftyxhit 
Corntlnti Tactttu in ij.vrSuuowui inlittom, Tcrtia inow 
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3 Domicinno Cxfare,anno Domini gy.fecundum tu/ilk 
vmitb.$ cap n.crEntrepiumlib.y* Quarta concitata per 
Traianumrcx aliquandiu pcr Adrianum continuata, dc 
qua ircminitriiniusNcpos,qui cam cxcufat cmeChri 
ftianorum,aH<niantulum tcmperauit,Muo. Vpflolarum % 
tk dc ca EufcbjUs fcribit UbA^cap 26. Quemadmodum 
Adrianusab Ariftidcrbilofopho Athenicn(j,Qoadrati 
AthenienfisEpifcopi d fcipulo fkLegato apprimeno- 
bif,cx Sercno Grannio pcrfuafus", Chriflianos perfcqut ' 
dctfitit^f Eufb o ^anfh Itb^. cap.l.S.Q.&hheren. dt Vtrit 
fi/aylr.Acquus & in Chriftianos pofiea fuit Antoninus, 
cx in cos pcrfccutiones cohibuit ,vt fcrtbtt, Xyphil. tx 
^ Dtove. 

Vcriim quintapcrfccutio.paulo poft fub Marco Aclio 
Anionino VcroPhiloiophoA Lcelio Commodo Vero 
ciusfilio/m Afia 5c in Gallijs. Sexta ortafubLsJio Scp- 
titio Scuero , 6cfiliocius Aurclio Kafiiano Aiitonino 
Caracaiia,anno dominrzcv maximc in Africa cx AE- 
£;ypto, •vtfinbvnt Eufebru* ifb.6 M C7* i'anlm Orofm Itb.j c 
j7.Fuit hic .Scucrus, qui oclo primis annls Impcrij non 
foiiim arquus c\ bcneficusChriftianisfuerat, fcdctiam 
vulgo in cos furenti palam reftitcrat, vt narrat Tertulli- 
anu* itbre «jaem eitdn de httc perfccuttone ad Scapulam , poftca 
tamcn fubgraui pcena,Chri(lianos ficri vctuit, vtfcnbtt* 
Sparuanw C irca tcmpora horuni Cciarum,putocditam. 
leg.i.A? Iud4u.GMb.ijtt 9. qoa prohibctur quippiamle- 
garc lud»cis vel corum collcgio Antiochicniium , fic c- 
ftirjj co vemporc Cluiftianosvocabant Gcntilcs ,ludar> 
os,vr plerumquc. 
<> ' Temporibusdcfineutis huius pcrfccutionis, fubVr^ 
bano i.IlomaePontif.Max.qui fcdcm adcptusanno do- 
mini 22c.tcmporc Antonini Keliogabali, cccpit Eccle- 
fi* Romana pra^dia pofudcrc,quorum ,proucntibus alo 
bdt Eccleiix/niniftrbs, & cos qui martyrum gcltacon- 
fcribcl aut , fecundum rcmim de Nataiibus. Hic Ponti- 
fcx curr> qui ca alicnnffcr vcl vrob.llct excommunicatio- 
n. fub ecit: vtUgiiurmepift*!* Vrbant decrttalt apudGrattd- 
Hx^ ^ l 1 /^ 9* Wtrg Itb. <5- dt 

Inum* 



BE!fEFlC.EcCtESIA$T. CAP. IIIT. 2$ 

tnuen.rer.c.fi. fiptfioLt pfinhwr in c.\6. videntes, 12.<j.\ vbi ec 
ratio adfettur , cur prxter morcm Ecclefix primitiux, 
Ecclcfia prxdra 5c imtnobif a tunc retinuerit. Videntcs 
autcm,inquit,fummi facerdotes, 5c alij atqucLeuitx 5c 
rcliqui fidcles, plus vtiiitatis pvjfie conierre,fi hxrcdita- 
rcs & agros qijfos vcndcbantEcelefijs quibus^rxfidebat » 
Epifcopi,rradereiat:co quddex furnptibuse. rum , tam 
praeftjnribus quam futuris temporibus plura & clegan- 
tiora m.niflrare pcflent fidefbus communcm vitam 
duccntibus,quam cx prctio ipforu: ccepcrunt prxdia Sc 
agros quos vcndeue folebant,rnatricibus Ecclefijs tradc- 
re, & ex iumptbus eoru viuere. Ipfte vcro res in ditionc 
fingularum parochiarnm Epifcoporum , qtti locum te* 
ricttt Apoftolorum,cram,6x funt vfquc adhuc,& fuitiris 
dcbeiucflc tempor;bus:cqu;bns Epifcopi , & fidcles di- 
ipenfatoreseorum,omnibus communcm vitam deeerc 
volentibus miniftrarecun&aneceflariadebentcVrc. Me- 
ininit dc hac cpiftola decretali Vrbani i. Anfel.W. 7 cu 
JBurchardus //.3. c.z t ..\uoparte}.Decrct.c.$. * 
- QuieuitafludibusaliquantulumEcclefia fub Alex- 
andro Seuero,filio Mammcce,qui 6c habuic inter ftatuns 
Keroum quas venerabatur inLararin,imagines Cfanfii 
& Abraham,fauebatque ludxis,rf rcfati t.<nnprydiusinea % 
idcjucfuit tempore Pontiani Romani fum. Pontif. qui^ 
fedem adeptus annoDomini 224.Scribit tamen Lacla- 
tius Vlpianum Alexandri tutorcra > colle£ifle vctcrum 
principum aduetfusChriftiano$edicla,f<ty Itb^.deofftctty 
fro ccnfulu,\t rabiem iudicum aduerfn? cos inflammarce 
quodforfanfecerat, quod affinis eflct ludxisexTvrr> 
Syrioritm regione, yt ipfeanlilt>idecer>fik fatnYetcti. 

Quamobrcmpaulopoftfub Maximino Impcrijfuc- it 
eeflore,fcptima Chriftianorum orta pcrfecurio , maxi- 
mePrxfulum ck; docrorum Ecclefiaiticorum : verum. 
<|uemadmodum eacum eiuscrudeli impcrio coeperat, 
fic etiam cum eodem finita,ttf fcnbtt Enfebiui likcx.iy O- 
TBf.ltb j.cAy.luhut irdpitdhnsu intwptta : durauit autent, 
pcr triennium,in quo non folum perfequutus cft Chri- : 
ftiaa©s > .ied vltri, fiftaafoChrifti, ckPilati vulgauiu 
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qux ia collcgijs docercntur,**/?* "Eufebio. Quieuit itaque 
pcrfecutio fut> philippo Arabc , qui Gordiano fucceffit, 
ferturque eurh fuifie Imperatorcm,qui primum profef- 
fus pubiicc fidcm,baptizatusve fuerit cum filio & Seuc- 
ra coniuCTcvtpaulb antediximus. 
12 Oetaua rurfum ortaperfecutio fub Decio, anno 252. 
in odium Philipporum quaedurau 'tad Galienum vfqjj 
yt attEuftbttu ltbr.6. cap. zn Noua fuit fub Valcriano, Ew» 
febtusltb.j.cap.p.ey feq.Oroftu* It.l.cap.n. vcrum captus 
fuitaSaporcrcgcrerfarum Valcrianus , apud qucm in 
continua feruirute confcnuit Sc mortuus cft, quo claro 
Dei iudicio perterrirus Galicnus filius , p.iccm Ecclcfijs 
ttepidafathTa&ione reftituit,wre/mQn>//** Itb.y.cap. 1 j. 
£c permifitChriftianis rccipcre qiiae prius habuerant, 
vcluti Coemcteria, yt ait Eufbitu l.j c.t$. 
3 3 Decimafuir fub Aureiiano Imperatorc, quiprimus 
diadcma capiti impofuit,vf «am** Vfpergenfts hbb<u , 
Ew/t'^./^.7^^.i5.VndccimagrauiHimafub Diocicriano 
in orientc,£c Maximino in Occldcnteiquemadmodum re- 
fert EufbiuA Itb.S.cap.i.eyfeijueHtt.Orofiw l;b.j. c*/>.2?.circa 
annum Domini 302. fuitquc nouennis , in quaferepcr 
vniucrfum orbcm fubuerfxfu/itEcclefia:, 6c cun^rx fa- 
cra* fcripturx,qua: inueniri potcranr, in platcis publicc 
combulT.T,om;oes crdinesChriftianorum trucidati, ita 
vt in aliciuibus reizionibus nullum vellioium Chr>ftia- 
nifmi apparcrct , rt notat Gtldas libro de cxcidio Br#- 
tannit. 

s 4 Puodccima per Maximinum eorum fuccclforem rc- 
nouatain Oncntc^xtaEu/ebtum Itb S.ctp.iy eyOrofmm 
t'b.jxa.i$. ln Gallia tamcn & Germania , quasrcgebat 
Cohftantius pater Conliantini Magni,pax data Eccle- 
{} x,r: fcrtbtt Eufebtu* lib.\.de yita Confiantint , So^omenes Itb» 
l^.6.Poft hos factus fuit Conftantinus magnus Impc- 
rator,qui Clniftiamisclieftus/r* ait idem Ettfebtu* de yna) 
ConftanUnt^ iib.9.Hiftori£caf. 9. ey SoQments Itb. i.cap. 3. 
fub Sylueftro Romaho Pont. qui adeptus cft fcdcm ilo- 
nianam anno Domini 315. Hic claudi Idolorum tcmpla 
inffit/tf Itqut: cx l.hdeFfigana.ltb. i.C.m.n. Quam legem 
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falsb quidam codiccs ad fcribunt Conftantio eitis filio, 
cum tamen rcfcrat ad Conftantinum Niccphor./.7\ft.c*. 
18 .CP iv& in CodiceTheodofiano, hb.i6\iit.\oj.'4 tii- 
fi dicamus & Conftnnrium cum patrc imperafle , quod 
vcrum ert,5c ita dc vtroque lcx er tintelligcnda.Mifit & 
Conftantinus ad omncs gentes Imper j , vt repudintis 
idolis Chriftianam rel Qionem amplccrercntur.: rtnar- 
ratTheodoretttittb.i c.\6. ipfe tempia vhiu; tcrrarum Deo 
jedificari iuttnjefte Niceph hb.7 .cd.49. Et ex publicis tri- 
butis pcr fingulas ciuitarcs ve&igai certum deduxit , ac 
cuiufque locis 6c Ecclctijs & clericis dcpntauit: enmquc 
muniricenr>am firmam & perperuam haberi voiuit, So 
%o iib..c 8.aliaquc plcraque in Fauorem EccieTia: ilatuit: 
intcr cxtcra permifit Ecclcfijs rciinqucrc reitamcnto 
vcl donarionc,& Eccielias libere a:difi carQ.cano.futuram 9 
1 j. C7* fiy. y»dentes. 12. tjusft/o. i.l. 1. C. de Sacrofanfi. Eccle/. 
Quod antca non docet diuus Ambrof. aduerfus Sym- 
inachum.Permiferunr idipfum MartiannscV valeiitiri- 
Cxlar cs,l.generahter,\y.de Sacrofanft.Vscrfcf.C.Ext&t ck co- 
ftitutio Martiani in Nouellas cius in Eteuiartp Alarici: 
vctuittamepoftea Archadius Cffar Eccief alli^ls qu p- 
piam do nar^etkun tcftamento,/ 20. CT 27. dcSatrjfanb. 
JLcclef.m Codice T/^io/ra/io.Chriftianus tamen erati foi> 
fan hocftatuit proprer abufum clericorum , qui bona 
Eccleiiac relicl:a,in proprias voluptares transfcrrcnr ^vel 
fecundum voiuntaiertt ck mtentiohem qua rcuci:; bor* 
na erant,no difpenfarctiti vcl quod n.mium b^n.s rcm- 
poralibus intenti , diuinum cuitum fegruus exequcren - 
tur.Fuit cnim £< illa caufa poftrema , ob quam Vcftajes 
er i am i n ter Eth n i cos, fuccclTi on is & pc ft elfi ouis rci do- 
rum fuerunt incapaces, vtltquetexGellto lib. 1. c. iz.ey D. 
Ambrcfio aduerfus syminachum. Cartertim quemadmodum 
Symmachufrconquertus cftdchac lege contra Vcftalcs 
cdita,Ub.iQ.eptft.*prftula 54. CC. Valcnt.1 heoior. & Archddio 
fcripta: llcdelcge Archadij conqucritur D. H "eionymus 

ad Nepotianum7.p4r/.3.Pudct,inquit,diccrc:Saccrdotc^ 
idoloru^aurigai^mimijfcorta, ha:reditatc^ capiunt,fulis 
ckricis & monachisidlegcprohibetur j ckpruhibetur, 



Tractatvs De 



non a perfccutoribus,fed a principibus Chriftianis.Caer-» 
tcriim notabimus lcges Archad; j prxdictus , nou fuifle 
in Codiccoi luftinianenm tranfcriptas,ck idco Ecic&as* 
AdmiflTalegc Conftautini magni , quamquaui in Gallia 
Scalibi alicubi, ius nou Gt Eccicfijs nouas pofTeifione?, 
immobilia,cenfus & feiidalcs redirus , llne regio diplo 
matc retitierc, ck nifi impctrato iurc morticinij vcl arc- 
gc, vcl ab aiijs a quibus i:cct. 

Fuitdecimatcrtia perfccutio EccIcikc fnb Saporc fc- 
cundo Rcgc Pcrfarum in Fer/ia , fuafu Magorum ck iu- 
dxorum, vtfcriktt $*Qmu.lib.z % ca-8.4mi4n. tAtriellmfU li. 
2S-ckfuo ^fdcgcrdc, 6V Gorrano flliocius, qujcduratft 
pcc tnginta annos.Eodemqj ferc temporcmota alia dc- 
cimaquartapcrfecutiopcr lulianura Apoftata , vtfcr.tbit 
ELufinus m \.c.\i vrs^Amtatt.Hb iQ.wEutrofiu* /t.io.quam 
tamen fuftulit eius fucceflor luftinianus : poftca , non. 
Ethnicorum,fed ha:icticorum faepc ortc m Ecdefia ini- 
pugnationcs, 6c pernubationcs , dc quibus aunc diccrc 
fupcrfodcbo. 

ve ratioxibvs , ayizr S ET 

rcditm w Ecriefia retinentur* 
CAPVT V. 



% LihertM adificdndi Ecclefiat, quotiiodo quwereftrifta, 
2 offerentium Deo bona volitntates noufunt rejjruenda. 
g R4tio cifr bona ctiamfeAdalia accefferint Ecdefijs: 

4 Aliaratio. 

5 Item qnbd libera detur dominU difaotiendi de rebm fitis fa- 

CHltatjam in vita quam in morte: contratttK jint ir- - 
reuocabiles. 

(S QjMtuor alU rationes fruHmm coliigeniorum in Ecclefia, ex 
qu&taor caufis ob qua6 diuidcbantur fiuBm Ecclcfi* y de . 
fUkm V infeqtKntiht* 7*8.9. & io. 
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18. tradidimus aliquas rstiones cur yt- 
traprimitias iSc.decinaas , bona tempo- 
raha in Ecclcfia rctinercntur : vt nihil 
fortah addcndum tuuc vidcrctur, ciira 
i\h fiuHccrcarbitramur y vcrum quia fubit mtmo- 
riam a liarum rarpuum probatio , profcqucndo ori . 
^iivflfm bcnericiorum , non puraui ab inftituto alic- 
n^.m Lreuitcrcam,proponerc. Cumigirur primumEc- 
cl clias a:difrcarc t&t s rcltnquereckdonarc licuitmcH- 
bcrras in dcrrimcntum rc'i:;ionis conucrtcrctur^cadcm 
Lbcrrns xdincahcBj qc momisrelinqucndi vel donandi, 
.diilui tus eft lure •Pontificio & Imperatorum ScPrinci- 
gttmmcEccIefia {'mecultu dimno dcfcrta Loftrucretuf, 
dcftkura clcricis ob nullum viucndi beueficium, &nc 
yit:u& rehcti prctcxtu , iam cceptum opus impcrfc£lum 
rc 1 nqueret u r. c a . ntm o , de Conjtcr. d? l '. cap. ad a udtcnitam, de 
Ect ft fai t.c>\. dcCehfib. §fi quu^dtfi.ut.oHtm 3 dt tcclefi\ 

Bpna yaliaitas primo loco orTercntium praedia Ec- 
clefixconrcmncndanonfuit, dumfponteDeo dc fuis 
offcrt in tcfiimonium fui obfequij, nonqubdDeusbo- 
nis noftris fcmporaiibus c^e.Tt , ipfeenim nobisdedir, 
fecl cjuia Deus acceptabii e h tbet donum in reccgniiio- 
n c m fu p c r i o r i 5 Do m i n 2 o b 1 a t u w tde dcctm n dtcttur tn c± 
ttta nobv,z6.dt Dt\iw cc gratumDco , iurcapprobarum, 
dum fc quis Sc fua Dco ianclificar^^mz/i/^^.c^Ai*: 
then^ngrfft^dcSccrcf^eiEcc^C NoutUa ^cap. j.yfciuncra 
Abcfis acccptauitlDeus , Geue.q. Scvidua? minutadue 
Marct.c. 11. 

Malucruntplurcs fc fuaquepouusEccIefixfubijccre, 
vt numci \ ei matri, quam d noni & Imperio prncipii 
Etid circo fucccfiu temporiim , totducatus, Cvffrjitatus 
principatusque quod nunc funr & fucrunt , accefcmat 
Ecclclijs. Eopa&oSaxoncsfuperati a Carolo niagno 
> iniquis animis tulmmtimper:um,nccprius oAiicucrutj 
cjuam abaclo iugo fccuiaris Impcrij, Epifcopispcrmit- 
tcreiiturvtdiuiuareligionefoikimconllrinoi vuieren- 



tur. 
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tur, quamurs <3c giadius lempcralis illis uon deeflTct, Sc 
tribura qucdara ilJis prxitarent. Sutficiebat enim Saxo- 
iubus,adipeciem cxhibita libercas, quod r-egiini <5c exa- 
croium tributorum manus non baterentur. fiiutfittbth 
Cranttttoitb i.Vandalue cap.i i.Eadem ratione,?* tdemfcrt- 
btteodm lib z c.^i.quiete regi cccpir a fuis pnelatis, cx.po- 
pulus impleri,Alderburgum ciuitas, polrquam conucr- 
faadhdem , conceiTa fuitd ; tioni Pohtificis MatLonis 
primum,per Othoncm magnum cum omni Obouito- 
rum prouincia, vfquc nd nuuium Paniu , ck ciuitatem 
Demyn. Addiditamem Otho rationemdum hocc face- 
rct:ncmpe fe hocagcre vt Epiicopi temporaliumrerum 
afrlucntiahaberent, vnde populi poilent fibi conciJi.ne 
fauorem, Sc honorabiJes ef.ettt regtilis. Legimusetiam 
Jofuecap. zo. grNume. ex iufltt Dei datas vrbcs Saccr- 
dotibus ck Lcuitis ad habitandum,cx' fubutbana carunt 
ad alenda iumentaeorum , de poilcmonibus fiiioruin. 
aliorum Ifrael. 

Fuerunt ckoblationes iftsebonorum 5c pr ncipatuum 
EccJefijs a principibus, regibus cx Imperatoribu* fachv, 
in rcdcmpth/iiem peccatorum,ciim eaUma rclinquan- 
tur Ecclehx, vt d.itr:buantur in alimoniam paupcrum 
frudtus , vt non immeritb qui ea retinenttanquam fa- 
crilegi ab Ecclciiaeijciendi (int,/i> c. qui obLttoms defun- 
£}orum^wi,.fequentibni.\}.qii&ft.i. cJcrici ex bonisEcclo 
iiac aliti,pcccata populi dicuntur comcdere.c*./>j/?or Ec- 

cUfidt y i.qu£fl.2 t Ofe^.4' 

Dchinc i! iufhim cx fecundum naturam vifum eft vo- 
luutatem domini rem fuam in ajium tranfferre yoleii - 
tis.ratem habet!j$./>er traditwnem y ,de fUraw dtuifione , apni 
Utjlm.ljnre mandata y QManda y tum ftmdrb. idipiumque iti- 
ihim vifum iit irilibertateconceila difponendi moritu 
r 1 s t Lverk i* /cg«, de ve rbor.fign .V.i.J.ad lcv.Falc/d.P.t} . dtjpoiia 
de Nfiptijijn Juth.^.finAe Leg.Ynfia Qamma lollenda.h con- 
tractus irrcuocabiles Cint.iftcut, de /fthombua. I. tncommo- 
dato^.ficut^Qommodatt; fi donationes firma: fint , /. vdles 
mcne.de Eieuoc.donat.C.fi liceat eolle^ijs licicis,vicis,ciui- 
&uitjjh. taubus,municipibus,donare & lcgax,c,ljrtc»f*re y §. tdem (i 
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mttnicipes L»mnibHS..x6.ad *>enat.Trebell.in ?./. 3 . C. eodlxiui- 
tattbwj fib&es^ .viin,de UgatA.Lharedttatu, i&. dehtret.tru 

fltt.C.l.collcgtHm,eod.th.C.Quid prohibetquorninus poflic 
rclinqui,donari,E*clcfijs «Sccarum praepofiiis : Ccrtead 
inuidiam digmtas Ecclcftae, vtnequc vlla alia, efttra- 
hcnda./, adtnmatam , C. dehu ej»a vt Tnetufvciaufafium. nc 
dercnorcs conditiones fint mcliorcs inferioribus, vt att 
i feruui^.Qufidvt atU clam, ?.l.non folum, 13. de Uoxalth *fh 
t<t.eum<]ui,de Vrtb.tn \ex. Nec pcrfonis Ecclefiaft icis orfi^» 
cmm dcbet efle damnofum,<**g.c*^.cj^w nondeceat , de E-* 
Ucl.i.fedfiynmc\fi^n.ttort\m,^utbm modjcflam.apenan. i\ 
Necrel-gionis ratio obelledchct qusefolct alioquinti- 
tubantiack dubitarirmarCi & omillaftri&a iuris ratio- 
ne.maxirna & potiflimp ratio habetur,qu:c pro religio- 
nc facit,W rejjtondtt i'*p kntan.mil untperfont^. de Krbgtof. 
CT fumpt.fnn. P. (^arecx omriircjiicdto Pontincali cx 
prihcipalt compciiuntur hxrcdes,relicra a defun&is ad 
pias caufas,pra: ltare,c-: impiere circa ca ftatuta,/ h&redi- 
id6,§.i.deVetit$o h£redtt.l.U4llt,C.de F.pt/cop.cr cler.Auth. hoc 
ampln*t,Cdefideic § fiverojvbtredtb.ey faifid.Noud. t.c.fi 
b&res,c.tuanobu,deT<fta.ltb i.ut.16. ConlCnfus ^entium 
omnium eft,diuinx majeftati dicata nou poflciincgra- 
uiflimo crimiiicfAcrilcgijtcmplisadimi:(acriic^iumq'5 
grauiusciiefurt.^habereq; capitalcfuppiiciuuW.ai*/**. 
Ua,i6.^iecH6,depi£nit.V .de yuo nosmulta hb 33. Syntag. wt. 

cap.ib. 0 

Quatuorinfuper rationes poflunt collioi rcdituum 6 
Eccielix,exquatuc,rpartibiisin quasftatutum cratdi- 
uuiifructus. Prior eratpaTS deftinata alimcutisprcepo- 
|ju Ecciclia:,fcu Epifcopi:fecunda , qua: danda erat aiiji 
ciericis omcio diuino vcl muiiftcrio ibi taborautibus; 
t-crt-a, ad nuc ricndos pauperes : quarta ad fabricam Ec- 
clclla:,ck adeam lartam tcctamque habendam. cap. qva- 
twjr,c~p.\l ' uittran&^*p deredutbHij.i.qu 2. Nccjttc quiicjua 
dubicat has iuihiiimas elle caufas. CJuod peruner enim 
ad mini^tos,di^iiumeft cos^li ex iaboreEccleiia. pro> 
ftitcj ,c.*xtirpcinda ,c.cnm fccundum Jpoficium t dc\}r*bend.D. 
bltifith.cap.iQ^J mrciG.D.LHC* $><ap,tHmfit Ls.umsna^. dc 
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Simania,Sc fcriptum eft , Non ailigabis os boui trituraii- 
ti.Dwt Neque iniquumeftj fi qui fpiritalia 

nobi* feminant,metant tcmporalia^i.ac/Or/**/;,^ quia 
alioquin mcrces laboris noncftneganda merccnar o/ 
Ltmt.i()'Dettter 24. Vcbi& 4. Salariuni laborum ex pacrio- 
ne peti poteftj &: fi conucntionc cofticutuni non cft,cx- 
traordmar o iudicio peti honeile poteft,/. 1. de VarijsGr 
exir.cogtuhoj.fnic C.deSA Remuncratic naturalis c(r,5c 
adicmuncrationcjaborum naturaii Ctiam obliua;io,/. 
fidG/filege^.CQnJulutt^deVetst.htre.V.t.jtttltHttde Ddn.V.Et 
quamqnaprocurator dc litis partc cum clicntc paciici 
116 poHit, tamcn nihil prohiber fajarium ratir.ne labo- 
lis a procuratorc ycv.l.fe rer?,ttm*randt 6.in p'rt.ey §. wrm^ 
C^ 1. Salarivm, 7 . uianda P . **de qa£ dixi itb. ij.Sy ntagma.c. 2 . 
Clerci olim omnibusfuis proprijs rcnunciabantycl 
^ Ecclefiae confccrabant , vndc aL-quum crat dc partc quas 
Bco datur nutriri , rationc cuius & clcrici diccndi , cap. 
£nm fecvninm Apoftolttm.dt Vrtzbtn.c.cleros,. zi d/ftw. qucm- 
admodum c\apudGraecosij dicebantur K\xf£;^A/, quos 
Athenicnfesin vrbes a fecaptas,dcfertas,autparum pc- 
puiofas mittcbant, ccrtam portioncm poffeflionis fin- 
auiis cA\\)i\\^ntcs,yt fCrtbu SiiiJas tnrerbo kahpS^o/. Rep^a- 
rationes ctiam Ecclefiarum neccilaria: funt,nc illis col- 
lapfiscultwsdiuinustollatur, cx proindcciim fatisfri- 
gidi fmt homines,his Maxime fcculis, & eflenr rempo- 
0 rc perfecuuonum,adrexdificandns inftaurandas Ec- 
clcfias,fruc.tusifti Ecclcfiarum fabducto cultu diuino, 
rcctius noiipotweruntrcferuar? , quam ad hunc cffecxfv 
mxta pradtclascawnes.&ca.deceTnimtu, 10 .^Hdft.i.evm. 10. 
y.l.cap.i.es* de Uccl.td ficat. Rcfcruari autem ftucrus reli- 
quos 111 rauorcm paupcmm , ncmo fanae mcnt;s potcfl: 
reprehendcrej non minus quam cum Apoftolorum tc- 
pore, Chrftiani vcndcbanr qua: hahebatit ck ferebant 
pretia ad pedcs ilLrum , vtd.ftribucrcntur fccundurrl 
qualitatem ck neceftitatem cuiuique.BonaEcclefis: Fuc- 
£unt,vt fccundum prouidentiam prxlatorum diftctbuc- 
rcntur paupcribus, mtcr quos crant qui nihil habemes, 
icDciobfcqui0'6cfcruitiQ maucipabaiitj&alij inopes. 

. Bon l| 
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Bonarponr3cCluift:,Kcclc(ia:iiiquam > rclinqtiuntur, vt 
chfpenfuores cius,membris Chrviii diftnbuant , non vt 
iibi coi\(cxucx\x,c.4uiMi* y c.gLriaiptfc0p9 9 u. j. z.D. Ambro. 
hb.i.off cto.aK. Bona Ecciefise iimt pat ri m o nium Chri» 
ft'\,ca cim exeoje EUci.tn Sext.tk dominum corum, pcnei 
Dcum.Communiseorum vius p.uipcrufic prcepoiitoru, 
cum & ijji propria npn habcm.cafrexpe&t. ur, qu^fl. i.id* 
ipfummc fm quontam qwcqutd. itf.^.i.vbi diltinguitur , vti- 
ta dcmum participarc dcbeant in bonis Ecclefiaiticis 
prapoiiri,fi aliundc nilvl habjam,nonaiiter:addirurcjufc 
icnrentia vaidc Ecclcfiafticis mctucnda , cx D. Hicrony- 
auo adDamajumVafam. Qui b&nis parentum & opibus 
fuftcntari pollunt , fiquodpaupcrumcft(DcbonisEc- 
clefia:ag?t)accipunr,profectd facrilcgium incurrunr Sc 
committut- & pcr abufioncSnta!i.im,iiidicium fibi ma- 
ducant & bibunt. Qnod ijfdcm vcrbis itcrum rclatum m 
£.clertcos,cum 5. canontbasftqitcuttbm.x. qutfl.z. & glo.incx- 
plicationedi£ticap.t/eij:e5,valdclaborat,5c riihilominus 
taudcm concludir , dcbcri quidem clcricis qui dcfcruU 
iinrEcclefiur,porrionem exbonisEcclcfiafticis, fi abun- 
dantes fufcipiunt curam:quia ncmo tenctur militare fu- 
as uipcndijs:vcrunram'enpeccarcmorralkcr,fi abundam 5 
~rcs accipianrA cx cupiditarc fua rcferuanr,nifi 5c fua Ec- " 
clcfia; cx paupcribus communicenr. Citanturin cadcm 
gloilaalijconuenientcs textus iurisPontificij. Addamus 
1'rofpcrum Ub.iAe+tta conumpUttua.ca?,®* !q.cuius vcr- 
ba xctcxunxux mcap.7 paflor tcclejU,\.qu£fl.j,. addcmus 6c 
Concilium Aquiiorancnfc, cap.%07. in qubus traditur, 
cmod pattor Ecclciice,his quibus fuafuSiciunt, non dc- 
bct aliquiderogare : quando nihilaliudfit habcntibus 
darequam perdere. Etquod nccilli qui fua polfidentcs 
clari fibi aliquid volunr , fincgrandi peccato fuo vndc 
paupcr victuruserar, accipiunt, txc. D.Paulusgloriam 
iuam,eamque maximam ducebar fibi eilc , quamuis qui 
JLuangelium aniumoant , dc Euangclio viuerc dcheant, 
cjuod Euangelium gtfatis prxdicaiiet, 6c manibus fuis o~ 
pcrando ncceflaria fibi fuppcditalTct,^ l»adCorinth.c. 9. . 
J£go autcm, wymt, nulh*horumquibus£uangclizaui 
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b#nisT&s fum , cxpcdit cnim mihi mort magis , quam 
vt quis s*ionam mcam cuacuct Euacuandam autcrti irt 
intcHigcbar,fi ab hisqu^bus prxdicabar voluifletaccipe- 
K vitae tcmporahs cxfpcU: fpcians in Futuro fcculo ma- 
iusprcmiurnfc acccpmrum,ficquccvp!ic.\iur mca. V.fit- 
$trdos,i f-t. Audi ec D, faultl d i ;caicin «c7 c:o.A rgcntu 
xutlluts concupiui,dcur tpfi fciii$,qiioniaad omniaqtt» 
mihi oput» crant, Sc his qui mecum funt , miniilrarunt 
Biaaus iita.D. Augultinus qupquc/tf eptftola jo ad bowftt* 

Siaw ytUtai inca».',.<]i*od •txtfm H«fa* } z$ tjudjh.J. bona Ec» 

cicfixdicii cflc pauperum, & pruspofuorum fi paupcrcs 
fiut,&; vtcompaupctunv.vcrba eius,Qua; camcnbona,fi 
p a u p c r u rn , e o m p a u p c r cs i i n i u s , x n o 1 4 : r a t u n r & i 1 ! o r u m . 
St auvcmpriuacim quc riobis luihciaur poili .{emus,nori 
funtilla noiha, fcd paupcrurri ^uorum procuracioncm 
quodammodo gcrimus , non propricrarcm nobis vfur- 
patiouc damnabiii veudicamuvEr r.urfum mcap. cvntte» 
*wt<s i\< qt**fl- 8. bonaclcricdrum cttcunrnr eflc paupe- 
rum , qSstiicc i n p o : c tla t c fun t Impcratorum , ncmpc 
quod in tcmporc ncccilfraris fiiu e^enis communt- 
cauda.ca ficttt bt,^j.d ftiptl.LfahpmKi. C deSacroja/t. B< ilef 
Viaeant cc EcclcIiaUici , q aid uchonis Ecclefix abilils 
poflclfis fentiatD.Chryfottomus/« ca. 16. D. t^atib. hom. 
%6 Lc .umus apudSicrater* bb.j .bftor.* cci.ca, ly. er So^.-»w« • 
nemLb.%. taf. ix. Chryfoutunl Eptlcopum nihil pr*N 
ter duospancs pro viciu , Ufigulis d cbus exboms £o 
clcfia: acccpiilc 
I Ncc iuutiiiscrit confideratio inrcntionis corum , qui 
largiu fuat bona Ecclcfi js , rationc cujus & ;uxta corum 
voiuntatcm,fi quod iuiium cft fcruccur,c.<pendi debenr, 
jaccpoflunt in alios vfijts coiiucru/j.^^.rfe Admtmft.rer. 
aJttwt.ptrttnen.lib.jO.VAtt.U. oifi fbrian cx caufain maais 
^'\o>, arg.it. It^tttm ctuitaiiyiO.de V 'lucryjyffitcKleg.ltb.^. P. 
Ht.i.cum fimUtb.tbt mia. Nori l^noro r.imcn bic quod d«- 
cunt cx confuccudme bodic fcre vbiq; rcccptum, vt pcr* 
fccli vclbcneficiati poflintdc fru.Ubus bcncfic:oruiu 
prxccprisdilponcre 6c tciiari: v)uam ccrteconfuctudinc 
mouauflmdiccrccorruptciam , ucljuc diiputabo quid 
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fiat,fed tra&o c\ux fieri facrofan&i canoncs iubcnt. Li- 
ccat mihi tamen pcr vcnerabilcs Sc fanftos cV: bonos 
prxpofitos tantum referre,de hacconfuetudiue quod D. 
Au^uftmus dixir tntratlatu%o.tn \exwt.c. xi. cjutrefisrturin 
cii.exemplum Domtniaccipe.rt ^tfjry^i.R\cmplum,inquit> 
Domini accipc contierfantis iu tcrr.v quarc hahcbat Jo- 
cu!o<,cui ani.eli miniftraucrint ? Nifi quia Eccicliafua 
loculob hahitura erar.Quarc fures admifit; nili vtEcclo 
fia paticntcr fures rolerct:Ncque hiccffct comcmnenda 
priucipis fecularis aurhoriras, vtinG.illa rcg.s cjtii ha- 
betlmpcrium a Deo,oc vr Chriftianr.s dcberbonaEcclc- 
iix conicruarc:pcrquam foicite caucrcrur ncbona ck re- 
ditus Ecclcfiar in abufum vcnircnr. V r r olim rex luda: Io- 
as, confilo facerdotis Ioiadx , profc buir faccrdoribus 
accipcrc pccuniam irt ccmplum Dci perlfanclos <Sc rrau- 
fcuntcs cofccratam 6c oblatam a pcpulo , doncc refccttl 
fuilfct templunv.nequccx .Gazsophyiacio pecunia ad illa 
opcraaccipieb. tui\quinadcfiet fcriba tleg'S,c>cPonufcx: 
in numcrarionc pccunix. 4 .fog.iz cr i.Paraltp.z^. Con- 
fcriurc dcbct princeps Eccicfia: prxpolitos iu fuis priui- 
le^ijs & libcrtatibus,veriim vltra in malis , potius dcbct 
inbonisEcc!cficprouidere:reipublicae cnim ciira Iiaber, 
6c Ecclciiacilin rcpubhca no rcrpublica fola in Ecclefia, 
vtaitQpta.kitlkMtt.l.yaiYHarmSiz Ik aliquandoCociliu gc- 
ncralc Chakcdon. c.z6.$t Car.haginenie quartum,duni 
vidcrctEpifcopos abuti difpcnfationcbonorum fibi co- 
mifibrum^ftatuerunt Epifcopatibus ceconomos probo- 
nis tcmpo,ralibus rcgcndis , adcmpra adminiftranonc 
Eptfcopis:quod ck firmatum Conctlto j.genenti piblufttnta* 
no i.probarur,c?*c. cumfimtM,y q'4£.$.c.dtaconnm,c.v Umtu t 
ca.qutayuthvfdam.tty dfttn. Kouella Xnfttt.ft.-j. 135. Cxto 
ritm Lilaprohibirio difponcndi dc fruclibus Ecclefix,de~ 
<juc iliis non appropriandis intclligitur de dcricisbcnc* 
ficiatis habcntibusadminiftrationcmrnon depercipieiv 
tibus frucrus cx Ecclefia rationc mcrcedis , fecundumglof 
fam adcfin.adverbum referuar^de Offic, orimarij, tnSex aut 
xationc |ajboris,aut magiitcrij,"* 7*0/4* copiQsegbffiri ad cS* 
uM auibufiam,yi .<£/fcNon dttbkatur criaru , paupcrc 
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c!cricune,qui fmc proprijs eft, & habctpatrcm , aut ma- 
trcm,nut proxitnbs pauperes , poife illis clargiri quippi- 
am cv bonis Ecelefiae rationceleemofyaab.Si enirn tenc- 
turpauperibus ctiamcxtraaciscx lllis coacederc,multo 
rua^is '6: pr^QXimis.c.t.^e Cshubtt. ckr.,w mttlte. cap.omnin* 
ccnftumvr &r iht plnra GLjft c-ttgertt^i.Jffttn^ Dicunt tamc 
iurajd permitti clecmc iyme caufa,nouaurcm obpom- 
pam tc faftiim proxim rum, quia timc «Sc dantes ck acci- 
picr.tcr id tcliitutioticm ici\ct$t\ti\ija.pierueJtit , ic.qu&ft. 
y.cap.ptructttt,: cj.yv >i £c Grcgorius ^.Epifcopcs qu: non 
iaccrdotibus iua: dnvccfcos dccimas & oblationcs da- 
bant, fcdmiiiiii us laici, 'eruitoribus ( ilcloquitur) Sc 
quod grauius dicir.confanguineibjponitintermaximos 
hxreticos & Anrchriftos 6cSimoiiiacas:Vbi tamcnslof- 
fa tei>;iucrfacur , i!ii:d pntans dc iure dccimandi dtctum, 
fcd uon dc fructbus uccimarum , cum tamcn tcxtus dc 
vrrifque n-.u\ Atuuc Lambert us Scafnebur«cufis narrat, 
Epifcopum quend .m IVmbcrgeuiem,contra cxcommu- 
nicacione cx pnuatione 'Jrcgorij 7.fauore militii,quibus 
multalaxg cbatar,Ecciciiam iilam rctinuhTcper aliquod 
tepus:&: in ipfius Gregorij regcito/.j.itmilequiddam rc- 
prxheudLu. in Hcn;muo Epifcopp Metenfi. 
I Dictum & >» '■<*■ ad h&c.de uft-itn. pcr viam clecmofy nse 
dc tructibusbcneiicij poflc bencdciatum difpoucrc,uoa 
aiucr. Addcie licct qt«3 dc hacrcfcnfcrit Cicmcs 4. qui 
futas fum. Pontite : fct ipfit ticpoti de doranda «Tc marU 
tanda f.jrore,5c momtit, ne proprer fuam diguitatcm ca 
veiietaittori trfldcrc, cc lccantumci opcm !aturum,li ri- 
H6 miliris fir^piie^ dcfpoufailec, iu txcccntiS iibris Tu- 
roucniibus nou ampitu;. ilcfcrt e us cpillolam Pecrus 
Micheius Hiipanus , m,rariu;> oarchi.ior.euiis , lcrtptor 
Hilpanica: hiuorice.Jii tjt Hyfari* » pagwa ^p.&Qnvpbrsus 
in dtiftotatiowbttt vttar/t Chtnmm a. *pnd ?Uttn.tm Putarc 
ck CgO,u quKtcm meumpccerccur iudictum, nunquam 
fuiliee un intcntionem Eceiciia: pcrmtcteatis bonacic- 
ric s,neq; elai;; ici;Lu:m eaocni cidenr.vt prxlan vcl prc- 
pofitt fcu bc.ic:..iati frucltjs nbi proprios tacerent,vei ia 
iuos vfusprofano5,autpro^.morum trauslericnt. \Jio- 
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quincnim,ckEccIc{iadelinquendi occafioacm .dcdiflit* 
quod ab{itdicere:ck quibonalar^iti funtEcdciijs, il co- 
gitaiTent quidcm vel prasfumpfiiicnt leuiter, futurum vt 
pradr.ti Eccleiiarum voluitTcntcN illis provimos ditarc» 
liu nquam donailcnr; 5c clcgi (Teiu potius fuis cVp roxim & 
relinqucrc, quam ita ad cxtrancos transfcrrc , ycl vidcit 
talem vfum vcl abufum contrarium intciu om'. Quam- 
obrcm ftiblato abnfu,non video , U rarn fatute iriftuirtu 
EccJciieferuetur.de vtcndis 6: d iinbucnd sbciilsEccle- 
ljafticis,proiudixinur. ; habuilic iuitas caufas , quemocta 
poffit conucili praftcxtu eorum quac in Ecclefra primiri- 
uafcruata funt, vtbona oSjata di ihil>ucrentur paupcri- 
,bus,&: indigcntibus.^Jam & hoceriam nunc ficri deberc 
iura ftatuunt.Qucmadmodum contra, non vidcoquo- 
modo bona poiluntdefcndi ab Ecciciia, ii praciat i ; qui 
cuftodiae & diiiributioni facicadat iuxta facros canoncs 
prxpoflti funr , gcxniciofc ;liis abutantut in ccntunieii- 
am Dei ck largircrum. 

Subir.dcncn pptjeft improbari quod immcbiliaDco 
confccrenturmam cx Dcus hocpcrmiiir, & vctuit prcxi- 
mis lar^itorum^redimeiejLfw/.z,?.^ ca.nuluitceat, 12 q». 
2. At r.ullam video mc haberc dc f cn'dcndi prxlatos ra- 
t i o n c m , d u m ca b o n a c xtra vfus de rt i na ids^ i tixt a p rc p r L- 
am crTuficnem,in profana coivuerLunt.Sed reiincuamus 
hanc.grauem nimium jcfiitutionis iapfus caufam , quae 
cura: debet cilcTontifici maximb & Conci!ijs,imb vcro 
q u ac p i u s c u i q 1 1 c E cc 1 c fi a 1 1 ; c :c p e r i fo n cc c o m m i r ( e n d a, 
ne i-nimicis 5c h:;fHbus fidei ipfi tintfcandaio, 61>noxij 
Dci ineuitabili iudicio.qtii.d durilhmc annnaducrtct in 
cos qui fiucpcrdicionisfucruui: authorcs, e< alij , fcanda- 
lo.Et fpcrandum meiius in ftuurum,fiquidem ycrum £rt 
quod i c^i in qucdam Wbtojnfcrtfncotiw Eccleft* y cat> \6. ele 
fextojtetuLcchft*,{) 9. UcfcrtcnimThclcfphpiutn fclip, 
iiflc, Eccicnam in fexto ftatu rcformandam, £x proptcr 
ofcccffus procorum punicndam , deindc redituram ad 
paupertaiisintc^ritarem , Scc. quac fequuntur, quac ncm 
tr^iifctibam , ncofficio aiicno a iurifconiulti muucre 
fungi vidcar.Propcro ad finitioiicm bencficiji 
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V>B DISTINCTIONE KOMINIS BEKMFICII, 

ey ihitione. 

CAPVT VI. 

I De beneficij nomhie ir.genere. 

z Beneiiaorttm in °enere dtftinftio, 

3 e/& w £cr lejiujlici Syn oHyttitk 

4 Benejici) nomen quattdo omntagenerd beneficiorttm^ jwfjf- 

<f ij tantum certa contitteat. 
J J?f w c ^rc/e /j a /? icijittit io . 
C Manta qttf jignijkct. 

7 BeneficiorHmonerare&lid. \ 

8 De beneficiorum utwc tit. 
€) De decima Pontijicali. 

jo P&trantv. ab Ecclejia nutriendu*. 
H Dc cctnonicn dicendis a beneficidtif. 
II ^tfw* *o« dicentiurn^ trum teneanturdd refrtttttionem 

fruftuum perceptorutn. 
13 SchoUJhcttf vcl dericus ^non teneatur horas cdnonicdi 




En' eficii nomcn, generalcm habct ap- 
j; pcllationem , per qixam, bonuruomncvel 
priui!egium,vcl aliud alicui datum, cx quo 
iuuari poffit,vel mclior ficri , continetur.t*. 
0f3< iw commcndato^.fuut^ ommodat.P. P.onorum 
«ppcIlatio,aut naturalis, aur ciuiliselt, Naturaliter bona 
dicuntur,quodbecnt,hoc clt bcatos faciat: bcarc cft pro- 
deile,/ .bonorum af»pellatio^2 de Verb.ftgmfic .Bencficium di- 
11 non potcft,quod nulla vrihtatc fentitur , *ta*t Cafiian. 
/#&.n.c*^.2,tf.beatum dicit Hidorus, Ub. 10. itymol. cjuafi 
bcncaucl;um:ficSeneca i.lnfolens eft beatayxor. Plautus in 
Fcnuloctam , vidctur beatam vxbicm rcfcrrc ad bona 
<)uac vxor habetjbonam, ad probos morcs,dum ait , B*- 
nsmegKjuam btatawi «ffe primo dtamalo.Sk apud Eultathi- 
um «4 O^jf ff<i?.o.cAC®' apud Oraccos opc* funt.Et ii\/&iQr 
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d(ucs& bcatu?,id eft,Vt loquamur curn fupcriori accepti* 
onc nominis , pui authiscit vcilitatc diuitiaru. Siccnim 

& Socratcv, sn ccc^n^mtco Xenophontt* diXftrjtyfk/uKToz pof* 
fcuioncs& diuitiasy?r*Cf (i i yf xpijcit, ab vtendo , cv quU 
bus vlus abquis vci vtilius pcrcipuui ; vt contra,bona 
propric dici non pofiuut,quxplusincGmmodi habcnt, 
ytnaSAt IjLvhrn&.tnd.prcprtckoita, 8; dc Vtrht fign*fic. Quar« 

& bona dict*, dcducio iiftvhi crc ?.\\cv.o LJufjjtgnatum 
bo»a,ev ttt.de Vtibor.jigwf.l.mulitr bona,yxde lurt dot. itaia 
fummabencncij nomcn ad omncm iurgitioncm , vrih* 
tatis alicuius conccilioncm.rcfcrri poterit, vt cum 
ItbcYum^dt Scf/ultAum rci<%iofi,qui moitui corpus, quoJ 
cffodcrancin alieaa Ecclcfia ^rcncnturrcflitucrc, Scom- 
niabcneficia quxinde coafccttti fuciinr. 

Vcrum quia non dconini bcnificio inuitutacittractla- a 
tio nobis,diflintl:o,ncbcncficiorum prius vtcinur: dice* 
musquc bcnericium autcficfccularc,fcu tcmporalc, auc 
Ecclcliafticum (cu fpiriciilc.vf tnc fccUcn.\i fiqua vtroftttdt, 
dt PatnjnSex tht.fi^xta vercftwlaJocationctsffivuiH^bentficmm 
Vtlfptrttale vt l ter.uporalexr c.ey m Clem.l.verf.afgud:/,ecd.ttt, 
Ex jus qfuedacn iunt pure (acularia , a fcciriar.bus feu lai* 
cis perfonis,fccularibus,& cic rc (cculat i,co ncclla: id eft, 
ctun dans,acci picns cx rcs,iccularc^ fcu rcrnporales funt- 
Quxdani purc ccclefiaflica, de rcbus ccclcfiaiiicis , viri* 
ccc i c \ i a fti c i s , p c r e cc le fi n ft i c o s co n cc ifa . Quscdam cx Jii* 
mixta,qua: poilunt diueiii jjcncris cfic.Siquidcm a iccu- 
larib.feu a laicis rcs prbfanae donari pofluutEcclefijs vcl 
ccclcfiafticrs pctibnis, in caufiim piam vcl ccclciiaftica. 
Quxdam cootra, cx rcbus vcl proucntibusccclcfi*,do- 
nari poiiuut pcrfonis laicis:vt fcuda,pr3cbcndac feu mcr- 
ccdcs laboraiuium:purc bcncficia fccularia dici pollunt 
auxilia vel rcmcclia,qu;x: dantura principibus vtbcnefi- 
cium Hadrani,fcu cpifrolxcius,conccllurn fide iuflbrU 
bus. tn § fi phrcs.de t*dtiuf l.fi de Otnftit.petun. C. Eeuefictmm 
reftttutt»nit tn inttgrumj.j. de in tnttgr. reflttnt. P. ftudum ftcu* 
Ur€ t tit.dt Dmobmtfratrtb.i capitaneommeflt.lib.i fimder. ut.it, 
tit.Ot Btnf hcufrutrii itb . \ S-eud ut.10 ,Particip .u cum fccula* 

xibus, fcuiuiu quod datui laico ab Ecclcfiavrf uy** m Cc» 

»4 iUM- 
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tUfi*r*m. 7 .ieConflh.f,«d«m ty dtflrnn JUtMaflkm, etp 
y».*_F»rf/,4.j. l ; / . 1 o.Pro ue ntus eriam. vaius praW 
^.qujdanturmag.ftro gratis docenti Graramaticam, 

t. ftn.it r**gftn.lit.i 
» Bcncficium magis propric Ecclefiaflicum illud eft, de 
quonobisproponiturttaaario . quod fynonyma harc 
fcabetiytm primis dicatur bcneficium,c«».i.rfeR». mr.m 
Stx.ta.c Km mtmtiluj, EWr.de hipc fancWium Dci, ta. 
tonjHlmtJ, bmfMtrtm item Baltfia,d.c.ttmfidmt,cr ca p ifi Ne 
P*l*.*Mj»*,&fit«d0ii»»af*fn tr a fa t „,c.p t „.u e p r£ l4 
W«M.quo & nominc.diaum apud Ethnicos, & apud 
i-iumm /.6. 9 .Ccns potitia , cuius ad aram Hcrculis fami- 
T"f^ ^dottum^c.Iudeapud Modeftinum inl t. 
MLldM ambuV.Vt magiftratum, fic facerdorium pcte- 
rcvlrraprarfcnpram formam , habetccntum aureorum 
mulftnm cum infamia,er i» l. vitricm ,60 cum^.fiaumii. 

^,rf e D^/., n< er. w «m^ VW r ew ./»P.(accrdotiumiupet- 
uenicnsdabat occafibnem folucndi mattimonij bona 
grar.arqu.a vix vtrique vacarc commode quis poffir , ,dt 

^ oa * l ' a ^.c.fi.ag,tm & dtfacerdot l o,i,U. n o n dfliH l utmm,t: 
>^*l^«St& Ethnicis faccrdolum cum 
rm.mcrc& cura cxhibendi,ludos populoinhonorcm 
luorum idolcrum,qus: dccsdicebant,ouarc .uo diucrfa 
populwum appclIatione,& ludorum.diucriam quoquc 
•Ppcllationcmfortitafuntbeneficia , quemadmodum 
tHLUtHatural.bm l,b. 5. C . tit. l7 . Conftantinus mcm.nit 
nonJiccrcfenatonbus, P r.Tfciris„velduumu ris.vel his 
quos facerdori j Phorniciarchia: v*l Svriarchic ornamcn- 

tacondccorant.donatcaliquidfilijsfufccpriscxancilia, 
^c.Dcfaccrdotiis criam Alitarchi'a,& Sytiarch.a.mcmi- 
nui.y>ttdtoffic.ctm,t,,Orit»ti s l,b 1. Cjii.i6;d*Afiafacer40.. 
«», W l.tn honeribtu, 8. de wtntnbm fatrmtnio hb ,o'.C M c- 
l fi»- * ExfenfJmdorm ,n C Tbeod.fiano , dc ludis 
/Uitarch^Syriar.chis.Agonorhctis & Afiarchis.Et itcru 
«lcludisfacerdotalibusAphricanorum &aliorum & 
edinoneillorum.menriofitf»/.,. dejfeftacul.todtm. Cod. 
"W&mlxvA Decurio. ty l. , 76 . w Lfin de T 

'^' 1tt **^m^»d-Theod.EtafadOftatamUdemtanuml,i. i 
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&Vittoremdeperfecutione Vandal. D.*ugpftin.infineep : ftoU 
j.Saccrdotiuin ctiam in iurcpontifitio,pro ordincSc di 
gnitatcciusqui acccpit facrificandi potcftatem,pro pvcl- 
byteratu. ca.tr andata,de ccnftuutio.c-nemo.c.cum ex deV.Um 
tho.tn Stxfacit cap.deros zi.dftAnde. dicimus,cu3:dam bc- 
ncficiaraccrdotaliaAlua^prciDytctum exigunt Ccu facer- 
dotem^qua-dam non facetdotalia, yt direithis Dco f.uie- 
tefitoloco,6cinterjm doccri poicft** ca.unde nonfacer- 
dutalf.deprab i»6.DicitUi6\ aliquandoEpifcopatusfacer- 
doti um ,l.fi qu tnqzam., dcepiey cltr. C. 
Rurfum bcncficijappellatio iri iurc,£encr."Iirer ad pu- ♦ 
• rcsfpccies hcncfieicfrum refertur: altquando ad certas 
eoiurahitur.Gcneralitcrcoininctommnr* ci.de Rfe"/. 
iur.m $£*\continctitaprcccendas,qua:in viftu A' veititu 
con fiftu nt.cap. olim.de Verbofigntfi . camntcaius % tn cap. p. cx 
mttltu t \.q. j.cr alta vt notat glo.ad e.vnic. de Kerum permuta. m 
Sex.gloff.m c.execrabdujn vtrhum,bciieficium«n*Vr*b.iti Yxtra* 
ua.loba.2z c.poJlulaftt t deKefc. Strictecontraaliquandobe- 
ncficium intciligitur,quando proferturab homine, ma- 
xime in impetrationibus, rt tradn Cardma. in Ciemfi Ro- 
fnanHSfdeprtebcn. Ncceiiam appcllatio cxtcnditur ad alia 
cjuam ad nominatain impctrationibtis ^vttnc. cummdlk 
16.de Prabjn Scx.m matciia odiola refuitvgibili appella* 
tionebeneficiorum non veniunt dignitates, nifiexpref- 
' se dicatur,v* Cl.i.defequeftra } poJftftw.crfrufhuw.Cum. i. ds 
caufa poj(pf.id ; >ip{u\vi decuram habentibus dicito,ne vcni- 
antappellationeltmpiici bencfid), cfin.de ?rab. cocjnc6c 
curam habcntia ck dignitatos tranfeant in aliud nomcii 
clegans & proprium , alia autem bcneficiainnonvnata 
temaneant in puris terminis,vt dc conucntionhSus dici- 
\ur.inl.Mrtfgmt:um y §AMV*&. Si tamcn a legc nomen be- 
ocficij proicnur, generale ad omnia intciligituiVniiicx- 
ccpt-o vcl ratio finguferis bcncficia diftinguat, lccundQ 
Felinum ad c p*ftt*l afttA6.celum.de R.efcrtp. 

Ecclefiaf.icibcriclicij^proiKnunctractamus^dcfirirtio, S 
inobis tradita cx cxpliczt* l>br.i7 m Syn*ag.iur,c.2.ct\t : vt 
9 fit diftinfta&fpiriuiali muneri coniunttaiurium Ecclc- 
fiafticorum portio, certis atdibus facrig in hoc aflignata. 



Digitized by Google 



42 TH iCTATVS Dfi 

Ttpcrpctub pcr clericos nd vitam vrcnda , clcrico lcgJti* 
roc affignctutvpuo in bcncficio fur.t , trmperaliaboua, 
6; mimus ftiritualcrquemadmpdum in lioirunc, anima 
&corpus,f; qui« obicccrit, i.^ji iilaquebona tcmpora-- 
lia,non quidcm communitcr a plufibus pcrcepta,fed du 
viiitim funt di«in^^faciuntbcficficium>»c. expam, de 
Concefiio prtfo.SUmus fpir tale,in ber.cficij.seft officium, 
quod impcndi debet Ecclelijs ab his qui titulum , vcl re- 
ditus bcnericij capiunt, quod proprer qualitatcs diuerfas 
bcnefici qrum diuerfum cft ; proutimpofitum cft, vtfi 
prxbendadetur cum oncrcdicendi fin^ulis diebus Mif- 
{^m,mc.ft^nfficatum,de Vraben. fi oporreat Sacramcnra ad- 
miniftrarcprardicare vcrbum Dei, vtin curam habcnti- 
bus animarum, vcl cum alio onerc. 
<$ Munus tn iurctria fignificat, Unbwmidu^iS.deVtrtor. 
y7*m.P.i?rimum donum cum czuh.ltb.mter donum,\<>A.* de 
Xerbo.firnif.ry promtfcui pro donohodii.i\ar.ini munw y i\^.4t 
Verbo Jlgwi.vidcLaurcntium Va\\aml/b.6.Wegantta. c. 39. 
Alciat.5. difbunclio.c.^ qu^muhlcK Cincia muncralis di- 
-flin&ionem quandam adhiberctjprohibendo ncquis ob 
caufam orandam,donum munufve accipcret, apud Ff/li_ 
crLiuiumk 54 Sccundo Munus dicituronus finchono- 
xc.ihonor,§.i.dc Mune.tybono. V.vttttteU % mdautve munm. 
Tcrrio munus dicitur ofticium, vtmilitaria muncra:in- 
tcrdum cum honorc,interdum GnchonotcidtfldLbonor, 
Crl.muntrumfdeMuner.cyhino.V. Munus quod ncccllarib 
o b ; m u s , m o re > 1 egc, i m pcr io v e c i u s q u i i ubc n d i h abct po» 
tcftatcm.l.mr.;wpropri€,U4. . de VerUr.fgntf OfHcium ab 
cfcc'ici\do,apudD.sfmbrofi*mltb.i.Qffteto. Munus intcrdti 
Scpetfon»?, interdum patrimonii quando rcsdcbcnr, vt 
pcrfonxquocl corporibus.laborc, cum folicitudine ani- 
mi acvigilantiaexiftit.^i.c^A^ Miwr.eP' Jwatr.P.Difpu- 
tatporro pluribus IoanncsdcSclua, intraclat debtn fict$> 
\.parte,q 7. num bencficia habcant munus fpiritalc , vcru 
tios paucis dicimus, ca quac muncris appcllationi fubij- 
ckintur,& ;n bcncfictjs inncnirip©flc, Scofficium quod 
& laborc & animo fit cxcqucndum.Ncquc quifquam cft 
•rdo Ecclcfiaftkus, qui no kabcat fibi coniun&u* itft** 



Bejte* ic. Ecclb siast. Ca P. VI. x+i 

nus 5cofTicium,quod clarc liquct cx titulis de Offic.Jrcliid* 
de Offi.Jrtbiprubyt.de Offi.primiceTtj.de Offic.Jacnfia. de Offi. 
xujiod.de Offi.yttarij. 

Oncra realia fcu muncra,quat rationc rcrum bcncficU 7 
orum praeftantur, multactiam inucniuntur : inrei qux 
iuraEpiicopaliaordiuaria^cxtraordinaria/uSfidiar-a, 
c.demonacbi4 % deVr£ben,c.con<juerente,de Offic.&rdm. c. cum A- 
poftlus^dtcenfib c.rcqu>fiufii y dc Xcfia.Sx cxcmptio vllabcnc- 
ficium non defendat,c.<p0w<im, zi. tycap. pcntt. deVriuiU*. 
Sunt ckpcnfioncs onerantcsfructus bcncficij , ytme.mfi 
tJJ>mtnrtprautdi,dc Vrabtnx.tjuamHti t eo.ttt.in Scxt.c.dd<sud! : 
entwmjn i.de f^f/crjp Doccbit autcm quid lit pcnfJo.& in 
quibusrcbus bcncticij conftituatur , 6c dc alijs quq: ad ea 
pcrtincnt,vltra Gigantcm tratlatu deptnfiomi^JiebuSus 
in tratlatu dt pactfpcjjlfm dectmooclaua exitnfioHt, i nmn. 91. 
yfjut ad i$j>.Scd ck tractatu dc congrua portionc, exami- 
nat qux pcnfio prxftanda fit a bcncficiario , cius vicario 
perpcruo. iifXM c.exttrpand£.§.quivero t de Vrxlcn. 

Sunt ck rurfus annatx,qux cx: vacantice dichr,ad Oncra $ 
bcneficiorum pcrtinentes, qua: dantur aduciv.cntc noua 
vacationc ck collationc,</e quibtu tit.dt annat», m Vragma~ 
ti.crConcorda,inextraua.fufctpti 3 neftdeyacante. incxtraua* t 
gtnu.communtb. 

Proxima annatis cft decima pontificalis,<k qua in CJem. 9 
ylti.de Dtcimii.qux ctiam poteft ad prmcipcs pertincrc.cx 
priuilegio fummiPontificis, alioquin cnim imponi no 
vox.c(t t c.cUricti > dt;mmu.ecctcfiajn6. quod tamcn cap. cx 
parte corrcctum eft , per Cle.vnt.eotit. Traduntetiam Rc- 
gcm (Jallorum gencrali priuilcgio fuflultum , vtpofiit 
cum vidcbitur hanc dccimam a bcneficiarijs cxi&Crc no- 
minc doni gratuiti,vt notatur in itylo parlamcmi,* par* 
U ^.deprtuthg. 

.- Eft ck onus alcndi patronum ecclefla\vbi ad fummam 1 
pcrucncritpcnuri.un fcu inopiam.c^ nobu de \ure patron. 
A 1 1 a o n era p o n u n r u r , al i m c n t a ti o pau p c ru m , F. cclc fi ar u 
rcpar«itio,aiimcntaclcr corum.m c.yolw entm.z^cum S./c- 
fhiktthw iz.y.i c.i.o* 4. debu y deecclef adfica. Difputatur 
cx:dcrcparationcccclciiarumampljusf*c^.^. debaqua 

fimtt 
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fhtutamtoo .jMr.crf/rlmperatorcs ctiam Thcodofius & Va- 
lcntinia.m/,»€w»<:«,ii.</e S^cvofancl.ecclej.onm rcrum ec- 
.cJcliafticarum in angarijs Sc parangarijs ponunr. Nemi- 
siem, inquiunt,abangarijs vcl paranganus , vcl piauftris 
vcl quolibct muncrc excufari prxcipimus , cum ad foclt- 
ciffimam cxpcciitioncm noftri ntiminis omnium pro- 
uinciaJium pcrloca, quaircraccipimus , dcbeantnob:s 
folita miniftcria cxhiberc,|Iicet ad facrofanctas Ecejefias 
poilcflioncspcrtincant.Riirfum ijdcm Cxfarcs, ml. nul* 
/«/)«/»i/c^,2i.dcCurfupubJico.//^.ii.C.<rt.5i. Nullus pc.ni- 
tuseuiuslibctordinis,dionitntis,vcJ facrofandtaEcclcfia, 
vcl domus rcg'a,tcmporc cxpcditicnis , excufationcm 
angariarum vcl parangarinrum habeat.tranfcripraw hb* 
5.Sjw«^.B^/#c.^M.f'7,Angariarum uominc vigilia:-,fi:a- 
tiones,gcftationcs,in vfum bclli continen , tradir Vegc- 
tius 2 dt u TTnlstu.Qux ncceiTitatis caufa tcm pore expedi- 
tionisJubcuntur,angarixnomcn ipfum , neccflnarcm 
ck accelcrationcm curfus Scveclionis oflead t : vtnoti 
rrofiit habcri ratio rerum aut perfonaium pro iiiis fiqui- 
dcm,vtHcrodotusW.8.fcrbit.agcn> dcpubiicis curfori- 
btiF,qui nobis lcs Foftcs,dicuntur,T£T0,inouit , tq Jif&jAK- 
f**Tai'77T7rwv ><«*(&*/ 7rv'ff«/ ccyyocfhUv. td cft. Hunc cur- 
fum cquorum Fcrfx vocarunt angario<i , ibi- 
lonicc pro, ayyaf &ov , quod cft ipfc curius cquoru, vnde 
iyy*f tioc oificij cius pr^ftatio, angaria. Suidas quoq; an- 
notat iyyotf ttotv cftc , &vayK\<\>i } £KK&wkv,\$c\0LV , £t«€r«f 
yiYOiJfyY.VyVirxfWXYtid eft,Angaria cftc, coa£tam 5c muita 
feruitute,3c feruitiu quodahquis vi adactusobit ? Quarc 
rmgaria crit,illius oftki j prxftatio,quum qujs ad currcn 
dumvcl baiulandum aliquid ad-gitur. JDiftinguitur ab 
pngaria,7r«f«»«ftf«: tr/enim,vt dicuntGra:ci,a>T«^e«- 

W 7lJf0fo.t ll //« THS J[H/A0cio(.S*b/ THSKj AfOjJLOf {^ffHS.UtS T¥- 
fcQV CVTW0fcV j7r/ TufOV^TTOipCtyy&ftlOlKfH /io\ THJ7rAcX}»«X ojb. 

Archadius lurtfcon .ml.fin.§ .curftuyBhicuUr^dt Vacn.mut^ 
hb^o.Vjit.q. munushocdicit perfonalc. Curfus vchicu- 
laris,inquir,itcm angartarum praebitio,pcrfonale , mu- 
jauseft.Statuerunt aliquando HonoriusSc Thco.CC/. 
AdttfrHfiwntsjMSdcvf.EccLC. ad inftru&ioncs pontiu 

ScitA- 
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6c itincram,ctiam diuinas domos vencrabilcs Eccle- 
fias tcucri , coquc non cllent intcv fordida muucra. Puc- 
1a.1t 6c aiia oncra rcbus Ecclcfnc impoiitai cum a per- 
iouis£cclcli?.llicis,tum ctiam atcmporalib, feufccula* 
iib.maoillraub.ck principib.qua: tamcn reiectafuerunc, 
nifi in quantum pcr Ecclcfiam approbatafunt, vcl ab ca 
hbcie concclfa auxilij charitatiui gratia ,tuxta c. i.de lm* 
munaa. tctlefiar.tn Sex.cr cap.^.etttfttt.apnd Greg^rfactt * 
tbtn.yel confttiHtn TndertaX*j[f.d< Sacrofancl* Ea/.C. Pug- 
nat contra has illicitas anganas cxacras^ck impofitas Ec- 
cc!ic,5>: perUmis ecclcfiaiiicis,adacrfus Ludouicum Re- 
gcmGaliiarum iuo Carnurenlis,e^'?.2$(5.7$. 82.151. 271. 
& ait fjmmum Pontificcra fub anathcmatis vinculo 
proh buiilc <xquamuis etiam fecttndwm iacobttm de Are- 
» i t,iac.K.4*°nnAtcm,iaL<jo imrigartum^allnm ail.titnfhtv* 
&i»nem s de ^acr.Ecde. C. tcrxcantur Ecclcfiie contribucre 
cum hicis ad refectiones macniorLim<Sc pro fortificatio- 
jie,vtloquun:ur, ciuitatis , tamcn non poflunt dc iurc 
cogi per laictim gubcrnatwrcm , vel per principcm : fcd 
per earum iudiccm compcfcntcm,^ mttnt Cynua<&> \iald. 
add.leg.aitnflrHCltoms^ytdeG^tdo.^ap^.dectfioy^.c^d.j.Di* 
J&aguuat &:Cynuso<Baldus vltra , quod ii contribu- 
tio iiatad muros ck mccuia ciuitatis , ad ornatum cius* . 
quod pcrfona: Eccleii^ihcac ncc Ecclefia ad cam tencn- 
tur:fi vero fiat ob ncceifuatem, ck ob bclli fufpicioucnv 
tencaiuur:ita:amcn, vt per fecularcm iudiccm non pof* 
f i n t c o m p ci i i , fcd p c c Ep i fco p Uiii.«* Ueg t c*\. de \mm ttn. Ec- 
clcj tn /^v.Obfcruandum tarnen,onerarealiarebus impo^ 
iita , traiilire in Ecclefum:& cam ad praeltatloncm oblu 
gaie,** <i$*i** G* tdo Vap* . dtctf.jy bartb*. Et Vetr. de Be//* 
Vertt miref riproSjfin.de Mhm. & bon.V. quia conftitutio 
principis iigatpotlciiioiics clericorum in corum tcrri- 
tor;o in^^c.pffiHUfitJefjrAompet. cV temporalium bono-v 
lurn tationccicrici priucipibus func fubiecti. §.h» uaqtte, 
U.tyl.c fohuje M*ior.& ob.facttc4p.fi tnbutw» , e^tbi^it^ 
cbtd.ti.cjA.Si tamcnrcaliailia nonfuntoncraadlnT-.cntU 
icbus, fupcrindi£tonon poifuntoncrari clerici ci<:ricait 
tci viucntcs, pro rcbus etiam luftki^ tamquam pto for- 

• didis 
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didis TTiMncribus,wi«/./>/^r^.C.^Srfcro.Ecf/f/! Plenius dc 
hac rc Guido Papa:usi</cc, 81. 382.. $83.584. vbi & dc nob lr 
busAt 116 contribuant ctiam ad oncra rcbtis quas acqui- 
ficrint impoHta. 

Clericis honiinibusinfuper fnit imunctum onusali- 
cjuod,diccndi ofHcmm diuinum fcu prccum ordinaria- 
ru, neciafumma datur bcriclicium nifi propter oifici- 
um,« fi.de Kifcrip.wSex.c.piftoraln, s\.§ fin deappdlatto.Di- 
uxfium orhciura £t nocturnum.preccs funt,qua;ccr:i$5c 
dcfigraatis horis dici debcnt , iuxta facrorum canonum 
fanctioncssvnde dicuhtut horx cauonicce , qux quibuf- 
4am locis dici dcbcnt,vt in Ecciefijscollegiatis (Ignoda* 
to,pulfatis campanis, i>t c i.deCelebr.%\ijfa. aiicubi fufticit 
priuatim dicerc.ck cx caufa pcrmittitur,vt fimul &femcl 
o m n cs vno co n rcxtu m a n c di ca n t u t,tuxt4 cap.i.de Celt f> 
M^.Iam cnim 5ttemporcClemcrttis ilomani,Sc Apo- 
ilolorum,difiin£txfunt preces aliquomodo iuxta certas 
horas,v///.^«e/ cxlibrHcim couftitatiomtmapoftolicarttm^i te- 
pore Clcmchtis Alcxandrini , vtipfe fmbttj. Stromatwn, 
«rantdiftinctiones feruatac, £< mcminit de tertia, fcx:a, 
uona,Commune hocomnibus,vtobonoxij dklioni ho« 
jarum, cas dicantfincfyneopatione, attcnte, dcuote,c< 
fine interruptione.c. dolcntes, dpQelibM -Jfa .Cle.i eo.tnu» l n- 
titulati Ecclefi js collegiatis,fingul's dicbus ck horis renc- 
tur in Ecclefia dle,vt penfum fuum orationnm, decrctis 
icmporibus pctlcluant , ahoquin fi non fatisfacianr , Sc 
a d 111 o 11 i t i c o n t e m n a n c p o il u n t d e p o n i ,i 1* xta ca . fi . 9 2, . dtftt . 
exconctlio Grtcornm Rracharenfi^ Martiw cap.6+.&*Toletano> 
i.rj.Cxrerurn iu quxftionc num omncs clcr:ci tcneau- 
nir ad munusfcu orfieium d ; cendihoras canonicas > di- 
ftinguendumeii>dc clcricis 5c otficijs prccum:Autcnim 
fuut prcsbyteri a c< proculdubiotencntur,f//c7oc4p.K</«C«« 
lebrattoM /fa.GrcUm.i.eo.ttt.&atiuiu in mmortbusordiai- 
bus conftituti» infta fubdiaconatum , in quo cafu fubdi- 
ftin^uendum, an habcant,bcncficium,an non habcanr. 
Sa non habcant,confuctudoexcufat,vt nontcncantur ad 
h oias canonicas.arg.ca^. cutndtUcliu dc confnet. P<*»m\ ai 
m£>. lM C*/ci*4 c M^.Quod fi quis CX patfuua uio Chri- 
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tti viucrct, 5c cifct intitulatus Ecc!efia:,putarcm cum 
tcncri ad horas ahqiias, i» cap. fim. 19. dtfim. 
Quarclohanncs Calicri. 4icapA.de Cclckra.MiJfa. tra- u 

dit bcncficiatum.non diccntcm Orficium pcr ncgli^en-i 
tiam>6c nulla rationabili caufa excuiatum , tcncri ad rc- 
ftitutioncm frn&uum pcrceptorum rcmporc quo non 
dixit.Ratio poterit prior c us fenrentis: dan:qu6d ob nd 
xcfidcntiam poffic quis priuari bcncficlo t c*t.petml.cr fi. dt 
CUri.nonrefidenSivoczu contumaccs non vcncrinr, c*p. 
Ynt.coi.ttt.mSex. ncmpc ob cultum diuinum nonfafrum, 
ideo multo magrs porcrunt,, quo tcmporc ;ioudixerinc 
omcium,6ccuhum huciinifcrinr, fructibus eius tcmpo- 
ris priuari.Sccunda ratio,quia daturn ob caufam, cauon 
foluta rcpcri yoici\.lA.o-fcq»intik*4.d<:Conditia. caufanot$ 
fecuta .P .toto ttuLo.C. de condnton ob cuuUm datormny, Datur, 
autcm bcncScium caufa othcij,vt diciuiii ciLEtproinde 
diccbat rcpcti pollc fructus Caidcrin. ncquc icrcndum 
cum qui lucrurn quicicm amplcciitur, oniis autcm fubt- 
IC rccufat./ wi.j) pf fecunde,deC*dmJolUn.C>l fin.§ .fedcunt 
m funndtm t C.dt 'fuf .rtgnla tmr. Jcinndum mitmrarn. Durata- 
mcr vifa cft Uac fcntcucia Cardinalj,ncquc etiam piacuit 
Pano ad d.c.i. de Ctiebr.iti9.Mijfit.natm.$. Cu:us icntcmia* 
contraria. ratio prior clic pqrcir;quae rcfpondct fccUndas 
allatx in fauorcmfcntc;uix Caidcrini : Quyd bcncticiii 
jion dctur iimpliciier,caniquc ob fo.larn cauianuvr con- 
tinuc 6: pcrpctuo oiticium horafvc cauonicas dtcat, fcA 
ctiain quia clcncus dr.ck vt aifumptus in fortcm vcl par- 
tcm Dci nutriaturin fortcilla Dominicaca.c epficpus^. 
cap.cum fecundum apvfioium , deVraben, aliafque ob caufas. 
Quamobrcm ctfi vna cx illis deficiat , ncmpc quod non 
dicantur aliqur.ndo hora: canonica^tamcu dum aiiaj rc- 
mancnr, qua: fuadcnt bcncficium rcciucri , furtincbuur 
beucricijj [yoiTciilo.arg.J.Uberormm^u^.i.dtU^qunman.m^ 
^witf.Dcindcz^proomiiiioncdiuini officij, niiapocna 
fcu pcenitcntia a iurc ncgligcntibus elt impoiita , quam 
priuationisaut rcrucutioms rru&uum pcrccptorum , vt 
in c29.fi tUro.y.q.uiw quo e\ Conctiio Ag.uhcufi, 
j.fA.lkfwiibitur. Si quis iacicig cgniutuuis,ab Ecelcfia 



fun diebus folcntbiis dcfucrir, id eft,in Nattuitatc Domi- 
ni,Ej»phania,Pdfcha vcl Pentccoftc , dum potius fecula- 
ribus lucris ftudetquam fcruitio Dci parcrc, conuenitvt 
tricnnio a communionc fufpedatur. Simiitter diaconus 
aut prcsbytcr fi pcr rrcs hcbdoniadas ab Ecclclia fua dc- 

fuerit^hiucdamnationifuccumbat.llcquiritckiusadmo- 
nitioncm 3c corrcctionem antcicpofitioncmc v 6.9z.</j/?. 
Pcflunt Sc indici a confefioribus alins pceniieutia; cx ar- 
birrio pro circunftantijs omiifionis d uini ofHcij, ciim 
hodie rigor canonum pcxnitentialuim non fcructur, fed 
remittaturexarbitrio coi\ fcii o r i\m. cap.i. &• tbiglo.adwr- 
bd^ytfumfaertt^c.quxjitum^de Voen.CrremtJ?io.bl>.^.tit.^. c. 
menfuram.deVocmt.dsft.i cap.tempora., 16.^.7. Neque obcfl: 
quod dicicur, proptcr non refidcntiam priuationcm in- 
duci bcncficiorum : nam hoc vcrum eit , dilationibus 5c 
vocationibus^rciqitc cognitione adhibitis. Scd nec in il- 
la priuationc quam fieri pofle dtcitur, mcntio habctur, 
quod idcd dcbeat damnari ad rcftitntioncm frucruum 
perceptorum ante priuationcm ob non rcfidcntiam, ct- 
iam perdccennium,quoabfensfuerit, inca. exparte, de 
Cler* ncnrefiden.Arbitt^mttamci\V.\aot.add.cap i.deCe- 
leb.M j //jrwm,tutiusefic 111 foro confcicntia: ck animae pri- 
orcm icntcntiam,de reflitutionefruttuum , credere vc- 
riorcm, at in foro fori po.-fe contrariarn locum haberc: 
^crum pro omiftione orh*cij,poilc n<hilom:nus ab- 
foluttoncm dari,impotlta pocnircntia,vt qui omifit, itc- 
rum dicar.olficium , nequcputat pcccatum mortalc, fi 
pcr obliuioncm , vcl proptcr infirmitatem , vel ob alia 
qucdam impcdimcnta, 6c no cx maiitiafucrit omiflum: 
qucmadmodum ck cxcufabitur qui non habct libros feu 
33reuiarium vt dicat, dummodo oftici j omiflloncm fup- 
p!cat,pcrpfalmosalios,vcl patcr »ofte;,cxc. 

Porro controucrtitur,num abfens ftudiorum caufa,tc- 
ncatur horas canonicas diccre, in qua quacilione , funt 
<|ui dicant fcholarcm non tcncri , II dimiicrit vicarium 
idoucum inBeucficio,** f\*ljnproetmiQ Decretaliu^nadyerm 
bumfirvgoritu ,»«.14. ioannes Kndreas a d cap, 1 . de Ce eb. M */fa. 
baimes <L lj£rMTU>,*d e/e.i.w. tit 9 L»t$* dt Vemta sdl. hac lege 9 

dtVrex. 
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ie Vrox ftc.fcrinto.il. \i.C»in a\ <]r.Surit alij qui dicac, Schola- . 
fticum fiue is bencficiatus fir.auc ndn, fiue in maicribu* 
fmcin i«inoribusordin.fucrit<oniiitutus, tcncri horas 
dkerc, vt nec Epifcopus rationc ftudij valeat difpcnfarc, . 
cuius fententiac cft Nicolaus dc Ploue , inttatt. dehoruca\- 
nontm.parui.q. 6. pvfl altos tbi cttatos , & Albcrtus Trociusf» 
trdcU de perfcltone cUrtcarum , c. 41. fj? *ltj Porro Hoft. $C 
Ioan.An dr.v/ r<?/er* >\it>*rtcM ftrrartjsje borucano num.ij,, 
dicunr exprcfse ica nbn futilc dchnirum , & lubcntcr au- 
dituros quod dc co Ecclefia ftatuerct:w refert Boratim Lm < 
au4 di pr u.fi hol pnu.xoo Etmihi ccrtcliberuni eritdiccre 
lcholailicis maxirhc profururum, fi diuinis orficiis incu- 
banr,poftwlantes a Domino fcientiam , & fcrrprur;>rtln\ 
intelligentiani:hxcemm eft compendiofa via ad doctri- 
nam vbcrrimam plus orarcquam ftuderc,vtplura nota-* : 
bilia hac dc rc t radidi,videnda in comm.adhh.z.Sjn. artii 
mtrab.c.\.to.i c*aimtnt. Ordinatis veroinEcclcfia aliquat 
autintitulatisieubencficiatis, officium diccndum crit* 
pfaJlcadive modustehendus,fccundtim moresEpifco» 
patus,in quo quifcj; crit intitulatus vel bencficiatus , caf. 
$»flitutn> Mfjjkrum, deConJec.dtfz.exconcilut.Getundtnfi y fjriti 
t.aitarta.dtConfl dtfl.i.c fi.ix.dtf Potcft 6c clericus infcrui- 
cns Epifcopo,fe accummodarc officio diuino quod ipfe 
dicit.C/fw.z.^cO/e^r.M^i.fiipfc cuEpifcopo horasdi- 
cat, no alitcr t fecundum mentemetm Clementi. Ite fi quis ha^ 
bcat plura bcneficiadiuerforum officiorum,precum,po- 
tclt dtccre horas , fecundum vfum maioris ffcu dignioris 
bcncficij, 6: m.igi^ dignum trahit ad fc minus diguum. 
*■ tatftt ^odif} dttbijS.de Confecrat.bccUJ.yelalta.&iarn in ofti- 

% ciisdiuinisalijsdicendiS,C/*?w.^m*w,i/tfCWe^.M^.^. 
debu f )2.dffl.c\uod ii bcneficia fiut aequalis dignitans , pp* 
tcfteligerc bfficiumeius quod voluerit , cr iquc locus 
gtatificationi.drg c.ducbus, de \\g/cr.inSext.ejrl>fin.dcre['tgip. 
tzrftimpt.funer.V. Si tamen pubiice a^endum fit orficiunt 
dluinum,dum prxfcns crit in Ecclcfia, eius Ecclefia? ritu - 
& ordincm fcu formulam pfallcndi & cclcbrandi fequc- 
turifccundum confuetudincm ciufdcm , Scalijs ibidera 
cxiftcntibuiconfoimis G&Qktux,capj»lw,u.dtJt f <*p cog~ ' 
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yj Difyenf*m,&* quando ceffant excufdtiones. 

Erba quae iri finitione ponuntur» 
quibus fignificatur port onem bo~ , 
norum tcmporaiium etfc cervis ac- 
dibus affignatam> aperte probanr, 
ratioiie adium facrarum vclbenc- 
ticij, prxnofitosfruclus percipcre, 
6c cum Iruttibus munera fpiritalia 
iliius Ecclefiae non alterius * curarc 
debereA ideo vtpolimteacxcqui^exigcreaffiduitarcm 
pra:pofiti,Quare conft:ruuur regula *:cneralis,omncbe- 
ncficium rcquirere reddcnt am, c ap .adh.ec, i$.deVr*h. ex 
concdto Later4nen.fuh hitxandroy habtto t eap. reiaiurnefl, 4. 
cap. ati-ant>nn:Ult^cap. quta to tantum , tle ( ier. non rcfidtnU 
ctp.fi» dt Offic Vtcar cap pcr uenU.de a ppel! ati o.c a p fingula .89. 
difttncl.l gentralntr fanctmm^o de Y.pifcop.ejr c/ertc. C. quan- 
tuwun fit mtnvnumj toncjmrcnte , 6.de Qler.non rtfidtntt.Qvx\z 
poitquam quis minimum acceprauerit,5c deeo debct ei- 
fe contentus,vel !Iud dimitrere,non cum ilio aliudiun- 
£Ctc,d.cap cjuiatntantum^ ca prtterea.i^. cai.de tnulta , dt 
Vftb.cap.execrabdti urca fincm t dt Vrtben. tn Extrduagant. co- 
tnunib. & vnicum Vicariatum iurc quis poteft haberc ta . 
Vdvc\.cap.fin deOffic.Vtcar. nequc Hcet iure communi pofc 
fidere vnum beneficium Sc vnam Vicariam , perpctuam 
niaxime,necduosVicariatus,f<tfi.i.*H/. ut. deOffic Viear. 
duabus enim Ecclefijs ncmo commode nfcruire poteft, 
ck dum vtramquecurare propcrat, neutri fidcm rcddcrc 
quibit,cJ/» prtsbyttros ,«6 efu/efi.\J. ntmo.de AfJrJJ.C.d cap cjuta) 
intantnm ,d* pr &b O 0 C.quia mnnuiit, de clertcnon rtftdxn. Pla- 
curtque vt habens Ecciefiam , fi alreri fc pcrmittit intitu- 
lari,priori priuetur } r./«r^,</f Cona fito. prab- ca.fi cjuu tam 
translatu* ,z\.<ju*ft , .c.fuptr mordtoata ejr c. demuita y dtVra* 
ben.iZt fi dericu* non poihr, vel noltrefidentiam in bc- 
ncficio facere,non eriteiconfcrendum,c<j^.>'«/*jri#wf/?/Jt- 
bH,4.dt Clertcu non 7 efident lib.$jit,4. 

Iri maioribus ctiam,muito magis habcbit idipfum lo- 
cum,ck rclidcrc tcncbunt in ilhs corum praepofiti : fic in 

k 2> ftfiton* 
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verba coniritutu:Si quis a Patriarchali,primatiali,mctro- 
politana feu Cathcdrali Ecclefia, fibi quocunquc titulo, 
caufa,nominc fcu iurc commifla , quacunquc illc digni- 
t«\te,gradu,c<:prxcmiucntiaprxfuigcat,lcgitimo impc- 
dimcnto fcu iuftis , ck rationabilibus caufis ceffantibus', 
fcx menfibuscontinuiscxuafuam dicrcefim morando 
affuerit,quartx partis fru&uum vniusanni fabtieacEc- 
clefiae, pauperibus loci , per fupcriorem Ecclefiaftieurn 
©ccupandorum pcenam ipfo iurc incurrat : Qubd fi pcr 
alios fcu mcnfcs in huiufmodi abfcntia pcrfcucraucrit, 
aliam quartam pancm ftu&uum fimiliter applicandam, 
eo ipfo arnutat.Crcfccutc vcro contumacia,vtfcucriori 
facrorum canonum ccnfurg fubijciatur.Metropolitanus 
fuffra^aneos Epifcopqs abfentes: Mcrropolitanum vcro 
abfcntcm, fuffragancus Epifcopus antiquior rcfiifcs poc- 
na intcrdicti ingreflkis Eccicfiae ipfoincurrcnda infra 
tres mcnfcs pet iiterasfeu nuncium Romano Pontifici 
dcnunciarc tencatur: Qui in ipfos abfentcs ,prout cuiuf- 
que mnior aut minor contumacia cxegerit, fuprcmx fc- 
dis authoritate animaducrrerc, &. Eccicfijs ac pafioribus 
vtiltoribus pfoutderc pdtcrit , ticut -n-domino nouerit 
jalubritcr e^pcdire, Idipfum pofteaconfirmatum cx- 
plicatum m tc&ernconcdio^fflio 15. cap. r. dt R.eformatione; Sc 
porrectum ad Cardinalcs c< inBuliaPijr 4 fupcr rcfidcn- 
tia prxiatorum.cx aliorumrefidcrc dcbcntium, fub data 
7. Kalcnd. Dccembris anni 1564. Sc Poiitificatus cius, 
annU 

* Dc Cardinaltbus,qubd i!li ctinm in fuis titulis tcnean* 
tur re(kicrc,5c alioquiu admoniti priuari pofliiit, rracta- 
tur tnc.i.de Chrt.no» r<y?<i:w/.IufUnianus inij. w dlxdetiam 
defittmns cap.z Noh^IU 6". Qur>meJ<> oporttatEp/cop. Cf. ^ta» 
tuit,vtncmo vcncrabilium Epifcoporum foris afua Ec- 
clcfia plufquam per totum anntim. abeffc auderct , nifi 
pcr impcrialcm hoc ficrct luffionem , tuncq; cilet rncul* 
pabiiisialioquiu iacratilTimis vtriufquc dic£tcleosPatri- v 
archis, iniungit,vt compcllant Dco amabilcs Epifcopo* 
fuisinhxrcrciancliifimisEccicfijs, «bicutcs vofcnt , <5c 
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eontumaces priucnrEpifcopatu.Efi«N<>i*e//<nz,5. §,wter- 

Epifcopus relinquat Ecclefiam fuam,etiam cx necelfita- 
tc,auteumlicentiaMctropolitani autImperaroris x Etll 
fcccrit,prohiberur,nce : ab rcconomo Eccleluv admmi- 
ilrcntur cxpcnff idchinc ftatuitur.admoncndo* aMctro- 
politanis vt rcdcant,£c fi non redicrint,rcuocandos iuo 
ta canonicas fanctiones c< regulas , 6c nifi infra dcfinitu 
tcmpus rcdiifiirnt^abEpifcop^tucxpcllcndos^ckaiiosiii 
locum corum fubrogandos. 

Ratiorcfidcntix,vtmonuia cura <Sc folicitudine im- 
pcndcnda Ecclcfi js, orltufrj vtattendant pra:pofit; fibi Sc 
vniuerfo gregi,in quo Spiritus fan&us pofuir,rcgere Ec- 
clcfiam Dei,quam acquifiuitfanguine fuo. Aclut. 20. Et 
Vtahbipraccipitur vt in omnibus laborentSc miniftcriu 
fuumimp]cant,a,T#«io^ 4.D. [$*ncapio ftreclor^^. 
dijimcl cap adtMtfut,? quaft.i. cnrfidelitnttnctatio. Implete 
autcm non pofiunt,fi grcgcs fibi commifios mcrcctiari- 
©rummorcdcferant, ficuftodkrcorum non incumbat, 
quamfinepeccatomaximo omittcrenon poftlint , ob> 
noxij rationibus rqddcndis animarum quo: pcrierinr eo- 
rum ncofincntia&abfcntia : iansuis cnim illarum dc 
manibus illorum afupremo iudice requircndus.E^c.3^ 

tf.CF ACI2O.C Ej>h ^ydtfl tpft. 

Ncrao ctiam ignorat quantum dctrimenti accedat * 
x cbus Sc aedificijs Eccleiiarum, Sc rcl gionis incuita:, ob 
abfcntiam Epifcoporum ckprxpofitorum, quot hxrcfes 
abfcntibus paftonbus fxuicrunt in gregem deJlhutuni 
cuftode.ctenim lugubria ha:cipcctacula, anrcocnlos cu- 
iufqucobuerfantur,vinonopusfitmcmoriam narrario- . 
nclonga 5c vulncra rcfricarc. Bocquccommunc inalu, 
Scmaioribus 5c minoribusEcclcfijs neglcclis contigit. 
TcftiscriripfaRoma, quxpoftquam Clcmeas s. anno 
Domini millcfimo trcccntefimo quinto, tranfutjir fedc - 
£c curiam in Galliam,fcnfit inarftimabilcm rci fux iathi- 
iam:nam pcr fcptuaginraquatuor annos, quibus ibire- 
manfit , cum omnium Chriftianorum magno incom- 
inodo,X4/fP/**»wiii Wt* C/em.y.tcmpla v*b:s ma^na ex 

* 3 
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beneficij VQS?itl\r.CMp.t*k d*uotitwis,\i.d.CJer.oon rtfident.tn 
j.i.datur aliapccna abfcnc um , vt in cos proccd^tur 
Ctiam perfcntenriam cxcommunkationis Sc iufpcnfio- 
nis,«Sc tnc.fin.ciu4 mi#/i,alia,vt per fubtf ra& oncm pr^uen- 
tuum addiicandorum EccJciijs dcreiidis cogantur rc- 
dirc. • 

Excufari aurem poreft abfcntia bei.eficati , prlmttm S 
pcr conniucnriam,in fimplt» ibus ber.cficiis, c.cum tam m 
dudum,dc Y > T*hi»d„.cx dtipcnfarionc piurium bcncficid- 
. lumpoilidcndorum.iu.ncitenim difpenfatum in alrcro 
rcfidere. Glofad§.fehnfi^t.r,m v*rO VUrabtatH. <U CoLUt. m 
pragma.fantho Cum enim allquid conccditur,ornniacc- 
ienturcoliara,fine quibusconcei]o vri non pofllimus./. 
X>dc j urifdt&.omntum iud, \*Xfin dv i )f/ic ivw tm manda. efl tu§ 
r>/ V.Lyutdam confuUbant \dc K t tud. p, ca cum y\g*fimum , de 
Ofc.de ttg. , 

Tcrrio.quisexcufatura rciidencia in hiscaufis abfcns, • 
in quibus uibilominus habctur p.ro pt.cfcnte : cuius pri- 
mum excmplum fit jn abfentc exiltcatc iu feruitio fum- 
mi Pontif.ctfi cius familiaris iit-.« cu>n 

* 

ttam.zi.deCUr.nonrefidcnt. cX in pcrfonis qux vidcnrurcf- 
fepars corporis principis.-w LqutfyuH cJUg\ul.ma\eft. cap. 
ftauu ium miLtilus c.qudfito t. Idipfum fi tint in feruitto 
vcl familiatitatcfui Ep:fcopi,duc videlicerex canonicis, 
non ampiius:habentenim tanquam prxfentcs, integra 
prcebcndam cxccptis d uriburionibus quotidianis,f<f/> ad 
Audnntiam ,2i. zr cap. d* caur*,dc QUr. nonreftdent. Ecclefia in 
Yptfcopo Eptft*fU9 *n £cclefi* t d.c fcm dthettf.qufJtj Famir 
liaresoiiin didos famulos , doccr Scncca Itb. <s. eprft. quia 
,&Ofcis olim famul.fcruus diccbarur: quemadmodum. 
apud Vlpian m l.i.dert j& yn arma.V. familiac appeilatio* 
* ncfcruicontinentwr.&w/ aitlet atum,§ famtlta,ds Aedtlit. 
«iclo.P.Erqui fubijciuntur nubis familiae nomine con- 
tinecur,vcl legc,vt vxor.vcl natura, vt filij,nepotes./.^r0.. 
nmctatto 195.$ famtlta,deWirb.figmfic Sunt cxfanviiiarcs 
qui frequcnrcr cum aliquoconuerihntur, vndefamilia-. 
tim^tnl.obftruandum^deOffkprafid.V. Atquci» dtftoc.cum 

itk£l*t,dt Clen.non reJid*(Amihaics fuos, fummusPonti- 

- — 
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ximepradatis,c.i.e7 # i.J^.A/fcwfl.Suiitqui dicant, ftuden- 
tcm, vt gaudeat hoc priuilegio abfentiac , pctcrc 3c obtU 
ncre dcbcrcliccntiam a(upetiorc,cuius inarbitrio fit iiir 
quircre, num ftudijs quibus incumbcredccreuit fit fuffi- 
cicns 6c idoncus,G/ adc.rUatum^adyerbum praUtnrum , dt 
Cler.nonrefident.de ibi Pauo. & alij , qui dicura ctia m dc- 
ncgantcEpifcopo liccnriam,poiTeadiri fuperiorcm, vcl 
eius vicarium quiconccdat.Addit ck gl.ad.c.tnterauatuor 
axdverb* finetuftacaufa,deC\tr nonrefid. non dcbcrc clcri- 
cum abirc ct ; am ex iufta caufa , finc Hcentia fui pra:tati, 
cumbonum ncc iitfacicndum fincc,iuslicentia,c4/^f«/» 
l»afr4ffo,i6.gf.i.proptcrjobcdicntiam,ne cpntcrnnatur, & 
proptcr quam omitti ctiam dcbet bonum,c.9p. qtudcrga. 
ii.qutft.fexGregor.c.iiJib.tfjnlob.Sed&c Epilcopi oiim 
quamuts iuftam habercntcaufam abfentia*, tamen non 
excufabantur , nifi liccntiam feu permiiTioncm impc- 
traflenr,vel a Mctropoiitano,vel ab Impcratorc,cx cuius 
iuflii potetant Rcipublicae ncgotiaalibiagcrcpor anuiv 
§.crjllu4,£*p z.Wouell.t. Quomodo ojtorteat f.ptfcop. tyc. notat 
tyHalfitmon tnCenctl.Chalcedon.c 4*Ncquepotcrantad cu- 
riam principis venirc ctiampro necefiuateEccleiiae pri- 
ufquaam acccpificntlitcras pcrmiflbriasafuoMctxopo- 
litano vel principcf. uon auttm aiiter, cap. j. dtfl* SouelU, 
Quomodo oporteatRpifcop. gcneralitcr ctiam presbytcrvci 
alius clcricus, tranfiens in alienam diocccfim rccipi non 
dcbct,finccommcndatitijs literis. fui Epifcppi , pcr tatim 
yi.dtfi ty 72, quxctiam dari nondebcnt nifi ab initantcr 
rogato,c4.t. d.yi .dft. ex.Conctlto Carthagm^.tap.zu crese 
Cohcilio Antiocheno,c.7.c fin yx.dtfi. Vcruntamcn rcceptiot 
cftfentcntia,hocbencricium abfcntiac itudiorum cauia 
indulgcri iurc ipfo finc licentia yrjzhu.pcr d.c.relathm^dt 
<2Ur.n*nrefid.$\ fic legamus cjelatum, quod abfentcs pof~ 
funt remoucri,nifidciiceiniafuoruprclatorufiv,vclftu- 
dioiitcraru, vcl proalijs caufis Uoncftis cdugcritcos aW 
ciTerquo loco d.ftinguctur liccntia ab ftudio literaru.Rc- 
ccptam Sc ita cofuetudinc fere vbiqj, vt bcncficiati (c ad 
(litdia litet/.rum confcrant (inc licctia praelati.P4w0r.4i0. 
t*a, KS^imiUaicettttt^m.fJe C/«r.»(?»rf/#(/Xcgum au* 
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tcmoptima intcrprcs confuctudo, l.fi ie interprctaiitr 
nt y dtUg. Dehinc ck authoritatc Apoftolica liccntia gc- 
jicralisftudendi, & dcclarata caufa lcgitima ablcntix* 
data eft, m ca.fi dt M«£>yZr&,c|uam infcrior Epifcopus non 
potc(t retra£tare.ra/> citm tnftrtor>de Mator tyobedt. Quam- 
obrcm & dicunr,pro litcris dc non rcfidcndo, vel pro li- 
ccntiaftudcndi,nihilpoirccxigi,/frcWi4Cff.Prtf^/«*#,D#- 
minicMtadc.dt^mbufdam ,tn 4. c ^.ly.dtflmcl. tktbujfuyim 
fraxi beneficto.itt.de Difyenfutione rationc atatu , co quod hoc 
fit bcncficium iuris ckdcbitum. Addcrclicct, quodfru- 
ftra prccibus impctratur, quod iurc communi conccdi- 
mt.l ynica t deThefaurnJib.io C fir.15. Hic cxcipio lcgcs Sc 
ftatuta capitulorum,fi quas fint qusc vclint impctrari de- 
^crc a capitulo Jiccntiam ftudendi,vcl ab Epifcopo,caqj 
dcre tcmpus dcfinitum fit:nam illc feruandecrunr.ciirn 
Canonici in rcccptione incanonieatum iurauerint fta- 
tuta Sc confuctudmcs collcgij fc fcruaturos. Rationc ct- 
iam obedientix clauftralis , permiftio in ftudijs cric 
ctiam praelati cxigenda. (J.men.i.§.caterum ,deStatut. 
monacb. 

1 Cancrum cxcufatio conccfta ftudiorum caufa abfcn- 
t;x,in pcrpctuum tempus non cft,fcd ad ccrtum , Jcgiti- 
mum ftudij pertkicudi gtzt\a.d.Clcm.i.§.c*terum t de5tatu: 
mona.cap.cum eo.de tlecl.m Sex tbi,Elapfo rtri tpfoftpttnnto,tsf 
c.yidc dc fcptcnnio ftudiorum caufa conccllo , ck quan- 
do continuum ck difcontinuum iungitureius feptcnnij 
tcmpus,apud Horatium Lucium ,deVnudtgijifchclafltcoru 9 
prtutl.yG.&Vq. Tcmpus iludiorum compietorum con- 
ceflum graduandis in Concordatis Gailicanis, dcccnhi- 
um in Magiftris fcu Liccntiatis aut Baccalaurcis in thco- 
lo^ia: fcptcnnium , in Do£toribus fcu liccntiatis in iurc 
Canonico 6c Ciuili,aut Mcdicina: quinqucnnium in 
MagiftrisfeuLicentiatisin Artibus , a Logicalibus in- 
c\\xiiwc,§.prattrea yoiamtu^yerft.tempua aut*m,d* Collat.tnd 
tor. vbi cxcipiuntur.nobilcscx vrroqucparcntc, patre vi- 
delicct& matre,in quibus , pro quinqucnnio cxprcfsc 
iuris ciuilis & Pontificij, nonpro graduandisin thcolo- 
gia,dicetur fufficcrc tiicnni j ftudium,quod firmatur co- 
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ftitutioneLudouici ii.art 7.gMi.& concilioBafilienfi/e* 
J!ragmatKfanclione,m§.T€Ttt4paTSpT*bend*Tum,verfit.videU* 
cetjde CelUt quinqucnnium. ad minusin iurc ciuili pcr- 
difcendo rcquirit Iuftinia.f*$. fedquia folitum , inproocmio* 

vt mirari non poflim de quorundam temcritatc,quos a- 
liquando vidi acceptalTe potcftatcm contcndi ftatuta A- 
cadcmice cuiufdam, qui nunquam myfteria Acadcmia 
rum cogncuerant. imo necpcr omncsgradus ad fum 
imimperuenerant, audactcr intcc alia capitula ftatuiflc 
contra ipfius fcientia: patrcm Inftinianum, fufficerc tri- 
cunium. Vcrum tranfcat hicarticuluscumerroribusa- 
liorum,ipfi vidcfint rium qui nonnorintcolorcs, dchis 
iudicarepoiririt Etpoterit Acadcrniatranquillacx viris 
do&is inftructa,dc temporeconucnicnti graduandis,no 
addicta lcgibus inccrtis,pro ingcniQ&capacitateeorura 
qui profccifle & meruiffegradum oftcndcnt , difponerc. 
Vcnim tempus ftudiorum dcfinirj in fuaplcnitudineo- 
portutt , non tam fauore graduum , quantum pcrfcctat 
fcientiae adipifcendac, cuius rationcabfentiaftudiorum 
tcmpus quinquennij vel fcptcnnij dcfinitum eft a facri» 
canonibus , vt pudendum fuerit lege vellc minucre in a* 
liqua, Acadcmiaiureilatuti, tempus a furnmis Ppntific. 
ftudijs conccflum,£c intcr priuilegia Academia; repofi* 
tum, contra cos qui crcxerunt Academias priuilcgiatas. 
& ita priuare pertonas Ecclcfiafticas hoc priuile^io nb- 
fentia: ftudiorum caufa.Erit crgo fcptennium ad minus, 
concefium abfentia: ftudiorum caufa clericis& bcncfi- 
ciatis,f er d.c.cum ttx eo,de eleclio.tnSex^confir.Comd. Trtdent* 
fef^.c.\,de &eformat.mfine % dummodo in Academijs prU 
uilegiatisftudeant, non in villisautalijs oppidisper fc- 
ipfos fine Academia priuilegiatn,c^./Vtffer>i/f4te,(i« C/eri. 
nonreftden. & non poteft tempori ita fauorc ftudiorum 
conccfib , eiusque priuilcgi js dcrogari per confuctudine 
aliquam , yt dtcttur tn cap. fin. de Magtftr. Angelm cvnjtl 
14.5. m 6. dubto. Antonttu Butrigar. tonj. 41. Borat. Lhcb- 
m tn pnmUgto ftholaJlitQrum 9 p8. i» Tertta ampltat» 
tne. / 

Hinc fcquitur quod etiam nominaiim decifum eft,vc 

, ftudio- 
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iorum cAufa abfentcs habcant fru&usbcncficiorun* 
*eferuata pcnfionc , vcl fufficictibus fruchbus Vicarijs in 
coium locum pendente tcmporc ia Ecclefijs fubrogatis, 
d.c.ium exeo,dt eleft. m Stx.eap fin. de tAagifirit j cap. Ucet^ de 
frab.caz deVriutl9g.tn$9xjnCona.Tridenti t feftto.$. caf.i. dt 
Siefirmationjnfine. Si tamcn dc prxbcndarum 8£ canoni- 
catuum fructibus pcrcipicdis agatur a canonicis vcl prc*' 
feendatisftudiorumcaufaabfcntibus , fubducuntur di- 
jtfibutioncs quotidianas, quae non nifi praefcntibus in 
choro d.\:uur,d.cap.lictt y de Vr4ben.1pglof.ad cafin adytrb. 
fntegro,dtJAagftm.qubc\ &in alijs abscntibus cxcufatia 
fcfcfiptum 1* c.c*tero,de Qler.nanrtfiden.afud Grego. taf. 
ntc.ut.mSex gloffi.adeaf.z. VrtuiUg. m Sex.Ooicruandum 
tameu,vt fi tantum quotidianac fintdiftributiones, quac 
faciunt p{2ebcndam,& vltra fit qi i&darri diftr butio quai 
irtfincaunidaturfingulis,di£ta glofla praefentibus dc- 
t>ita,datur.tantum ftudcntibus abfcntibus.fi vcrofiant 
(liftrjfoutioncstantumijs qui horis diuini officij intcr- 
funt,& non alijs qui non intcrfunt , quamuis in vrbc vcl 
^nclauftroprxfcnt^s fint>neque iliariifis qui ftudiorurn 
caufa abfunt debcntur. Niii illae diftributioncs cficnt fo- 
\x quae przebendsm conftitucrcnt, nam tunc illa: darcn- 
turfcholaAici$abfentibus,nepriuilcgium ftu^iorum dc 
confequcndisfru&ibus praebendac in abfcntia fit inuti- 
Ic,5c vt aliquidopcictur^vidcFcli.row/jS. tyadcfi. deMa. 
gfi-O' adcA*eobus s de Simo. Bocrium deafij.nu.y Horati- 
um Luciu m , dc friuiUg.fchoIaftic. frim. ^8 hmttatkme 3 .Ncc 
obfunt glofias antiquar,qux vidcbantur dubitafle , nuni 
eflcnt dandi reditus ecclefiaftici clcricis exiftcntibus in 
fcholis , co quod rcditus lllis darentur pro fedulitarc 
feudiligcntiaadhibitaofficijs conccffis, vti» t.16. concef- 
qtueft^x.tyibigh/ffina.ejr cano.gemeraLter^ey ibigloffa,ey 
can.cbaritatem, 16. q.i. Siquidcm iiiud dubium hohic cx- 
prcffisconcilijsfublatum eft 5c dccifum, Magis tamca. 
Vtderetur obetfc c fi.de Kejcn^in Sex. dum Bonifacius S. 
rcuocat gratias a fe & pracdecelToribus pcr importunita- 
tcm pctentiu ambitiofam conccftas,6c pcr indulgentias 
jcrpctuas^dcpcrcipicndis ftudtibus bcncficiorum fuo- 

tum. 
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fum, difttibutionibusquotidianis duhtaxat exceptis,fi-* 
uc in fcholis clTcnt,fiue in altcra Ecclcfiatum fuarum rc- 
fidercnt.Caetcrumdicemus.inillo c. Bonifacium agcre 
dcindulgcntijspcrpctuisrationcftudiorum , vcl alitcc 
concc(fis,nonautcm dctcmporaiibus, ftudijsiurc con- 
cciris,quaenoninciduntinambitioTam, & prorrbitanv 
petitioncm vel impcttationemj eoquodmotu proprio 
fum.Pontif. finc pctitionc vllius ccnfcantur conccflaeirt 
difpofitionclcgis gcncralis, qucmadmodum aliapriui» 
legiain corpora iuris chu[.\,ytnoU$.Raldu4num i.narthol. 
Hum.6.Caftrenfnum.6Aafon.n»m.\f.4iA*the*4iqua4a8tcmi k 
it Sacrofantt.HccltfC Ncquc ctiam fummus Pontifcx dc- 
rogandopriuilegijs quibufcunquc, idco ccnfctur dcro- 
gafie priuilcgijs in corpore iuris claufis,£/t^i. ad Kutbtn, 
yva $n prowmta^iytrhdfimmprmUgi*. Vbt dt crimi. agtof»rt. 
G glojjfai.§.hac conftier4ntu,4iyerb priuiUgio 9 Vr omnc* 
obcdiantIudicib.prouincia.i»^fe^.^/p/74 4<// i .§. Itga* 
tu,*d yerba,non compelluntur,cr ibi btrfi.cradl.h^ressnpruc* 
$bt nart.quQfy, de lW#*.P. , 
Scdhaechacrenus dc illa excufationcquae ftudiorurit 
caufam habcat. Vidcamusdcaliaquac a refidentia dif- 
pcnfat, fi vidclicctabfcnriafit rationabilis, di£ra Clo 
Tt\en.i.§.c£terbm,ieSUK monach. vbi notatglofla intct 
xationalcs caufasclfc, fi abfitptdpter loci&aeris in- 
tempeifiem, proptcr infirmitatcs, vclproptcr capiralc* 
inimicitias. ldem notatglolT! fin. incapitul. fin. itCUri. 
nonrcftdent. Infirmitas quippe cxcufat abientCm nori 
\rcmtiitem,cap.adaudttnttam,^.it Cltri.nonrefiitn.9a prz* 
fenttum y 7.qu*ft. i.Et feruire intelliguntur, qui per infirmi* 
tatem prohibcnturquomtnusreipfainferuiant,/ 3.$. Si#- 
thm,it statu.ltber. £k tales temporc infirmitatis pafccndi 
fant iUnrebtei^ ipo/funt,Commoia.V.Ahztztio in tap. 1. dt- 
CUrtcoagrota. ncmctuhuius priuationis tcmporc infir* 
iriitatis,alij detcircantur ab obcundis muncribusEccle 
fiaftit is.Tertia , nc aifii£to detur affli&io , fi datetur pri- 
uatiobencficijautfruduum^c.r^w^ercw/ri^.jw^.i.c.f^ 
fa\rte,c.i.Zpftn.ieC\tri. agma.U dium Marcw ,de Ofp pr*fid. 
J? J.turt f»ecurfum>d9\uredot.V. Quofit Yt bcncficiato feu 
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prar];no « , s;rotanti 3 hon imponatur priuatio , (cd dctut 
coadimor,c./cr*pfit,c.c[u*m*H,j.qu£jlto.i. ejrfcrc pertotumri* 
tul.de Qltrtc dfgro.Coadiutoris prima & opcima ratio fuit, 
vt darctwtc ad lupplcndum ofricium cius , quiilludnon 
porcft excqu ; ,vcl propter fenectuterri , vcl pioptcr.mor- . 
bum.vel alio xy\oAo % cap.z.de ^upplen.n^ghgen pr&lat.iri iext. 
vbi glofla 2.ait,coadiutoriam finir. morteciuscui datur, 
ncqncmortuoco .cjui uiuabatur, cenler* coad urorem in 
loaim cius fubrogatum.Vidcbis autcm plura de coadiu- 
torc 5c eius potcltatc.in o\pCad§\cui retgraue, adverbum, 
lurtfdidto , deC0ll.1t.tn Pragmat.fanfl 5c apud L\cburTum *n 
traclat.nominati$num,c]u&Jl.$.num.i6 apud Cardinalcm, 6c 
Joanncm AndrCam,<*</cJj.</eC/er#. tcgrota Oidrat.Oici/. 
14 44.vide l< c.rnic.deCleticagr ota,inSexto. 

Capitalesinimiciti^ecxcufanta contumacia non vc- 
nientem,/Mc. bon& memortt^m 1. de E/ec7/i>/*.lmtemperies 
quoque acris,& morris immincnris mctiis ,c.^ujrundam p 
74..difl.cadfuppitcationcm,€jrc. n ftium pridem, dtKenunttat. 
Item alia lcgirimaimpcdimcnraitincris,ii#atfr4/.i.^tj«w 
cautto P. 

Er t 5c caufa pcrcgrinarion^s excufario,adhibira liccn- 
ria fui prxlari,g/ ' J] t.ddcdp, relatum ,adyerb. Vralatorum C57* 
ad ca. tnterquaiuor,ndyerba,SinetuJia caufaydeCUrtcnon re- 
filpercap. $6.non oportet mmsjiros aluru , de Confecrat. du 
| l g Jltnfl.S. 

Itcm fi abeft pro ncgotijs fa\s,cap.pr<efentium, 7. ej.\, vel 
pro negotijs EcclcCixihx^c.adaudtentiamtnJitte. de C/eri. 
mn rtfid. 

l 7 Poikcmo cka refidcnria cvcufarurcui indulgcntiada- 
tur a fummo Ponrificc,e<j dere, cap.penuh.de Clertc.nonrefi- 
dent.Qux ramen graria, vtreliquapriuilcgia, cxpirat rc* 
\iocat\onc,vt cfi.de Xefcript.tnSetc. vcl nccdTitatcin Ecclc- 
fia cxiftcnte c]ericoHlm,c./>eii.e*^4r*e,c/<?C/er. nontefid. e*. 
placuu . ii avaft.i. vcl cclTanrc caufa cxcufationis,veluti 
x gr i t u d . n c, i m p ed i m c n to, Cf c .c . cu m cejfantt, de Jppel. I. a d* 
2ert,§.<jU4mvH,de iur patr.P.vcl clapfo temporc prxfixo 
excufationi, vtmcap.cumcxeo, diJLUtt.inSext. elapfofep* 
ttnnto. 

Dc 
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DE TITVLIS BENEFtCIORVM. 
CAPVT VIII. 

1 1 Titultuteneficjvndeformctttr. 
% Tituluttn&lientripofcii r 

"Erba i!la rurfurrii Ccrtis aedibus affignata , pofita ' 

infihitioncbcncficii,indicanttitulumbcncficii 
▼ exquohcncficium , ck bcncficiatusappciJantur! 
Mos^ntiquusfu:t, ncadmittcrcntur »n derum , nifiia 
ccrtaEcclcfia acJfcripti cfient, inquadigni eflcnt habiti 
qui ftipendijsecclefiafticis nutrircntur, vnde&clcricu* 
c\{cctct\\t,c t c»mfuundu\foflolum4eVrtb:^exu. cleros,zu 
dtfi totquctantiim inEccIcfiainftitucbantur, quotnutrjl 
ri potcranr,non plures,c.i.* l»fl>t»t$oM.iMtul, 7 .cap.quo- 
nsam^.deVtta & horteft*.dm. c~fin.de Vetbo.fignfi. l.nonpl*. 
rcs,de Sacrofanclu EeclefiC&i.yt dettrminattu fit num.dtrieor 
inNoucl. &c tot ordinabantur quor nutriri poteranr,' 
cap.authoutate,d* \nfittuUo,eaf. cum Martintct, de ConfktuttL 
mb.cumfimtbbAndc ab Eccldia in cuius albo crat dcfcrip- 
ti cleric?,cius Ecclefiae 8c tiruli cifc diccbantur , vt cicri ci 
Ecclcfi^ fan&i Srcpbani/an&i PauIi,occ. & cx illis cleri* 
cis , cidc Ecclcfia? maioribus ordiriibus infcruituri crca. 
bantur ordinati, vt formula ordinationis iu ordi-nc Ro- 
mano docct,vbi fic ponirur pronunciatio Archidiaconi 
fiomineEpifcopi, DetitulofanctiStcphani , elicrimus 
Fetrum ia lcdorem ad cundcm tituium. Et hocclfquod 
lcgimusinfkris canonibus, ncmiriem finc tituloordi- 
nandum, caf.fanclorum canonum,& c.neminemjn i. jo. di§ 
tx Conctlio Vrbani t.habito Vlacenita, & Chdctdoninfi cao 6J 
meminit Sc Niccph.Calixtus /li.n.ex iftis ordiuatis , afl 
fumptos diaconos,fubdiaconos, & cx diaconis , prcsby- 
tcrosrcoctiampertinetdiu.fiofrucluumEcclcfia;, q U o- 
xum vna pars,clcricis fcil:cct,in ca intitulatis.debebacuc 
tnc.deredntbm,ey caf.quatuor,\2.quaft.i.Et quia iiia p irrio 
a ccrta Ecclcfia nommata,titulo aliquo diftiudo ab alijs 
pcrcipicbatur , ficbat vt ci Ecclcfiac adftricti eftent ordi- 
»ati, fub cius annona & titulo , nccpo£fcut fc ab eadcra, 
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inalia fine proprij Epifcopi confcnfu,transtcrrc, 3c fi de- 
facto id fccifTenr, poflcnt reuocari,criam pcr fcntcntiam 
cxcommunicationis : qucmadmodum rcfert Grcgorius 
Turoncnfis,/^.io.ctf/>.i4. Factum dc Thcodulpho dia- 
conoParifienfi, a Raignimundo cius Epifcopo c<com- 
municato, qubdab Ep^fcopatu Andegauenfi.noluiflcc 
rcdircad propria Ecclefiam, Etin Conciiio Tridcntino, 
fefttone z$.c : w. ftatutum.nc vllusin poficrum ordinctur 
cJcricus,quin illi Ecclcfiaejaut pio loco pro cuius vtilita- 
tc aut necdfitatc alTumitur,intitulctur,vbi fuis fungatur 
muncribus, neve incertis vsgenu :fedibus:& vt,fi locurri 
inconfulto Epifcopo dcfcruerit , ei facrorum cxercitio 
interdicatur, Idcm ftatutum antea in Concilio Nicaeno, 
r.if C7*i6.in Antiochen,c.7,Chalccdoncn fi c. 13. can.jan* 
clorumrfo.dtftw.Trahi in aigumentum poteft, quodCo- 
ftantinus,i;j Lmancrpia , de Strtw /«^//#MM,itatuit,vt manci- 
pia diucrfis artibus prardita,quae ad Rcmpublicam perti- 
»cnt,in ijfde ciuitatibus pdrmanerent , nec inde aiioca- 
renturvcl folicitarcutur,&. quod Valet.Sc Thcodos.CC. 
iubcnt in L fin tiufdtm tituU,pub\\c os fcruos dcputatosfa- 
bricis, vel alijs operibus publicis, li tanquam proprias 
conditionisimmcmorcs fc immifcuerint ancillis , vcl 
dominibus al enis,rcfiitauntur prifthix conditioni cum 
vxorc^ciiberis. 

Hac intituiationcs,quse rcqtiircbant afliduitatcm feu 
rcfidcntiam intitulatorum cx clericorum , impofucrunt 
iicccflitatcm Epifcopis ordinuncu tantum eos qui habc- 
fCnttitulum alicuius Ecclcfia^ aut fufficicns patrimoni- 
um ad viftum quod pro titulo elTctj alibquin non habe- 
tern ordinantcs.cuni nutrifcut donccilli prouidiflcnt 
•le aliquo bencficio Ecclcfiaftico.c* 2.4. &*ca.tuHquaJ)io- 
Utbut.ii.dtVrabend. Et proindc faclum yr non minu* ob- 
ligari aut alicnar; poflertt bona pro titulo fu}>pofita,qual 
feona ipfa Ecclcfiaftica , aut niii obfcruata folcnnitate, 
cap fine txceptione ,11, quaft 10. ita ditputat glofta c*. 
fmH q*dtfttonil>iiA ,*d verbum^uftentan , crtbi Vanorm. vidcli- 
cct fi rcs certc intitulurn defin'tx : nam tunc illacfunt 
jnalicnabilcs, aoncuam „ figcncralitcrpacrimoniurh 

rtrA 
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pro titulo fucrit fuppofitumrnam co cafu ex patrimonio 
alienari bona poterunt , ficcjuc intelligcnda praedi&a 
%lo({.add.cap.tHH<}U£ftwn>bu4,aYiQqiimf2L\\ax & dubia.Et 
ita quoqj in comitijs Aurelix habitis, artic.ti. dccrctum. 
Prouentus vel bona fuppofita in titulum clericalcm , ab 
ordinato vcl alio eius nomine non poflc alienari,vcl hy- 
potheccfubijci vel oppigncrari a tcmporepromotionis: 
eonfentit Concilium Tridcntinum fejiton.zxM Keformn- 
tion.capz. 

DE REUQVIS FERBIS FiNITIONlS 

hneficfc 

cApvt xi. 

1 Zencficia perpetub a prouifisM, quandiu rixerinK 

2 Ratio prior^atgumentB matrimonij corporalis\ 
^Alia^beneficioprincipUpermanentc'. 

4 ^\ien*iiorciEcc\efi*pcrmiffa. . 

6 Benefiaatianyfurarij,anyfufruftuarij /int , difetttMHrl 

7 Beneficiorii ^ccicfiaflicorumcapacesclericitamHmnonUic^ 

l> Oftrcmaverba finitionis beneficij docent 
pcrpetuo poiTideri debere bencficia a proui- 
fis fcu clencis s ,qui ea potfideant, id eft , qua- r 
diu vixerint.Perpetuum intclligitur,primo f 
pcrfubrogationcm fimilium , & eiufdeni 
cjualitatis &: offici j , yt tn l.[roponebatur y de tudtcijs. P. I. enm 
debere columnam, deSernttH>t.rrbanor.prad.l.figrege t de Lcgat. 




I. Lficut, §, penuhim. Qvod cumf vniuerfi P./. ferwt*tes y 
§ ,fi fublatumjeSeruitut^rbanor.prad. P.Perpctuum itabe- 
neficium intcr clcricos,quia vno mottuo alius in locurn 



cius in bcneficio fubftituitur.Item perpetuum,quod pet 
vitam habentis conceditur,quandiu videlicet vixerit,/.r. 
deI»redot.V.§.i.de pirpetuuey temporalb.ntl. Item 6c in per- 
petuumdatum, quodfine praefinitione temporiscon- 
ccditur,/.j.rf«Eatt<5p^P.alioquinniriU fimplicitcr pcrpe- 
luum fub folc dici potcft, quod generationi & corrupti, 
oni obnoxium fit,ex motu contmuo.C .vt autem lex^deHa 
4i/wiw».rf6.fi^/^^ciw//.cjuod&fecuudum Jtdlornacu 
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bb.t quairtyartUitptuiyCap i proced ; .tcx duplicj matrria 

circulo lunx fuppofita,ignc &aere,cx voluhilitate, cur- 
fu,ortu5c conuolutione fteilarum. Sicomnium rcrura 
fcmper quafi naturali lcgc , mutat : o eft. Aclius Spartia- 
HUSIO Seuero Irnperatore : Creata , omnino Sc mutabilia. 
Quorum enim cflc amutationeiuccp t, ca omniamu- 
tarioni funt fubiedt3,aut in interitum cum , aut funt per 
clectionera, aut pro voluntate mutab.l a, vtait Ioanncs 
Damafccnus,/i/u .Orthodoxa Jid?t,cap j.Caufam muratio- 
jiis Rerumpubl:carum, ctiam cfic ccnfct Socrates in Re- 
pub.Platonis,quod fic natura comparatum cft , vt nihil 
permancat, fcd in ambitu quodam mutationem quan- 
dam tcmports accipiat , quod 5c rcfert A riftotcl. Ubro f . 
r<>/'f<c*r.ff^i2.Moriuntur regua,principarus,,impcria,ci- 
uitaresetiam qux ararro fuoijciuntur,/./? v/«^mc7i« , 
t^utb.mo.yftufrutt *mttta*HoTatiusUb.i.Carm».Qd.i6,&. ia 
fumma,vt ait Lucretius i.de Natura. 

£t qnafi longinquo fluere omnia cernimwi <eu9. 
£t hoc modo pcrpctua non diccrcntur bcncficia , habita 
ratione muutionis,cxtiu£tionis,5c altcrationisquepof- 
funt aiiquando bcneficijs accidcre, vt d;ccmus, Dco fa- 
ucntcpaulo poft,i/j ta.x 9- O* fequenttbyfque adz$. Dicimus 
autem cx pcrpctua,intcntione erigcntium , quac cft vt 
perpetuo fint,5c fempcr pcr clcricos regantur, & clcricis 
confcrantur vtcnda quandiu vixcrint, qux ckintcntio 
legis 6c canoniscft , vtctiam nolitfemcl prouifos illis 
priuari,fine maxima,eaqtic iuftiftima caufa.ci.de C/f ric. 
agrot. caf.jcrtfftt , caf. ^amuu , cap. quahttr , caf.feltftt, 7. 
autft.x. 

2 Cuius rei priorratioa raarrimonij corporalis firmU 
tate^quod non potcft d ffcdui n fi morte coni ugum : cap m 
an.quodin fubditu.ey cap.quosCew ^.q^.D. MJtthat ca$.1,j 9 
eUlUt.nupttA V.es' dotUm4vf* perfetua , /.1. de {urcdot. Ncquc 
matrimonium ad tcmpus miri potcft.Acquiparatur au- 
tcm coniun&io Ecci^iiaec* pri'iati matr monio. in hac 
indiflolubilitatc 6c alijs qu;busdam,c<y.w<cr cotforaUa,dt 
Tfansl Lptfc.c.ftcutytr.j .qu*ft.\. 

Alia*qtK>d bcncficia principis non hab.cnt fincm tcm- 

poris 
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$Qihvc\\oaJ.iHriJ}eritQi t deExctifatio.tHt6r. P. nifi CXpo- 

teftate conccdentis dicamus, quod vcrum cft, a fummo 
Fontificcbencficia poflc conTerriadtcmpus, vtltquet e* 

cap.paflorali^j.Quttfi.i.iap fi gratioft, de 8>*fcnp. tn *ex. 
pendtnt commendt.Hinc ctiam ; quod bcneficia r/crpetua 
iint,concluditur non poffein viuorum bcneficiarorunt 
locum quemquam ordinari ; ncc vtuentis bcueficium 
antequam vacet , poileimpnne concedn, vel poilider, 
t.in prtmu, 1. Quaft. z. c.non furcm,: xumqut. 7 ;ja c.uz.$ cr C. 
txtenore.de Qonctfp r ab.cum fimtib. 

Scquitur etiam cx verbis finitionis , quibiis dicitur, 
Ad vitam vtenda,dari beneficiatis bcncficia : bcneficia- f 
tosnon habere alienaudi bona Ecclefiaft'c4 authorita- 
tcm,ouia ius vtendi fruendi, cft, faltfa rcfum fubftahtnV 
§.i.derfitfrucl,apud I^m.m» /.i.e«</.M.P.minus autem cft in 
vfu,/.i.</« vfu & habtta.V .§ »i .eod.tit.apud ,uj?w. cap.fin. de Prj- 
nor.txtant.tit.de reb.Eccltf.non alten.tpudGrtg. Itb. 3. /iMj. fcp* 
lib.ySextiDecret tit p.ejr lib.^.CUmeniina,ttt.^ . f*;« ix. 
z.l.rubemtticum fequentib.C.dt facrcjancl eccUfejrin Nouel. i* 
JLccUfiafiica.rtrum alitn.csr fim.l. 

Controucrfia eft, num vfurario an vfufruftuario firrii- 
lis fitpofleftorbeneficij , idque ratione difpolitionis in- 
tcr viuos& in vltima voluntatc, Iru&uum , vtquxrit 
gloiTa adcqt*tdnos,advtrbum ufiamtntnm^de m)eftam. ck 1105 1 
traftauimus/*6 41 Jj»*r*£.ca/>.7.magda quippeinter vfu- 
rarium ck vfufruftuariuun dilVnftiJ,£. 1. </*>/* & habtta- 
##o./.I..2.$.4 .%*\\Aidk Vfncyhabit?.l.\.de\fufucl. §. i.iod. 
#i*.apud Iuftin.vfusfructus iine vfu non eft, vfus finc fru- 
£hi./ fihabttatio^O^fivfus.err^.perferuitm, 4.§.vfu4frucluX 
it VJntyhabitat V.vfmperfvnalundntrafisfertur,l.2,§. domtt$ % 
tum^.lLfeqHtnt.dt \fu tjrhubita. Qmd^m putantbeneficia- 
rios fimiles vfufruciuarijs: quod habeaht potcftatcm lo» 
candi fruftus Ecclciiae,^/* Xeprtht.viccsjutU.cap.z.d* La» 
**.vcmm illa iura id nan probant: quia non in fui gratia, 1 
fcdEcclefixptopri^,locareillispermiirum,W<.i.</«/<?cara 
doca. Aiij contra dixerunt tantum vfurarios , quoruni $c 
ne>s fcntentiam fequirilur,cu folo viftu 5c veftirucontc^ 
H eflc debcant,c ap.chrictts c Juo. 1 i.q ttdfl.u^c reliqua 
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debeant vfibus pauperum Chriftianorum & cultui iiuU 
no,6c alijs pijs neg©tijs,quihus dcbent illa tribucrc, cap 9 
JLp.fcoptu , to.ytidftto. i \.ad Corinth.c.capjes Ecclefia,cap.nul- 

h, cap.fprtuatim,cap fin.iz.quaftto.uSuntciiuM difpenfato- 
res trntuin,non propr etarij veJ vfuftudtuarij, cap.puti* 

j>imu4 3 ti.qual&o.i.cap.nonlatt4,tt6.dtftmcl. Et vtitur Epifco- 
pus rcbus Eciicfiaflicis, non tanquam proprijs, fcd veJut 
commcudatis, cap. ftne excepiione,iz.qu<tft.i, & reuocatur 
donatio fructuum r-.b eo fa&n, vltra zc.iolidos,!**^.?^ 

fiquos defeTuh,\i.(jU£ftto.z.Ncclicct mancipium EccJclia; 
emancipnreEpifcopo,n(i aliud quippiam valoriseiufde 
donetEccIefiavSc habeat confenfum & fubfcriptionem 
c\cticoium i c>iw.fiquuq»alibet 3 0' cap.qut. mancipmm 3 n,q. 

i. c.ftquH *ptftopw,\x.q. f. AJcxan.ab lmoh.conftlio i$. volu, 
2.tradir,voicntem teitari defrudibus, &c quxfitis ex be- 
ncricio,di{pcnfutioncmcbtiucreccberc, ScJicentiam a 
fummo Pontiiuc, panoim.enam ita tcColuitJncap.cum 
tftes, num.ii.de Tejlam.ik oftendit pluribus , bcncSctatum 
eife vfurarium cv non vfufruchiarium,nec facerc frmflus 
fuos, nifi in quantum pro victu cVveititu fufficiant, fj a- 
liunde non habeat : fuos tamen pollc diccre, non vt pro- 
prioshabcat, fcd in quantumdiftribucrepofsit quibus 
dcbct, puta in; paupercs : ck aliaa iure ftruuta : non in. 
proximos, y^cl alios noh indignos , vcJ m alia , quaiu 
pia opcra , quod £c probat canp. ft quos de ferua 3 1 i. qu*ft. 
2. vbidonatio dc fructibus facta , rcuocatur, facit <5c 
cano. iudtcatum , 89. dftm£\. vbi Epifcopatus cx patrimo- 
nium Epifcopi, inteJligi debent, quantum ad difpenfa- 
tioncm, quia clcrici funt difpeaiatorcs bonorum Eccle- 
^aiHcorum, lap. pr&cptmus 3 ti>qu£fl.\.cap . nonfitn , 86. ds- 
fiaiO. <Sc ltactiam oportctcxaudirc iura quadructus fuos 

-iccrcbcneficiatos aliquando dicunt , aiioquin inquit il 
5. deVrtb] ratio nuJJa permitti:, vt quod pro comnumi 
vtiiitaj:edatum eflec^gnofcitr.^proprijs cuiufquam vii- 
busappiicetur.Cracivm glolfa adcap.ptsfenttJeOfficio or- 
dtnarq. Sext. di{i.n«uit ; fjr ibi [oan. ^ndreas tsr Btft/enfts , ad 
capitul.fi quu , de pti.d. Ueri.o. intcr cJer.cum h.ibcnrem. 
adminih 1 rationem 5c non habcntem : vt clencus ha- 
bcns adminUhati^nem poflit donare, nuidcutc tamep, 

quan •* 
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quandiu viuit: & ira comparari pofle vfufru&uario, 
taptt.cdterttm de Donat. chm vcro cocperit infirmari , non 
po(fit:|qu6dtunc,inquit,nih!l haheatprxter vfum , ek v- 
fuariocomparetur.Etadditloa.nnes Andrcas, qubdhvc 
adminiftrator,dommus non fit, fcd procurator,o»p.i.& 
Dpudf.quarc hic inquit glofla eleemoiynam quidcmjfa- 
cctcpoxcft,caf>.adl>*. t de T eftam. Teftari vero non poteft 
tdf.cikm inoffictjs, eod.ttivl.cumfinuiibtn. Quod fi clericus 
lion hubet adminiftrationem , ied fit fimplicircr cieri- 
cu$, Sc p^dbnaliter, ytaitglojfo, beneficiarus,in vvta £c 
in mortecoiy.paratur vfufruchiario , quantum ad id , vt 
faciatf ruchis fuos , 6c fic dc pcrceptis e< rccoud tis poffic 
teftari,cv ait probari hanc diiKnclionem^x-^.r^M^f/irr, 
fi.illtidyde Ttft>\ment. Qui tamcn £.Ioquitur de ftufribus ck 
bonis peruenientibus ad beneficiatum adnvniftratif*- 
nem non habcntcm, aiiunde quam occailonc Ecclofiac, 
dcquibusnon dubitatut qnin non poifit teftari.v*MC4/>; 
qHianos,9.&i ca.reUtum^z.de Tefl,amen.^4whtn.ucentiam , de 
'Efifcop.zsr c/fric.C.Quare Panormit.<*J(/.ctf/>. tUp*inoflf\iij$ f 
fjm».7.reprobatgloftam,ftf^])r^yc»/i , cV ait prohibitione 
tcftandi defruchbusEccleiix , etiam habere locUrrl in 
Hmplicitcrbeneficiatis, vtin canonicisck prxbcndatis, 
quamuiscouiuetudo fitinconrrarium,quam improbat 
niii in moA\c\s y mxtd caf.cdtQtumx^ cap.relatwn 9 deTeflam^ 
fctdcm y.Vanorm. wc.i.ejr fen.de VecuL dertc. Nullo modo 
beneficiatum de frucribus bencficijpofie teftaridcien- 
dit Aic\\\diac.adcap.fiaiutum > §.ajJ}jJ'otem t de &e/cr/£f.difpu- 
tatckidem Archidiac. wj~Hmma 7 iz num bencfi- 

ficiarus teflari poftit de fru&ibus cx praibenda. &. Specu- 
lat.11> tit.detej}4m.monacbcr.§.r } }.loam\cs Andrcas, adc. re- 
latumjn i.de Teftam* Butrigar.w Clement.fin.deVtgnor.Vot- 
*tb Guido Papav»^^.no.a'tpermiilionem teftandi de 
bonisquxfitis ex labore in EccJcfiam impenfo, vel aliii- 
dc,intelligcndam in fimpiici clerico vel faccrdotc,adm i- 
niftrationcm vcl curam animarum non habente,non in 
ahjs.Nifi inquit,fit confuetudo in contrarium, quo cafu 
t valeret,per caT>.caterum,§.ltcet,deTeflam. canonicos Jvcrd 
rcgulaccs,ftullo raodo twftaripolTe,^///M<f,c/cMo/w.»ii n«w. 

F 3 Quod 
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* Quodfi verum fit,vt vcri(fimumputo,clericumbene- 
ficiatum non poflc ipfo iure difponcrc Vcl tcftari tanqua 
deptoprijsck patrimonialibus , dc fru&ibus bcncficij. 
multdmagis & prohibctur illi libcra difpofitio ipfius 
bcneficij,ne poflit illud iurc harrcditario in qucm voluc- 
rit transfcrrc,quia fan&uarium Dci iurc hereditario traf- 
fcrri VLCC\\\\x,cap.con(ulutt,de\urt patron.cap.ex trtnsmiffa, di 
\urepatron c i.deVrab.c. extranfmtffa<fs t cap.adextirpandat, 
defilijspresbyt. ncquc quifquam cligit fibi fucccforcm 
propria authoritatc,c.E^/c opo, in i.ty i.tycappUri^ue^cap. 
hUyle$\c.Ap*ftoltcs,$.yu*Jt.i.T\iCi accedat conienfus fupcrfc 
oris& ele&orum,**/» cap.fi tranfittu ^ tyibigloffa.7^. dtfl. 
ean.peHfflsj.ij.i.Ncquc enim hodiedcfertur iacerdotiunv 
vt olim ficbat,iurc fanguinis filijs ttibus elcftx, Num. 5. 
tytl&xod.iH.vr ip.quofit quoquc vt nequc coram or- 
dinario,vcl ordinario iure,quis poiTitbencficium in fa- 
uorcm perfonx afeelcdacbcncficium renunciarc,5c ni- 
fi cxauthontate fummiPontif.v* dtcemm tnfra c.ig.in va- 
earione perrenunciationcm. 
„ Polhcma vcrbafinitioncbcncficij, qusetraduntcleri- 
co Jegitimeconferri deberc bcncficium : oftenduntSc 
clcricostantum beneficiandos , idqueiurc & pcrlcgiti- 
mam collationcm.EtoftcnduntlaicosbcneficioruH* cf- 
fc i ncapaccs : yt tn taf.tum adeo^de Kefcriptu,ca.i.de Inftttton. 
cumjlmdtb. & finc canonica inftitutionc bcncficium tc- 
ncri non poffe, cap. iMrtgul.turu tnSext. dequibusfuo 
loco Deo faucntc pcftea tra&abimus copiofius : haec in- 
tcrim fufticicnt pro intclligcntia finitionis. 

9 M pirJSJONM , SSK DISTJKCtlOKE 

benefciorum. 

CAPVT X. 

I Diuifio frior btuejjciorum % in proprit ty itffproprie' beneficU* 
% Sabtiuijh^ in maiorgiGr wwora oM maiordfmt ytfum* 

ww pQHtijScatM. 
q Cardinalatt*. 4. PatriarcbaJMj.FrimatU.t.ArcbUgifcofOj* 

tm.j.Ztifcopatm, 

tctam 

, s. • . . .. ...... 
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I Cbcrepifcopatttc ^bbatid. 10. ^litreldmntftmdt&QP 
minora. ~ 

II Beneficiorum.lJimfiQiin curambdbentia^animdrmth *** 
babentja. 

%% 2eneficiotum^diuifio % \n regularid & fecidarid 7 or qttafim 
illa.ix. Decommenda. 

1 4 De j diuifione^in coUegiata c^fimplicid beneficid* 

15 Deconuentualtbu^cr capitularibw. 
%6 De6Muifione i inp*trvnatd y & i non patrtnata. 
17 Dc jMuionejnbeneficidviti* murat*>& nonmurat*. 
ti De %MuifionC)inhabenti*digniuum#etfi<in#M 

pr<tepofiMam>adminiftramncm. 
19 Depnepofitura. 
10 fraldturafuntdignitdtes. 

Zl De9Muifione,inbeneficijanvmwtfd % &mnomm<tta. 
liPriQraitiiiGrftecies. 

*3 De ArcbididconitH. x^.de ^rcbipresbyteratH. 15, DePii- 
. miceriatu* 

0.6 Decurath crearumfynonimH. i^.deMmtdchatH 
%i Deprabenddfimplici^yel canoniali. 

Encficiorum diuifionem iam tradidimus, f 
lib. 17. Syntagmath, cap.$. quia tamen ordo 
inftitutustra&atus bencficiorum, &eam 
dcfidcrat,pauciseaquae)bi pluribuscxpli- 1 
cauimus,& ca quac ibi paucis, hic pluribus 
cxplanabimus. Primaitaque diuifio crit , inbeneficia 
€juae proprie bencficia,& quse noR proprie talia. Proprii v 

• bcncficiafunt,eaquxhabcnthasnotasvc]fignajfiinfie 
portio diftin&a,fi in pcrpctuum conferantur,& pcr Epi- 

lcopum,6chabcantmuncrafpiritua]iaconiun£ra,quibus 
al1aaddunturaPanor.concil.47.incip.Hlud dciurc quj* 
litur,an in litcris,in vol.i.ccnft Amhar.adcap.i.deKegjur.at 

* Si*.Der.4^ri^.rfcKe/5T.SiprouifafitpcrfonaEcclcfiafti* 
ca,& in iumma,fi conucniatfininobenefic.jEcclcfiafti* 
ciproximccxplicata. Impropriebeneficiailla diceritur, 
qiue p 1 zcdi a a non adm iu un t, d c quibus poftca. 

..-■'• - 
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* Subdiuidcmus bcncficia proprie acccpta.primu in ma~ 
iora dc minora.Sc crit fccunda diuifio,.?* c fenult.de Verb§. 
J^wfc.maionbms^ieVrabeui.T alia autc dicuntur,vcl ratio- 
nc dignitatis,vel ratione proucntuum. Ratione digniti- 
tiscjcordinationis, primum bcneficium «5c maius , Ht 
fummusPontificatus.c.i.i&MaW. ibi, in dcprcfTionem 
officij,ckbcncficii noft ri,&c.ab ea cnim potcftatc omncs 
icliquacccclcnafticaetanquamciiis adiutrices Sc fiiffra- 
gcntepcndcnt, c.aihonorem y ie hutbont&yf.palli. Sedes 
ADoftgJica,primafcdcs,poftillama]iaE Patriarchalcs,c. < 
wii?/,8o.^.InpcrfonaPctriomnis£cclcfia fignificata 
*ft,vtait D.Auguftinus fuperloannemiracla.^o.adcAZ.eap. 
6. ^uodcunque Itgaueru , 34. <j. r. & Lco Papa ad Epifcopos 
Vicnncnfcs,r/-i/? t ?/.S7. Huius muneris fcilicetpublicatio- 
nis falutis aetcrnae facramentum; ita Dominus ad omni- 
txm ApoftolorumonSciumpertinerc voluit, vtinbca- 
tiJlimo Pctro Apoftolorum omnium fummo principa-, 
litcr collocarct: vt abjipfo, qiiafi qiiodam cauitc, dona 
fua vclut m corpus omnc dirfunderct.vt exortem fc my- 
flcrijintclligcretciTc diuini, qui aufus fuifict a Petri foli- 
ditatc rccedercquod rcfcrtur m cap. ita Dominut mfler. 1 9. 
dift.Sc qucmadmodum exltb; 7 .Etym.lfiiori,c.izAcfcttutjm 
c*.clero$,§.Vontfex.2tJ,fimcl. Pontifexprinccps facerdo- 
tum,eft quafi via fcqucntium. Ipfc & fummus facerdos, 
ipfc & Pontifcx aiaximus nuncupatur. Ipfe enim cfficit 
faccrdotcs atquc lcuitas , ipfc om ncs ccclcfiafticos ordi- \ 
ncs difpbnit,ipfc quid vnufquifquc faccrc dcbcat, oftcn- 
dit.docetur & in cap.wiwi«),c4.ii.(/i/f.Dcprimatucius fa- 
eerdouj cttam agitur,& quorriedo Vicarius Dci in terris, 
ut(um.Pontif.j»^ | 
sciam cgimHsdclummoPont. ciufcj; potcftatc,/.ij.Sj»- 

3 Sccundo,intcr maiorabcncficia,Cardinalatus,ratione 
tituli adha.rcntis cft, yuncxM CUrinonrefii. ck rationc 
©fficij fcu dignitatis,pars corporis fumm.Pontif.c.yJyi^ 
tf.f rVt dc confiliarijslmpcratorum i» l.quifijuu, aiUg. 
Inham maiefl CCardinalcs fratres coadiutorcs fum.Poa- 
^cs^m^mtnts^iacetjU ZUft. i» StK.c*. pr nmabdem* 
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QmJ filijfint legtt.collateraUf,c.Qonftanttnus % 96. dtftmclio. co~ 
lumna Ecclefut, QUment.fi quis fuadente,de P<e n.Vide qua: di- 
ximus deCardinalibus Sc prseftantia eorum,w il.Syntag. 
iur.vmuerfiy ca.4. Gomef. inproocm. &egular. Canccllar. cjuaftta 
4. cr titu. mntla Glvjfa. diNnmer. o* praftantta Cardtna 
Imm. 

Tcrtio,Patriarchatus intcr maiora beneficia , qui qua- 
tuor funt,Romanus,CohftantinopoIitanus, Alcxandri- 
nus,Antiochcnus,c.i/i*«rtjif atuor^dePriutl.c.fancla Biomana, 
eod.ttt.de priuileg.m Extrattag.communk. c fanfia Komana^ dt 
JLleclion. Patriarchx minores fummo pontificc, maiores 
primatibus,c^.Tr/>«,8Q.J(/?/wcl. Diximus dc Patriarchis, 
ltb.iySyntagmat. ee. 5. 6. 7. X.p.vidc luoncm eptftol. zfi. de 
illis. 

Quart6.primatia,aliudbcncficium maius,qua: Mctro- 
ipolitariis prxcft in aliquibus vcluti prima fcdcs & ma- 
ior alicuius Mgio nh,cap.mllt Arcbiepiftept, 99. dft:n. ct* dt 
reuerentia primatum,cap.t .eadcm 99.dft.dis.iwMS , St dcpri^- 
tnaub\is,nos, tib.ifxyntagma c.\0. in primatuu Sc Patri- 
archali poteftatcdefinicada , antiquus mbs fcruandus 
cap.duo.it Officio ordtn.vidc luoncm*f*/2.s8.6c . e-M^.Sc de 
primatuLugduncnfi npudcun4cm , epfiol. 61. 6j. 68. 

Quint6,Archicpifcopatus,cui pra:cft Metropolttanus, 
in praecipua ciuitatc prouinciaerefidens , habcns fubft 
Suffraganeos Epifcopos.f* c.yni. lOi.diftmft. cap.nullt ,$9. 
dtfi. Archicpifcopus , princcps vcl primus Epifcoporum, 
ca.cleros 21.d1ft.N0s multa dc Archicpifcopis ck Metropo- 
litanis.** d.lib.i^Syrttag.c.n.ytdec.JaluatorJe prtbtn. in Ex>- 
tranag.comwu. , 

Sexto Epifccpatus,bcncficium maius: Epifcopi vocati jr 
funt in partem follicitudinis Archiepiicopi itncap. \. 
feq.y ^<c/?.j. quibuscuradatacftEcclc(iarum , Erufcopi 
diCtifCan.cleros^ti.dtfttnc. cft intitulatio bcneficij Epifco- 
patus,Tr*fwc.i.i&.iy<#... nosde Epifcopis multa diximui, 
lib. ij. §yntagm. cap. n.tyw expltcattooe cap. conaMtrente M de 
Offi.ordt». 

Scptimd, Chorcpifcopatus, parsxcgonis vcldioece- * 

* i 
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fcoj.Epifcopi, a particulari quodammodo Epifcopo gu" 
bcrnara,conftitucbatbcncficiurxi,doncc fublati fucrun^ 
Chorcpifcopi y% im^ulcssafit.cpeamuifta.CberefifcQftrfZ. 
dtftmcl. 

& O&aub, Abbatia inter maiora bcncficia.minc. Abbas 
patcr manochorum intcr praelatos nujncraturwcap ,zM 
\uitc. Abbatia eft virorum,5c mwWciwm, caf.indimnitatibus 
de Eieclton.in Seart.no 8 mulrade Abbatijs,5c Abbatibus,/*. 
15. Syntagm. caf. 1$. vidc gloiT. adcaf. ex traofmijfa, de R.«- 
nunvat. 

*• Suntaliabcncficiactiam.quaemaiorack minora,rela- 
tioncfacta adalia,dici poflunt, quascx alijsdiuifionibus 
colligi potcrunr, & idcbomitto, ne multoties rcpcrerc 

Jf idipium oporteat. 

Tcrtja diuifio bcncficiorum , vtaliadicaptur habcre 
curam animarum:*lia minimc.Dc hacdiftin£tionc,Mir. 
titm fingula,de Vrabend.tn bextcaf. de mnUa y eod. ttt.afudGrt* 
gor.cun* fimtli.Cuxa animarum duplicitcr confideratur, vt 
notat lnnocentius,4</r<*/> cumfatis, deoffic,Arcbidtaco. pri- 
murn quarvdo is qui bcncficio praeficitur , tcnetur facra- 
jncnta confcrre ccrtispcrfonisciufdcm bcncficij,C/ew</. 
dudum,verfic.\>eri(m y d$ « efult.ey yttbtdem, tenetur pracdica* 
ie,fcu proponcrc vcrbum Dei,3cconfcfliones audire. fa* 
cit^ci eod \tit.dt 'SepultHr.dfudGregor. cui ctiam datur abfol- 
uendi & ligandi potcftas , tncano. otnmtytrtufcjue jetcta , d$ 
Tanit.tyremtfito, Quamobrcm quae cius gcncris funt bc- 
ncficia,cxigunt pr^pofirum a&u presbytcrum feu faccr- 
dotcm:vel qui talis intraannum neri ryoiTn^c.Ucet canoo. 
& c commtJJ'a,de Eieclto.in Sext . cxcepto legitimo impedi- 
mcnto, cafxum ex *o,dt Hleclt*. in W/o. Sccundo loco,cu- 
xam animarum diciturhabercbcneficium,rat;onecurac 
iur fdi£r:oniscontentiofaeforenfis,quacadharrct quibuf- 
dam bcncf\c }s,ytc.execrabi\U f § fi.de Vrabjn Extranag.com- 
mnnib.c.dudum,tn i.de E/«tf«.habct ita curam Archidiaco- 
nus, <.!.(/< OfficMcM.tk Archyprcsbytcr.ra^.i deOffic.Ar- 
ch fresb. Nun curata vulgb,fcu finc curadicuntur , qua? 
prsedidta non habcnt beneficia fimplicia , coliationc fa- 
Atcum curim habcntibus^a quibusdiftinguunturicx ira 

bcnc- 
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bcneficij appcllationc tantutn contincntur generalij 
citm alia tranfeat in proprium nomen, de Vraben. 
vtdciurifgentium coaucntionibus dicitur ,m l. turtfgtn- 
ttum^.§ i.</eP*#.P.Dixidccurlonibus,plebanis& Vica- 
rijspcrpctuis, Itb.is.Syntag c.24. 

Quarta diuifio,vtbencficiorum alia regularia , alia fi> lzf 
cularia fint:illa quac perfonis rcgulam rcligioiiis aliqua 
profcffi fint: harc , quas clcricis non rel^giof 4 confcrun- 
tuT,c.cvm debtneficio y cap t cum fmgula.de Vrabend.tn Sesct.Qle. 
%M tleclto,§.ftatmmm de Collattomb.tnConcordat. Qiix finc 
regularia vclfecularia,primum cpgnofcimus exfunda- 
tionc,in qua ftatuitur pcr quos fint rcgcndz,gUjf m §. td! 
erdo % ad rerb.regufartbm, dt i ell.tn Pragmat fanclton. loarmet 
it %tlua % trattat.dtbtntfictofn\parte.auaft.+.num.\\ t Dcin- 
de contra cre£rionem , erunt vcl fecularia regularia : vel 
contra, regularia fecularia, fi pcr quadragtnta annos pa« 
cificcfucrintpoifeiraapcrfonis alterius"qualitatis qua 
fundatio ftatuat.cfccl cap.cum dt benrficio,dtVrtbtnd. mSext. 
Kots dtctf 31. ejtta tncp.futtdubttatumjn t)tuu.\oanntt$tapbi. 
lam audttor Kota.in tratf.dt hteriigratt* ,0 fnrmlt tstptcltfua* 
rum forma 8Requiritur autcm , vt po{Tc(Iio illapacifica 
habcattitulum,fciiicet inft itutionem , cx bonam fidem, 
alitcr non mutaretur qualiras beneficii, f>er cap. ytgtUnt^ 
de prafcript.ejr lateprobat Bithuffm ad§.vclmr,m , adyerbum, 
tegularia,de Qollat.in OiwiTcmpus quadraginra anao* 
rum , communeeft interEcclcfias ad £cclc']*iftica pr«- 

(ct\bcnda,c.dtyuarta,dePfafcriptten.cumftmtkh.eiustit.cxum 
Zcclef. de Cauf.poffef^rpropnet. Authcnt. qua* atltonei,de U 
crofancr.Ecclef.Q. 

In hacquartadiuifionepoteftaddi tcrtium <*enus bc- ** 
acfici j.quod citra praefcriptioncm cjual itatis , a perfona 
altcrius qualitatis quam bencficium cxigat, natura,pof 
fidetur,fcd finepraritidicio naturxbencficij.cc pcr difpe> 
fationcm, co commcndaro olim ad tcmpus ccrtum,cer- 
tm pcrfonar,hodic vt plcrumquc quandiu commcndata* 
rius vixcrit. Vocant hoc bcncfic um commcndatunt, 
commcndam, vtfi rcgularc bcncficium a fummoPon- 
•tficccomfcratitr, nominccontaicndwX fcculari : nam 

im 
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idco nan rniitatur bencficijnatura, nccfitidco fcculace. 
Meminitdehaccommenda,c.<pi^/*rej,2i.^w*y?. i. c. nemo 
deincep$ 3 ie Hlettton-in Sexta. vbi Jcgenda glofta, ad vcrbum 
commenda,quaepluranotabiiiade commcnda fcribit. 
Nos ctiam plurai/iif.Sjntegra.iwrc.jS.mtcrim annotabi- 
mus,duplicidecaufafieri commcndam Eccleiix: ncm- 
pe vel in vtilitatem Ecclefiae,vcl commend^tarij : in pri- 
mo commciidatitulum non datbcneficij , commenda- 
taiio,dtcc.nemodeincep$ % de¥Jeel linSext. 6c dicitur potius 
cuftodia , qua; rcuocari poteft , quod rcpugnat bcnerkij 
natura^quod cft pcrpetuum,vt diximusin fi nitione. la 
fecundo auterri cafu, beneficium cenfctur , in vtilitatem 
commendatarij, commendafa&a, quam poftidercpo- 
teft quandiu vixerit.Explicat Gomes , adregulam Qancel- 
Iaria t deVublican.refignatio.qu^fi.s.O' adreg.de Tnenn.pojfejf* 
guaftj.glojfa. ad§. Ucet.eutdenticaufa^ de kliclton. mVragmat 
fancltvn. 

H (Jutntadiuifio, inbcneficia Ecclefiac Collegiarae , &c 
fimplicia.Collegiata,in quibus tres vel plures fimul in- 
ftituuntur,vt cultuidiuino inferuiant, vtcorpus faciant, 
habeantquecommunc & vnum Collcgij figillum , fyn- 
dicum,arcarniqu'ecommunem, UL i. §. quibus permtjji4m y 
a^uod cuiufifut V niucr.nomine.cap.dileftj, de Excejftb. pralat. 
Trcs faltem in CoJlegio rcquiruntur conficiendo, qua- 
uis,poftquam fuerit inftitutum , penes vnum poffit reti- 
neri ius Collcgij,i NerattusA5.de Verbo.fegntf.l ficuti, (j.fio. 
Quodcuiuf.vmuerf nom.noUtgLf.adc.iM E/tr#.qucmadmo- 
dum in monafterijnommc, trcsfakem debent inftitut 
monac hi,v/ babeturin tlouella \<\.dcl\uqm motwfltrium in* 
fktutum nonabfoluunt.ejy tn l.deteftatto, \o.de V erbor.figntfic. 
Vnicus fcruusfamiliae appellaiionenon continctur,nec 
duo quidem familiam faciuut.Intclligimusautem Col- 
lcgium in bcncficium tranfire, fi fit approbatum a fupe* 
riorcquiprobancii auihoriratcm habet,npn alitcr : ytin 
l.i.O* l.cton Senatm , zo.de CollegtjsilUc. P. Signa Ecclefiac 
Collcgiatae cx quibus cognofcatur,tradit Guido Papxus 
i*ttf.ztf.c\ux notantur incap.diiecla,dtexcejf.pralat. com- 
munc figillum, capfegnfic autt.de Apptlla*. communc rc- 

fcfto. 
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fe&orium, commune dormitorium , dc quo Innoccnr. 
tn c.pojlulanttde Iure patron.tynotJtur m C4. nobu,dc lure patr, 

attamen non rcquiripracdi&afignafemper fimul,c6cut- 
rcre, yt fcrtbit Trancif.de Zabarellu ad d. c. dtletlaj&cht qm,dt 

Aefare^^a^f-SimplcxEcclcfia, hic, non collcgiata 

diciturinquapraedicianon funt Sccui clerici non furtt 
corpus vnum facicntes, quauis ex illis qui in ea funt, ali j 
alijs fubijciantur, quod inomnibus fereEcclefijs locurrt 
habet: maxime ctiram habcntibus animarum, in quibus 
presbytcr neceflarid faltem dcbet habercvnum clcricu 
qui fecurn pfallat, ck aliamuncraobcat,quaetraditc4. yt 
quifque de Vttavrhonefta.clericor , Intcrcft valde interifta 
benefici^potiillmu in iurc patronatus , quod non eft li« 
berum in collcgiatis perindc ac in fimplicibus beneficija 
nobis, delure Patrona. ck in alijsquaecxfuperioribus 
colligi polfunt. 

Caetcriim Ecclefiarum collcgiatarura , quxdam rcgw- 15 
lares, quxdam fecularcsfunt. Collegiataeregularcs leii 
regularinm pcrfonarum , conucntuales vtpicrumqj di- 
cunmr, d.cap.nobn,delurc patron. Sc cocnobia. Aliacfccula- 
res^capitula^c.ccfccffiiW/.capitulum^de Refcript. Omncg 
CathedralesEcclcfiae, Collcgiataefunt, fcdnonomnes 
Collegiatx,Cathcdralcs : vbifedcm habctEpifcopus Sc 
Cathcdram, ibi confilium proprium , capitulurn , quaft 
paruum caput poft caput qui Epifcopus eft , cuius qui 1 n 
capitulo funtmcmbracenfentur, 8ccum quibus difpo- 
ncre dcbet negotia Ecclefix fux Epifcopus, cap. nouit , 4. 
CT cquanUA.de H« qua fiunt a prala. jine confenf.capttul.Ub.^ 
titul.it nifi confuctudo eilct contraria,quae rccipitur,c*£. 
yde Confuetud. 

Scxta diuifio,in patronata & non parronata.Beneficia 
patronata ea dicuntur, quae ad prsefcntationcm pcrfonae 
idoncae per patronum,fundatorem videlicct, vel dotato- 
rcm,vcl corum ha:rcdes,Epifcopi confcrunt , mllitutio- 
nefactapritfcntatjpcr patronum laicum aut clericum: 
I]nepraclenrationequ ; ppcnonfitinftitutio , ni:! patro- 
nus laicus fuerit in mora praifentandi pcr.+.mc; fc s pa- 
t*onus vcro dcricus pcr fcx.r. l.§.fin,deiMep4trona. tn Sex. 
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.fin.c4p.0dm te t c fi yeri,ie\ure patrona.cap.z.de Suppled. 
wglt^en.prdUt.facttfroturepAtrom,c.nullu$,cap. iltmlaici , dt 

patron.Cui necccnfctur ctiam jummus pontifexdc- 
rogatc , pergratiam dcconferendobencficiogenerali- 
teramiiTam % <!.cumintllu,§jlluyero t depr*ben.in Seart.benefi- 
cia non patronata, liberx rclinquuntur collationi , finc 
ope vel prxfcntationc alqua cuiufquam patroni. 
*7 Scptimadiuifio quxin Gallia maxime confideratur; 
vt alia fint bcncficia villx muratx,ai:a non muratx.Vil- 
las vulgiis vocat villagium , quaft villarum coniun&io- 
nem,a viHis & ago,id.cogo, addo : villa quippc xdificiu 
cilrulticumi frucluum rccipiendorum cauia. ItaCato 
^.deimgua L4/.yr,inquit,qua agebant , acitts: ficquavc- 
hcbantur,vix di£tx,quo fructus conuehebant,viilx:qua 
ibanr,ab ttu.iterappcllatuut^ckc. villafundi axcefTio eft, 
l.furiitvjiufrutlu* t % Quib.mod.yfutfi u£h yelyftu amtttttur li. 
7.P.wW.4.congregatio viliarum inagris vicos agrcftcs 
facitjquia vicusconltatexdomibus , Cx in oppido vici a 
via,quod cx vtraq; partc viae fi.nt cdificia , ytau Cato eoi* 
Itb.q.de Iwgua Latt. 6V: vici in vrbibus quoque , villa ira 
propago^/ic.s.rfeEct/.^t/^cflw^. Viiiaitaquc non murata, 
erit vicus vndccunque apertus ruri. Villa murata^oppi- 
dum cinctum muris vci vaiio, in quo arHucmia populi, 
& hominum infigniorum quam (Int in pagis rufticis, 
idcoin viiiis muratis , bcncficia feuparochtx cxigunt 
capaciorem prxpofitum. quia populus lbi magis curio- 
fus ck perrus.Sicquebcneficia villx murarx ,abaliis di- 
ftingUunrur,w ().*» &cclefi\sautem parocbtalibui , dt Collatio. 
irn Vragmat fitncl.in§ ftatutmui, th z. de ColUt. tn Concord. ey 
$bt ELebuffj* multa adftrt fjytrailat nominAtionum y qu&ftio. \6, 
Alia porro cfl: ciuitas a villa murata : quod ciuiras priuu 
lcgiata fit,5crriaior,ck dignitatis prxltantioris :' vrbs di- 
fta,ab vruo fcu aratro , ciuitas mornibus cinctamatn in 
vrbc condcnda ararrum circum duccbatuc, vt murorum 
fpatiadefinirentur, l.puptllm, 13$. de Verb.fegmfic. cap.fi 
muitM , ieSehten.excomm.wSetct. Ciccro pro Seftto, Tum 
«iomicilia couiundta^ quas vrbcsdicimus, inucnr© 5c 
4iuino iurc&hvuuan^mcxaibusfcpfcrurit. Et itcrum 

iM 
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I. It Wtpubltc. Quiam ciira locis manuquc fcpfiiTent, 
C ufmodi coniunct.oncm tc&orum , oppidum vel 
vrbem appcllarunt, diftinclam, fpatijfquc communi- 
bus,&c. 

O&aua diuifio.vt ajia dicantur habcrc dignitatem.alia iS 
pcrfonatum,aliaorTicium , alia adminiftrationem , alia 
prxpofituram ,e. ude Confuetud m Sex.c de malta, de Yrabcn. 
ctxecTabiliAjcd.tn.de Yraben.m V.xtrauag.ctmmumbus. Dig- 
nitasgcncral:tcipotcftaccipi pro qualibetpraerogatiua 
in Ecclcfia, quacalio nomincdici poteft pcrfonatus , 5c 
ita gloff.i.ad cap.qma nmnuLli ibt acciptait t cy incap adaurcc, 
de Kefcrtptio.gr mtap. denvdta t de Pr*£eW.fecundum vcrd 
Barthol. adl» i. dedtgnitaub.lib. If. C. eft honor , alicut 
proptcr merita,fpecialircrprincpi* vcllegis bencficio 
tmpcnfus:iaudabilis cuiufquc ftatus , Sc hac lata appclla- 
tionc contincbitur perfonatus, Archidiaconatus; Primi- 
ccriatus,6\: fimilia,vt notat Archid.<n/c<f^. i.deConfuetm 
Sext. Ciim tamcn propricpcrfonatus confiftat tantum 
in prxrogatiua fcdis Sc aliorum > finc tamcn iurifdittio- 
nc.vt notatCollcctancU5,4(/c. dem#lta , de Vrabend. o* Ar« 
thtdtac.addic.ca.\.dcConfuetud. quod facile co^nofcitur 
quando quis habct maiorcm prxemincutiam, quam ca- 
nonicialij, etiam antercccpti, inchoroaccapitulo, 6c 
j>rocciiionibus,non tamcn tantam habcr prarrogatiuant 
quantam iili quihabcntdignitatem.c.cW***,/» 2.deElecl. 
5inc,ularitcr autcm dignitas in caufa bencficiorum,dici- 
tur facultas adminiflrandi in aliquaEccleiia cum aliqiia 
iurifdivitioncvt notat glof.ck Archidiac. addiclum c. i. do 
Confuetud. Adminiftrationem obnoxiam eflc rcdditioni 
rationum vidctur iuckcazc jap.monackt^.qut veri, deSia*. 
!»0/i4r/;.E\'empla admimft rationum ponit gloff.ad d.cap. 
l.dc Confuetud.m Sext.ad verbum y admmiflrattotHS 9 ficut , in- 
quit,cft Camcraria,vcl vt quis fit vcftiarius , vcl clccmo- 
fynarius , Comprchendit cx gCncrali nomincadmini- 
ftratio,prioratus,&aliabcnchcia,Ckrc. x.tsrtbi Catdtn** 
Iw s <}U*ft.6.dcKefcript.cap i.deActat vqttalita. gloil tamcr* 
aidcap.prxfenu, advttbumjtferuari t de Offic. ordtaar. m Sext. 
vidctuxalia»acxphc4tioncai adlcrrc , ckbcncficia ilU 

dici* 
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dicit habcre adminiftrarioncm , in quibus pracpofitns 
fubire debetcurarn , & folicimdinem aliquorum bono- 
xum EccJcfiarjopponit aurcm fimplicitcr & perfonalitcr 
bcncficia. Gcminian. addtclumcap.prjefents. Bcncficium 
(ine adminiftratione cft,quando ci nulla dos eft aifigna- 
tajquando praepofiris aducniunt cjuaedam ratione labo- 
ris fcu perfonae , qualcs arbitrantur prazbendatos , & ca- 
nonicos. Orfieium cft rerum Ecclefiafticarum admini. 
ftrati>>,finepra?cmincntia5c honoreofficium dicerepof- 
fcmus, vtSacriftariam, cap..\.deOffic.Sacrtft. cultod'am, 
cellarariam,5c fimiJia in qu bus aliquid ficri debet, orri- 
cium enimabefticiendodictum ? Sceft quodqu fq; chS^ 
ceredebet,obfcruaralocorum , tetrlporum ckpcrfona- 
rum rarionc. Hic diutius immorarer , fi ccrta re^ula di- 
ucrfitatis nominum,omciorumjpcrfonatuum.&: dignU 
tatum adferri poifctj fc.d quia morcs Ecclefiarum in his 
ilint confiderand',fubfiitam: fiquidcm pro confuetudi- 
ncillarumdiucrfa, quodin vnaeft dignitas, inaliacft 
tantiim officium:& contra,fic dealijs, *t iate iocet gloff.ai 
Bxtrauagantem^execrabtin.ad ^erbum^erfonatUM^de Vrabend.tn 
Extrauag.communtb qucmadmodum primiccriatus inter- 
dum alicubi dignitas.altbiofficiumiahbi pcrfonatus/Ji *. 
cum accefiiffent,de Confttt. 

Fraepofitura ctiam pcr fc dign i tas eft^quae habct pr:ora- 
tum fuper alios & curam , vnde & prxpofitus ei prasfc- 
t\\is.c.quamuu i y.de Verbfignif.cap.fa!uator y \.<]U£ft.$.cap.i.d$ 
Aetat.W qualtta.ordin.c.conftttutw l de Jppellat. cap. exparte; 
ie Qleric.non refidenti.c.ex ore de Hw aua fiuntapralat.fine con~ 
fenfu capituL 

29 Interdignitatesnon arribigitur cflc connumcrandas 
prxlaturas,cuiufmodi fuutEpifcopatus,& Abbatiae,c*^; 
z.de ludte.tit.de Kegia ad pralaturat nomination*in Concordat. 
t.ne pro defeflu.®* ca.ntbtl,de Eletlton. c.ybipericulum,§.ey ne 0 
W^wSex.Minifterfratrumminorum fcuGuardianuSf 
praelatus nuncupatur,g/p^m Clem.i t adyerbum , pralatmm. 
ielieclio.Vnotes conuentualcs pctpetu\ y Clem.i.deSupple'. 
megltg.prala.Vix\dii,c\i\<iCi alijs antcpoiiri, prx alijs lati 

vcl clati , yadc pcifccti alijs emnc* in co cjuo prxfcrun- 
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tur,prxlari ccnfcnturmaiorcseV minorcs, rationc fub 
ordinationis & poteftatis maioris,potioris,vel minoris: 
quare Sc fumpto large vocabulo, cur ; oncs parochianii 
prxpofiti.Prxlati illorum diccntur,** inc* cumabEccle~ 
fizrum pr&latHjunfta fuperinfiripiione s de Offic.ordin.cap.de re- 
cloribus,tn fintycap tua, de Clcrico agrotan. lntcr ptxlatos 
ctiam annumcrantur qui iurifdi£tionem habcnt ordi- 
nariam,& non rccognofcunt in fupcriorcm Epifcopum 
^ vcl Archxpifcopum , 6V rantum poffunt in fnaEcclefia 
cjuantum Epifcopi in fuis , cuiufmodi cft Thetaurariui 
facrxcapellxParificnfis & Bituricenii?. adclem.\.ad 
v2rbum,propry,de &eb.Ecclef.nonalte*,$eUnH4 adc.decernim*4 9 
colum fin.de iudic. 

Nonabeneficiorum diuifio,vtaliafint nominata.nlia 1 
innoininara. Nominatafunt caqux propriam h;bent 
qualitarcm cxtra commumabencficij. Innominataqux 
gcncrali nomincbcncficij dicunt \r,cuiufmodi prxbcu- 
dx,quas & contincrbencficium,**'» c. exmulti4,§. confti. 
tutmtt», i.q 3. *bi y Wemficm Ealefta t quod qmd^m canonicam vel 
prabmdam fiHtordines vocant y 8cc.\\\tcz nominarafunt quse 
proximecxplicauimus,Pontificatus fummus, Patriar- 
chatus;Primatix,Archiepifcopatus,Ep.fcdpatuSi Abba- 
tix,Prxpofitura. 

SuntcV prioratusbcncficia nominata, dc quibusdixi- 
mus inlib \}.$yntagmat.c.i% t vbtduoin bcncficio pofiti 
funt,ibi Uonorat or,vcl qui prius dignitatam habuir,pri- 
or dicitur. Ita priorcs fcculares, & rcgulares > fccundurri 
qualitatcm Ecclefiarum.Rxgularium autcm,alij priorcs 
conuentualcs5ali]clauftra!cs.Conucnrualis , quipcrfc 
coenobio prxeft,in quo non eft Abbas, Clauftralis , qui 
fub Abbaic,& in cius abfcntia prxcft, in clauftro monai 
chis.Vide Clem.i.de Kefcrtpt.CItm.\.§.C£terum, deStat.mo- 
n*>hor.c.cHmadmonajlcrtHm,eod.ttt*deStat.monack. Infecu- 
lari Ecclcfiapriordicitur vcl rcdor primitiuus qui non 
habct curam animorum, rector habitu. Qui autcrn 
c.iram excrcct,rcvltor a£lu,Vicarius pctpctuus dicitur, tti 
c.ertirpandati.qui verb.de Fr*^»j(/.funt&prioratUsEcclc- 
fiarum feu Coiicgiorum fccularium. 
fcft iatci nomiaaw A*chidiaconatus,dc quQ aos lib.vf. 

9 Sjntaz 
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SyBta^mat. ' cj{>. 20. cuius prxpofitus di£his Archidia* 
conus, de cuim jf(tcio mc. j. or 2. CT toto taul de Offic. Jrcki- 
dtaco. 

licm Archi;>re r bvtcratus & Decanatus , de qwhm 
tttu.dtOffi 4nbtpr*ihyur. C7* nos diximm lib. i^. Syntagmati4 f 
capzi. 

2$ Vt\\\\xcz\d.tU*,<{e yujtnM.de Offic.primtcerij y cap. lurnat. 
ceft jftnt f de Cohji t»tio. cuitis prxl e:his primarum intcr a- 
lios eoliegas vei coiie^iatos tcuc t, dt quonos (Lclo L. 15. Syn * 
tagnat c.12. 

2 * Sxiat & bcncficia curam animarum habcntia, di£a 
curata vulgo, vei cum euz.\,can demulta^de Vrabend. di&a 
cx' Vicarix pcrperax , vbi cfl alius rc.tor qui prior dici- 
tur, tnc.exttrp mde, cjut y<jm vtro, d« Vrdibtn.cap.i.rjrfin dt 
Offic. Vtcar.c f ft*lujh t Je Kejcnpt. icem dicta pa rochi2C,fff£> 
lode paroibijs Rc:.tntix,r^/> pn iltVrjtbsnd V\ebz\\\x t iHcap. 
Jin. Ne cier»c.rcl>tiOnaih /, ( «/. n*gx. /e tmmtf fuccutfusfeu 
auxil atriees vei additx Kccie.ix m ltrici , >tmcan.*dau~ 
dtenttam , ut fxcUfia. tdjicunl. Otau$ adcaptt.ex parte , de 
Kefcrtpt. 

27 Monachatus rutfum in Ecclcfia Collcgiata,cYt hcnefi- 
cium, nomcn proprium habeas gtojfi ad captt. 1. d* 
Jultc tnClemsnt. Vanormitan ad captc. Mji«*iA# , de Statut. 
monacb. 

QuAmuis etiam nomcn prxbendx poilit accommo- 
dar «j;c:iera)i-er omuiSus bencficijs. cap exmuUuj yutjl. 
yc.p'flMfi>de lY*&f>/ja?.arramcn contrahitur m 1- cciem,5c 
fac:t beaeficium nominamm dift rictuip abyalus , quan- 
do portiones prxi •ciuiale; diuifx funt £c cercx, >t tncap. 
expa te^dz Goncffito prabendx\.\Vd$ dux fpcc csi(implcx , 5c 
canonialis. Prxbcn la fimplcx , cft kts recipicndi ccrtos 
pr uientusin Ecclciia Coltegiali , compercus ocdiuino 
orficio,cu; prxben Janis derfcruit.nafaiKr ad cap.cum siar. 
Unm ,dcConftttuiton.z? r fin.dts Yntbcni. & da;ur clcricisfc- 
cundi gra«lus in Eccieha. Frxbchda canouiaiis dicitur, 
cui omnia qua: diximus ia prxbehda fimplici rcquiri,6c 
alia iurn infuur/vtius rttrfragtj 111 comicijs vcl confilijs, 
quod vocaut vocem in capitulo,item fcdcs in choro,vo- 

cant 
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Bewef. Eccihsi. Cap. XL 83 
ejmtftallum in choro Sc capitulo,c\ alia deqwlmmc.itle- 

fto,GT c.pro illornmjt Pr*btndnX:lement>na,yt ht cjm, de Jtta 
te ejr cjtiilit.w ordm. Canonicatus rcgularis alicubi pcr t« 
facir bcncficium nominatum gUjf. ad Qlement. *. d§ 



D B BENEflCllS 1 N O MI N AT U ET 

babenttb^affinitatcmcum 
benefiiijs. 

CAPVT XI. 

• *, • ■ - 

f Beneficia innominata^qua afiiduis dantur tituli coadiutorU. 
% Uffinia bencficijs . tamen mproprik bcneficia , vt co- 
adtutorU. 

J Fcuda.a. Patrimmum clerici .5. Pcnfo fuper bcncficio. 6. Xc- 



7 operariaA.Collegialia loca^ quando. cy. Praflimoni*. 

10 De cdpeSdnijs cp 4 capeSH 9 quandofe»t heneficia. 

11 Deprxceptorijsfcu comnysnitt facrorum milttum. 
11 Dcmanualibusbcncjicijs.iJ.Dccdmmcndts. 
1 4 De coliatii iurc regali*. 

lj De prabcndts datps pro laborc. 16. DcVtcdriatuts» 0/- 
ficialatu. 17 Dc officijs Ecclcfiajlicts non coUdtii in 
titulum. 

Ntcr bcncficia innominafa annumerari j 
volucrunt,quxaflifiusfeu afTfduus pcrci- 
pit 111 EcclQi\<i t mcap.prnuI.de Qlertc. nou refi~ 
^ 9nt - itcm quae in minoribus ordinibus 
<=S2±S4&£iJ conltitutis datur % i*p.2.^« Vrab. itcm coad- 
iutorias, de outbm mcaf. grandt , de Snpplttt. megb< 




i n Sexto. 



Ethcechatenus dicta fintdc bcncficijs qux propric 
dicuntur beneficiaEcclefiaitica , vidcamus nuncdc his 
qiuchabcntarfinitatem quandam, & fimilirudinem cu 
vctisbcncfic js,& tamcn ulia non funt,dcquibus & rra- 
ftauimus alibi, Itb.tf.sjnt.c.i^ Primum talcs crunt coad- 

G a iwto- 
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iutorix , qux non habcnt fubrogatioiicm in locum eo- 
adiuuati, qui non eft ideo minus titularius vcrus & pof- 
fclfof.c^. redortbm, cumftyutnttbm dt Cltr.agrt.cr toUi 

y.qtttft I. 

5 5ccund6,feuduEccIcfiafticum,quodbeneficium qui- 
dcm dicetur.f .i.m <^tb.cauffeHdumamhta^ti.<^U£.fitpri- 
ma cauja btnef.amittendi. 

4 Terii6,p.urimonium clerici, quod probencficio fup • 
ponitur,& diritur t. tulus oidii\andi,c. tm» qudftiombtu , </• 
Vrabend. c. Y.ptf.tud. tit. 

^ Quart6,penfio fupcrbcncficio , imitatur bcncficium, 
fed non cihc.quamuh fhmfiima^M prab.m Scxt.cap.ada» - 
dtenttam.tnz.dt Ke/cr//>*.quia &: non cicricis danpoteft ob 
mcrccdcm.vcl ob aliarn cz.\ihm i cap.p 0 fffitonts t i6 q. u C7* 
faat c.nifi efftnt , <fc Vrxbend. p o t eft q uc c x t i ngu i. 

6 Quinto.Xcnodochia,]cproiarix,e]ccmoiynarix,nort 
cbnmmUntbcncficium , (i redlor conft.tuatur , ad bona 
illis deftinatacoili:;cuda, conferuanda Scdiftribuenda, 
Qltment qwa Kovtm^t^de Keltgtcj. dcmtb. ybiin§ I. prohibe- 
fUt nc denrur in tituium bcneh* :ij.Nili,iuquit, in funda- 
fione aiitcr dictum li t,aut iit dc re&ore loci per eleftionc 
prouidendum.VideadaClem./>er//fer < t^ i.tjribi ^l.fingu- 
lares f> &b.Xcb.intracl.nominationum. qu.tjl. \f.num. 11. 15. 
14.15. Vuuactiam nofpitaiia vclalia Ioca pia Ecclcfijs, 
pro bcnchoo habebuntur:</. Clem.perltterxs , faatyni* tx 
duohu* ynum y c.ficutynire,deEx^eJf f>r<el. 

y Scx 6, operaria, eft , omcium curandi fabricam Ec » 
clefia?, non eftbcnenc orum,fed arfinis/quia laicus po- 
tcft ci pvxfid.yt notat Cectus tn c.dtfintmtH y num. 11. dtludtc. 
xditui olim qui curam habebantpublicarum xdium , 5c 
tc m p 1 oru m , A r i 1 1 0 ! .6. pola ,in //w«,plato 6 . dt legtb, q uarft o- 
rcs ck.tUcruatores facrx pfccunix vocant. Aeditui ctiam 
luftin:ano,qui a:des cucntur J jJ.f,<fc Tutel.l.l ^.tutortsJeTu- 
le/.P. Acdiiiunr h.cc uir 1 Ronui: fecundurr^Varron. 4. dt 
tngfta I>j//if.Pompcn ml.i.§Jtem qui ejftnt qui 4tdibut,de O- 
rrj>«ir.P.quamquam Sc yrlti&hfoQiKMat, feu tcmpli cufto- 
dcm fuiflcconftec.vc liquctcx h ypothcfi (xtinua; huytrbk 
.,»a*u. to,§. At Titta^dt dnnuhJsgat.ttb.tf.H.tit 1. 

Scpti- 
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Scptimo, CollcLiiaiia loca, quxad tempusconcedun- 
tur , intcrbcneficia Ecclcfiaftca propr c 110:1 annume- 
xantur: fitamen dcntur in titulum, <!< perpcru ) ad vica 
in aliquaEcc]efia,ccnfcntt»r bcncricia.vr in Ecclcfiafaiv- 
&i Saluatoris, c\ux eft in ftfburbijs cmiratjs Montifpcffu- 
li,& in EcclefiafaucterTrinuatis Magaiona\&r6rj^afr«< 
flat nomtnattonum y t^$sft \<jttt.i\. 

Octauo,pra:ftimonium non eft intcr beneficia , quau- ^ 
do confiftit in folistemporal.bus percipicndis , contra ii 
habeat abquod onus ifniunclum Ipiiiraic, ck kabeatm- 
iunctam refidcntiam . OidradconfilKi Domtmc. conctlMy. 
nec qux presbytcro ftipcndij , Sc mcrcedts caula danrur, 
crunt intcr bencficia,0/i)<j</j« confilto 14 c Tr.idit Gomes 
ad regulam Qanatlarts , de pubUcand.rtjigittto.iiutjlione 2. tn 
fine. praftimonium non reouircre abquam icfidentiam; 
nec habcrcaiicjuam dcnominationem. 
I Nono,Capcllaniaimitaturbencucium , fcd intcr orfi- 1 
cia anuumcratur tncan. Apofteltcay&.yu* i.Capellacicitur 
locus in Ecciciia priuatus , cpnfcMatus Dco tair.cn , vel 
cxtraEcclcfiam^c.Efc/fy/jc dc Conjecrat.dftincl. i.cap.ad hxc t 
de ikeltgtcfdcmib.cx cuius confiruclione vel dotananc, fit 
quodammodo beneficium , fi probctur abEpifcopo , cc 
cjuatritur ius patronatus, cap nebu dclnrepztron poteft Sc 
hcri ck habcri in domo priuata capclla fccundum lnno- 
ccntium,4</ can.ad b*c s de ikelgtif.dotntb tnc.ex Itterit, d& 
ytrepatron. cum authoritatc \ uielicet Ep feopi. loanncs 
Tab.ad§.reltgtoft4nt,de Kerum dtutf. Alexand. adleg. \.de R«/#- 
gtoj .ey Jumpt funer.l*. Vocantur alio modo capella: in Ec- 
clcfia,aitaria, quxnon conftruuntcr fincconlenfu Epi 
(coy\,cfn]UH,tn i.i7.g«.^.c qu.efttum,\.cjU(tft.^ cap.nulius , di 
Qcnjecrat .dtftmcl a. t \cc\a\^AXM\ capellanias bcneiicijs , 6c 
idco in impctrationc beneficij, capeilaniam iam poilef- 
fam, vt rcliquabcncficia tuncpoficfta; exprinii dcbere, 
fcribitilebuf.f»*r*cl4r.(/r Vactf. pojjtfl- num. fc;. er #8. 
tratl.mmmamnum^utft. 9. num. 27 , DirFcrentiam tamcu 
intcrcapcllam & capclianiam , faccrc vidcrut idcm Rc- 
buff.tnCommentdr.ad tttulnmdefirtna maniutt, advsrbum, 
capella, m Concordat. quod capcliania folcatdici illa cuix 
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floncftperfefeparatim , fcdeft intra aliam Ecclcfiam 
fundataconftru£ta,c* iuxta Fclinum aica. txparte f de Re» 
fcrtpt.ey tn cap.cum Venerabtln, deExctption. Capcllaautem 
dici poflit.Ecclefia fundata pcr fc,etiamfi fit parochialis, 
vt hquttex canA.de Qaptllumonachotum.can nobu, de \urepa- 
tronatux.Vanormttanut adcan.txpefuftt,tn< notabtlt 3 deVrabe 
du , ita capellac 5c capc!lania:,erunt bcneficia: glolf. i. ad 
tap fi bentfict<rum,in fim.de Otctmujn Qlemtnt. quo pettinerc 
potcft quod fiatuit QaroLMag.ltbj.capttulartu, c. iSt. Pla- 
cuit/inquit, nobis vt ficutabEpifcopis & reliquis facer- 
dotibusac Dei feruisadmonitifuimusnccapcllaein no- 
ftro palatio,vel alibi.finc iufiu Epifcopi , in cittus cft pa- 
iochia,fiant.Er;:nt indc dictiCapcllani minofcs capellis 
prarpofiti: maiorcs vcro & fummi capcllani apud Fran- 
cos erantclcricorum caufis prarlati.Dicti porr6 primitus 
tapellani acappa fan&i Martini,quam regesFrancorum 
ob adiutorium vi£toriae in prrelijs folcbantfecum habc- 
jrerquam fcrcntcs & cnftodicntcs cum ccteris San&orum 
reliquijs clerici,capellani cocpcrunt vocarf, vt omnia re- 
fe;t Valafridius Strabo, Abbas Augenfis,f.y&. dttncremcn- 
Ut,rerum Y.cclefiafticarum.^ ahbi nos.Sitamcn Capellanix 
fundarscpcr laicos non fucrint a dioecefanoapprobata?, 
& (vt ]oquuhtur)fpirituabzate,non ccnfcntur bencficia, 
nccab Epifcopo confcrri poflunr,fcd funt lub pia diipo- 
fitionefundatoris.lo<J».Ftf^r.0.itW//w,(/cKeri#w dtutf ideo 
fundatorcs Sc hacrcdes corum, poitunt talcs Capcllanias 
donarelinc Epifcopo cui volucrint, tancjuam profana 
bcncficia.Cnirfo Vapdtu dtctf.i%y. 
11 Dccimo , prarccprcrix dic.bc commendae facrorum 
militum , veluti ordinis hofpitalijlan&i Ioannis Hiero- 
folymitani , bcncficia quidcm fecundum quid Ecclefia- 
ftica dicuntui aBarbatia,*(/C/en*. caufam, ctl. jt. de VLtt. 
tamcn non propriediccnturcx gcnerc communium bc- 
ncficiorum:co quod pcrfonc c6nfcrentcs,5c quibus con- 
fcruntur,non fintlaica: vcl Ecclefiaflicae, fcd tcrtijordi- 
fiis. De hisbcncficijs fit mcxxuotncap.exhtbriaJeVrtmltg. 
in Extrauag commu.inc.dodtrm 9 de Dectm. 

fz Vndccimo.bcncficia manualiarcgularianon proprie 

Ecclc- 
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Ecclcfiafticadicuntnr: ncmpcca qurr cx arbitrioprrtpo- 
fitidantur & rcuocantur , non conccdunturintitulum» 
tajf.yntf.de Gapell.monaih.tn Ux.cap. cum admonafletium , §• 
tales dt Stat. mona.cap.i . § fsn de PtwUg in Sext. bcnefi cia 
quippc pcrpctua eflc dcbent, c.ptdcepta t ce.dtftmtl. tamcri 
bcncficiadici, & in impcrratiotvbus aliorumbcneficio- 
rum cxprimi dcbcre, placuit ReburTo in ttailat.Nomi* 
nat.<juaji.$.uum.ie..c l uia ( inquit ) talia poiftntefle perpc- 
tua,ck ita pro perpetuis iudicalmntur,4r£Mme»././^cfJ f dc 
Conditton.indib.cx quod non poilit Abbas a beneficio re- 
moucre prouifum monachum , cx malatia 5c finc cauia: 
' &fi iinccanfarcmotusfucrit,potu:trcltitutioncm pcte» 
rccorwra Abbatem,corar» fupctiore Abbatis ,gloJf. m§. 
C tdemordo t advcrbum.perpettiu t de Ccilatton. m Vragmat.Jan* 
clton.\b\ ck concludit hxcmatuiaiia cum perpctuispofic 
permutari.Facitck Innoccnt. adcap. infinuante^ Qutcleric. 
rel vouevt Kebuff.m troclat.NommJt quaft.o num z^.ey dc pa- 
tfpojffejfttyin t > aclat.de pactfpfJJJfor.fj.ltmttattcncnum. 27?. 
vbi copiosc ck dc rcfl itutionc hac fccundum quam iudi- 
catum pcrhibct: addtque mauualia : haec bcncficia noi 
cenicri rcuocata pcr morrcm Abbatis,** Vanorm.ad cap. 
fin.de prccar.Oetiu* adc.ad n-Jham.pettUum textum, deConfir. 
vtd.velmutA. At cum caufa pcfici rcuocatio permitti,v*/i» 
c.z.§ fi.de stat.monac. multo difficiltus tamcn rcuocabiJc 
erit manualc bcncficium/i fuiilcr eius collatioper fum- 
mum Pontificcm prouilo confirmara; quo cafu non po- 
tctt rcuocari ab AbbMt ,vt J\rtluHt \oan.slndreat , & t>om n% 
de fantlo Gcm.adc.prtjenttdeoffic.ordmat.in Sexto. Alitcr iti 
iumma , quilirct prioracus rcgularis ccnfctur adnutum 
rcuocalibis,nifi fitcuratus,vcl conuentualis, Aegd.deaf. 
iOj.6cniii aPapaconferatur, aut confirmetur ccliajtio 
Abbat;scxccrtafcicntiafummiPontificis,noncriamfi , 
llmphcitcr. Vanot.adc. wft ejj'.nt,mfin deprabend.Cardmal 
ad Clement. 1. ad verhum , reuocart, de Suppl. iicghgtnt.ptalat. 
Plcna namquc & libcta difpofitio bcneficorum , clt ia 
nianu fum.Pontificis,C/em.i.i«/T**«, Vt Ittependenmhtl.mno- 
• n/.aut niii bcneficium ab Abbatc collatum fua natura ef- 
- fct pcrpctuum , quo cafu non poflct ab Abbatc rcuocar i; 
• G 4 n u « 
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c|uia"tal is collatio intcll : gatur fa&a cum fua qualitate. 
Clem.ynit.de Supplend neglt.prdlat.cap.ywc.de Capell. monac. 
tnsex c.i.eod.tit.apudGre^r. 
*3 Duodccimb,commendabcncficij adtcmpus fa&a ab 
Epifcopo jbcncficium non cft, quia 5ccommendatarim 
amoucri potcft. tap.ntmo d*incept,de lUtl. in Stx. BLota.dectf 
244."* Anttj, 

•4 Decimotcrtid , bcncficia quae confcruntur a principi- 
bus iurc rcgalix.non propriebcneficia dicuntur, Molina. 
m adtegulam delnfirmitrenunctanti.nu.&O. quia alaicis bc- 
ficiaEcclcfiaftica iurccommuni nonconferuntur,vtdi- 
ccmus in collationc/Dco iuuantc. 

<5 Decimoquart6,pr:cbcndxafTignatxxdituis vel fym- 

phoniacis,pueris>feu cantoribus, ccconomis, magiftris, 

fyndicis,& alijs officialibus pro laborc,non funt propric 

bcncficia:affignantur ard tuis 5caiTiC\\stnc.penult.dt VraL 

ttagrflrit inc.i.eyc.quta nonnullt y de uagft. dc rcliquis nota- 

tur m c.cum Marttnw, dt Conft. de falarto fyndtci , in cap. rn.de 

SyndMb.i.tit jp.& dcalijs prxtendis profanis datisab Ec- 

clcfia clcricisprolabore/wf.^.^iif^er^.^ii.i^.^.i, 

Decimoquinto, Vicariatus gencralis cum datur pro- 

ponnfcx , fcu officialatus , fiuc gcnerajis , fiue ad certam 

partem Epifcopatus,qui dicitur foraneus , nou crunt in- 

tcr bcneficia,rfe^«i^.i» Clement.z. de\<ejcrtp.ey tbiytdenda 

glfacttey c.xxjr i.dtOffic.Vtcar.mSext.nam potiushxc of- 

ficiaquambcncficiadicuntur, yt Itquet ex tttml. tUoffit. 
Vnarij. 

*7 Dccimofcxto, officia Ecclcfiaftica, nifi confcrantut 
in titulum,non crunt inter beneficia:qualia funt conuc- 
tualia^clcemofynarisc , Cellararix , Sacriftix , ytnumerat 
£ltjf.adQlement.\.§.adh*c>adycrb.offi.ijs 9 deStat. mcnach. 

tyftjdtdtCap.i.deOffic.tuftod.cap.iMOffic^ 
*ariaf,&fimilia 

ERECTIOKE SEV COKSTITVTIOKE B£~ 
ttefidorum per nouam fundationem ftu creationem: 
atque primum, de cauft in ea 
conjideranda. 
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C APVT Xli. 

I Dicendorum circa eretlionem benficiorum, ordinatie. 
I Ve Nuua fundatione feu creatione benefi rtj» 

3 De caufa.fine qua adttlcare non licet nouam Ealffiam. 

4 Caufie plures^fi populm indigeat oratoriofi dt noito adfidem 

conuertatur^fi crefcat multitudofidelium >fipa?ochia U. 
tos habet fincSjfimuUipiicatm cultw diuinuy>fi frufttu ex- 
creucrint. 

5 ^fbfquc necejfaria cauft nou* Ecclejttjn prawdicium aliqua- 

rum^non debcnt adificari. 

6 Mintu propter ftem quafruf. 

Vpcrioribusexplrcationibusquibus di&um , 
^^N^^ etl dcoriginc,finitione,di.linCtione ck diui# 
fioncbeneficiorum,addendum nuceritme» 
thodi caufa, quomodo inftituanrur fcucri- 
gantur beneficia. Cui quxftioni triplcxformaerigcndi 
fubnc&ctur & difputabitur. Pxior ell , qux pcr, fundatio- 
ncm nouam fcu crcationcm fit.Sccunda,qux accidit pcr 
reititutioncm extm&i : Tertia, quxpcr immutationcm 
ltatus antiqui bcncficiocontingit : dc quibus ordirrcdi- 
ccn d u m , cx fcc u nd x for m x cr i t co niu ngc n da expl i catio 
cxtinttionis bcneficiorii, vtpoflimusfaciliasintelligc- 
rc rcfl itutionis formulas. Dc fundationc itaqj priiis aga* 
mus noua. s 

■ > 

Noua fundatio dicitur , quandofit bcncficium quod % 
nunquam fucnt, idcb & dicitur bcncficium crcatum, cx 
^non cntc,5c dc nouo cvcc^umuncan.dtUclofilto^de VrtUnd. 
iJm^uoddam im Jpmtale <U nouo creando , ej*c. ey in Qltmfina. 
de Refcnp.xbi rcfcriptum dc confcrendo beneficio vacan- 
tc,non comprchcnditbcncficium dc nouo creatum : di- 
citur cx crcata noua dignitas praicentoriatus , iucap. tim 
•//m,</eCo«?/«e/Kdlhxcfundatiofuitineuntc rcli^iohc v- 
furpata, t cx pohca in locis quoquc de nouo ad fidcm con- 
uerfis, yttnca. ).deWerbor.fign.tnScx. Confiderabimus ia 
noua hac ere&ione,caufam,peribnai, locum, dotcm, at> 
dihaum,ciicctus. 

G } Cauf* 
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3 Caufapriorcft,bonaintcntioxdificare volenti* , \\c 
fub prattextu rcligionis cV pij opcris,in pcrnicicm ipfius 
aliquid committatur: probandi cnim funt fpiritus & zc- 
lusmum fint fccundum Dcum Sc num dam nu aliquod 
poffitconfcqui.Nam,Wtfi« luftin.m§. i. deEccleJiafltt.ttt*. 
No«e// .<57.Multi fimulantcs ardificarc orationis domos, 
fuis meacntur languoribus , non Orthodoxarum Eccle- 
fiarum ardiftcatores fa&i , (ed fpcluncarum illicitarum. 
3dcd& mandatantequamxdificatiofiat,haberi confen- 
» fumEpifcopi, ck fieri dtfquifitionem intcntionis. Spe- 
ciofum nomcn templi cxEcclefia',& pietatis plcnum vi- 
deturopuspcrfc, #d:ficare Ecclcfias 6c tempJa ; vcriim 
imponi poilet ab impi js his titulis fimplicibus.vt faclum 
pcr ha:reticos, de quibus Impcratores Arc|iadius & Ho- 
nor.r» l.^.C.de H<cr<tf.Cu<fti ha'retici noucrintomnia Joca 
fibi adimcndacire,fiueiubEcclcfiarum nominetcncan- 
tur,fiuc diaconica appcllcntur, fiue dccanica , fiuc in pri- 
uatisaedibus vel locis huiufmodj ccctibus copia prabe- 
re vidc2ntur,&c.& Thcodor.cx Valentinian.CC./n/.Ar- 
nant^.eod.en.yvohibcnt harrcticis.ne pubhcecccant, ne- 
vefibi acdificarequaii Ecclcfiaspoilinr. Mart;a. Impcra- 
torjdem ftatuiti» l.^ukunque, fl .§.ynruerji, eed.tttv dcllarct 
f/c.idipfum vetitum l.x.C.de SammnTrtmtat.L conuentkula. 
jt.G.dehptjcop.ejrClertc.z? rn§.nulitt4> NouelU rf. c^wNo» 
uella 131.^.14 C7* Ncae//<i jji.idipfum prohibitum detem- 
plis paganorum idololatrarum,/» l.cmntaj.vl Jiquidda 
tum^C.de Vagank. Antiqui Ethnici reltgionis caufa coire 
permittebant ; dum ramen hoc non iieret contraScna- 
iLifconfuitum,quod illicitaColIegia prohibebat,/.i §.fed 
reltgionH^deCollegijsilltc.ltb.qj V.ttt ii.tic Vlpian. tnl 1. de 
'Extraordtn.crtmin. tib 47.P.///.1 i.Sub praetcxtu religionis, 
\ei fub fpecie fol ucndi votiiccrtus iiiicitos, nec a \ crcra- 
nis tcntarc oporrct.Cultus diuinus cVformula eius, lo- 
<raque,non eX arbitrio finguIorum,fed cx lege cx publica 
auchoritatcpendcredcber. SicutDcuteron. cap.xu dixit 
Dcus: Nonfacietis finguli quod vobis reftum vidctur, 
fcdquodprxcipiotibihoctantum facito domino : nec 
addas quicquam ycI miriitas. ck Lcuit. s. 17. prohibitum 

nc 
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nealibi quis auderetfacrificiumcHferrequam 111 Ioco c'c- 
ftinato tk publico. Quocirca caufa qualis fitaedificandi 
cftexaminanda , eaquepublicanda populo conuocato 
cr Epifcopum,dum inftitucritpublicam fupplicatione 
ndi£tam pro eligcndo loco , 6c initiando orationibus 
*acris,8c crucis fixionc.(J./j<p«4»f«7J,</e Fcclefe. ttt. m Noutl. 

Oufa: iuitscedifieandi Ecclcfiam <3cfundandi,vcl crc- 
andi bcneficium , plures cflcpoffijnt , cum neccihtatis, 
tum honeitatis <Sc vtilitatis , <3c incrcmcnti cultus diuini. 
Frimum ii pupulus indigcatoratorio vcl Ecclcfia : quo 
caufa noua crigi potcft,<5c dc rcditibus aliarum Eccleiia- 
fum iliis non ncccflarijs , ci potcritportio aflignarrpcr 
Ep\(copum.cap.fin.deEcclefadtfic*nd. Sccund6,fi deno- 
110 conucrtantur Ethmci vcl Turcar; ad fidcm , <Sc nulla 
adhuc iit Ecclefia,fundanda noua erit.c. %. de Werbor.fignu 
fic.m S>*fo.Tertio,fi crefcat mukidudo fidciiuimqua: Ec- 
clcfijs iam conftru&is recipi , vcl alimentis diuinisfeu 
Sacramcntis commode non poflit reficirquo cafu ctiam 
Epifcopatus nouus poilet creari.v*<>i ca.s$. pr^ctptmm. 16. 
qu*ft.\.rjr noua prtmava ,rn ca p.nullt,i QQ.difttnCtSi quando 
vnus paftor non poflit furricere, velli vnus ea qux iunt 
boni paftcris non poifitprxftare, caf.i. de Concefito. pral\ 
inExtrauag.comrrum. ciim mcilis crcuerit plurcs opcrarij 
mitrcndi iunt ad eam collrgendam,crf/> tt: nctto,n.drft cap. 
yniC9.de Offic.de legat.in Extrauag.commttmb factt OD.Mattb, 
cap.y.Luc* io.Quartb,fi vnaparochia lubcardomos val- 
de abEccfefia diuanfes vtdiificilc fit,maxime in hyeme, 
imbribusvel niuibus impcdientibus , in'eam parochia- 
nos venirc,vel defcrri fcpcliendos vel baptizandos ; po- 
tcrit alia in loco conucniente, quo poilit pars parochia- 
norum facileconuenire, xdificari , conilitutis reditibus 
cv perpeiuo \ T \cai\o,c.ad audtenttam^.de Ecctadtfic.Qiun- 
to,pxo multiplicandocultudiuino, ad honorem Dci vel 
San&orum cius,voIcntes xdificarc <5c fundare,non fuut 
reijciendi vel inproband'.:im6 vero excitandi: qucmad- 
modum eius rci gratia iura conccdunt ius patronatus 
xdificantibusSc dotam\bi\s. Glo/J]ad ca .nohu, delurc patro* 
nat.Archid.4dt.kovamur t ii.drftmc1. Hugoadcap.Ytd mtmt^ 

\6.quaft. 
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i6.qudfl.y .Sext6,eader;i rationc,fi cxcrcucrint fruftus 5c I 
rcditus Ecclefixvnius,quifurliciantduabus vcl pluribus 
diuidi po{Tunt,& alixaddi,quaerationabilis caufa fcifli- 
onisbcncficiorum,vchdiuifionis prxbcndarum,vifacft, 
tn cap.yacante.de Vrtbend. quae ad cultus diuini augmentu 
pertinere potcft , & nc pcrfonx E cclcfiaftica! pingucdi- 
nis nimiae abufu,bonotum Ecclcfia?,habeantdelinqucn- 1 
dioccafioncm,vtpulcluccKplcatur^c.S4/^or,</« J>r*b. 

inExtrauag. commun. Ratioetiam diuifionis beneficioru, J 
ad augmcntum cultus diuini refertur , inca. vmc. de Offic. I 
dileg m Extrauag communtbuA. cui rci dcbcntauxilium vni- 
ucrli Chriftiani^w/ww.u.e/^m^.cr cap.expartc, deConfl* \ 
^ tut.on. 

Plancficaufarationabilis non fit neceflaria,noua Ec- 
clcfia in prxiudicium antiqux , xdificari non debetra^. 
% de Zcc!ef.*difican. & fi fiat, opus nouum denunciari dc- 
bet aedificanti,nominc Ecclcfix antiquioris. can. i. ey 2. 
deOptr.nouinunct. Quarcqui antiqux Ecclciiaeprxcft cu- 
rio,vci alius, poreft interccdcrc fcu lc opponcrc xdifica- 
tioni noux,fi cius intcrfit:vcl proprcr oblationcs, fcpul- 
turas,vel alias obucntioncs, vt refoluitpe-r pluraGuido 
Papxus in decifaCo.tuxta not.in ca.dtfettjf, de Capel. monacb. 
tynot adc.i.dc &.el'g dom. fedmeliwifacit d.c.i. eyi.de Op. m- 
Htnunc Itaquc remedio nunciationis nouioperis vti po- 
teft,Sc vtiliactioncquscdatur&fupcrficiario, l.i §.ucrl* 
j } §. pen.de Ne.op nunc.P . 

Multo magis prohibltaerit xdificatio , fiturpisquat- 
ftus gratia voiuerit aliquis conftruere: vcluti cu conucn- 
tionc,vt quicquid exobtationibusEccicfixaducnerit,cu 
elericisciusdiuidat,quiapac>ioncm huiufmodi ius prp- 
hibct,&. ca legc xdificatum confccrari \t&t.c.fiquU Rafi- 
icamJeQonfecr.dfl. i 4 Prohibuit aliquando Niccphorus 
Phocas Imperator Grxcorum,vt habctur inter conftitu- 
tioncs eius , nc dc nouo conftrucrcntur monafteria , vcl 
Xeuodochia, vcl nofocomia , nevccis vel alijs ecclcfijs 
nouisagri6ca1iadarcntur,neproptcr multitudinem Ec- 
clclix iam conftttutx dcfcrcrentur,tnflitq; cam xdifica- 
tarum curam agi 6c gcri. 
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T>E PERSONIS JN KOVA EVXDjTlOHM 

confiderandit. 

CAPVT XIII. 

1 rerfenarumtrcs^eciesconfiderand^fundantium, 

tium-,confcnticntium. 

2 Omnes nonprohibiticuiufctwquefexm/mtdarepoftmteccle. 

fi^dttmmodb Jint Chriftiani. 

3 Epifcopm cogipotcjt adificare nouam Ecclcfiam necoffariam, 

4 De perfonh *u* dchent fundationem nouam aiahorare, dequt 

Epifcopaliumfundatione. 

% QupmodointeUigatur>qubdImpcratores ercxcrint fedeuif. 
chitpifcopitui &* Epifcapattn. 

6 E ccl cji/fundantur authore & vocato Epifcopo , imb & mo» 

naficria , ibi ratio > adeuitandam amhitionem cy >4. 
nitatem. 

7 Si exemptd loca , autboritatt fumm. Pontificis quid /rV 

tuendumfit. 

8 ^li*ratio,curmonaf}erUexarbitriononliceatc$n^ m 

turhetur Rcftublica nouis religionibm. * 

9 LicentU liber* religivnh.malorum caufe in Kcpublic*. 

jo Dauid qubd beUofangutncmfudiffet, templum tdificare De§ 
prohihitus. 

II Deperfonis quorum intercfl non *dificari y in noua tdiftcdtion* 
adbibendit. 

tt De^bhattsfacidtate poflulanda. in Ecclefijs fibi fubictl* 
adificandps^num EccUfia <edificata fineconfenfu EpW 

. fiopi,&*pofteacoapprobantc y pofiitagerepro dotecontra 
fundatorcm. 

Oftcaufam, qu* impcllitadercaioncm' 
noui bcnefici j, quacrcndum cft dc pcrlbnis 
qu* crunt vcl f undantcs, fcu quarum furn- 

pnbus inftuuitur bchcficium,6c andiflcatui 
Ecclcfia: vcl approbantcs, fcuq u ?rum au- 
'horitatc fundationcs & crectigncs cgcnt:itcm quc cort^ 

fcatjrc 
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fentircdebent.Prioresbreuitcr illaedicuntur, quscn^u 
prohibcntur: & ita vtriufqucfcxus poflunt fundarefuis 
fumptibus Ecciefias&beneficia.Iura enim quac tribuunt 
ius patlonatus rationcfundaronis.veldonationisEcelc» 
fiarum,quamuis loquanturin mafculino gcncrc cap.no» 
bu.de \urepatron.cap.Yrt^entiu4,ca.pia mentu,c.filtjs,i6.<].j.ejr 
jjwZ/a; tamen ik de mulieribus intclliguntur. Lcx cnim 
aiit nattua inncgotijsagendisquacpendentex natura 6c 
potcftatccummuni liumana,non introduxitfcxus diffe- 
renuam, /. maximum vtttum^de Liber.prtte, & maxime yx 
his qux fpcclant ad cultum diuinum non eft mafculds, 
nOrtfa*mina,feu diftin&io fcxusapud Deum : omncse- 
nim mcrccdcm a Domino exfpc&are poflunt. D.Vaulu* 
adGalat.$.c.i.Z9.<].i*c t ude Qonivgtojeruorum t § btncautem,di 
Mottach.m Houel. 

Veriim,fiindatio Ecclefiarum a fidelibus feu Chriftia- 
nis Tieri debet,?rw c.pta mentu,tbt,omntVj)rtfliano, eyc.ejrc. 
e^r,aui CbrtfiianHtyiCrc.ejr m cap.quicunqm fideltum, ibi^fideli- 
//«wt.ii.^rf/f./.NonpoiTet ergo Paganus.Iudaius^Turca, 
imb necharrcticus : quia feparatus a fidc non poteft vti 
le^it:misChriftianorum priuilcgijs^/.^icaijjiw,/. quonii 
multUyCM bUrettc.lungendafunt qua mproxmio ca.$ . fuperio* 
r$ dtxtmm Videntur ck haeretici deftituti facultatc funda 
di.ex co qubd bona corum fint fifco applicanda , *nl. Ma- 
ntcbiorum ,C de Htrettc.capitulcum fecundum /egfi, eod. tku. tn 
tSVxf.Proximi funt hacreticis fchtfmatici,c<i/>.//ir<r/;<r«/iifi, 
z^.qu*fi.i.& pt oi nde diuifis ab vnitatc paftoris , non tu- 
tum cft pcrmittere Ecclcfias acdificare, ne cas fubtrahant 
ab vnitatc:idiplum dc his qui a fideapoftatarunt, ck lapfl 
funt,vcl in ludaifmum,vcl paganifmuramam Iudci pof- 
fent conucrtcrc xdificationes in Synagogas: qux cis in- 
tcrdicuntur nouxi rciiqui ad crroris poflent transfcrrc 
abufum. VidePaulum dc Citadinisi»*rac74*.</<? lurepatto. 
Jtarte 5. caufa prtma aequirendtnume. 6. erfequtnttbue, vbi 3c 
taudcmfwne.36. gcncralcm ceaftituit rcgulam, qubd 
omncs qui habcntliberam rerum fuarum adminiftrati- 
oncm tantum Sc dominium, poflunt conftrucrc Eccleli- 
as , ck cx fundatioac ius pauoaatus fibi acquirerc : qubd 

fun- 
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fundandi mareria fimilis fit potcftari rcftificandi; idc6 
omncs qui non prohibentur^poffint fundarc, dtclncano* 
wbw,quicunqnt cr pta mtntu t \&.quaft.j . 

Poteft,imb debet,Sc cogi potcft Epifcopus,nouam Ec- 3 
clcfiam fuudare in locis vbi populus illa indigct , vtin 
ca.ad audtttUtam,tn \.&*cap fiyvcnt.crfin.de Ecclefadrficand* 
& iubct fummus Pourifcx Epifcopo.populo crcficentc, 
adificarc Ecclefiani,& non obftanrc iuramento denou 
alicnandis bonis fux Ecclcfix, parrcm aliquam fuaeEc- 
clctisedarc nouac. Oratorium dc quilibctpotcft inpro- 
prictarcfna aedificarc.non folum m domo,fcdctiametf- 
tra , dum tamen in e,o non cclcbrcrur finc liccntia Epi- 
(copucap.vntcmoHt ,c uxn duobns jtqutnubtu , dt Qonjecrat. d$~ 
jlm{h.\.iap.lktUgfofHm,\i.q.i. 

Perionx autem,qu.uum authoritas rcquiri & adhibc- ' 
ri dcbcr,pro diucrfa beneficiorum erigcndonim quali- 
tarc,funr quoquc diftingucnd* : Eccleiiae namque Epi- 
copnlcsvcl Archiepifcopalcs, non poiluntcrigi iineau- 
thoritatc fummi ^ontiiWn^e^.mutatiohes.^.q.h is quip- 
pc afiignat fingulis dicecefes cx prouincias^.LGr ii.<k C#- 
cejfprab.in ExtraHaganJoan-iz.c.SalHator,m Extrauagan. co~ 
wumbrt6.cvn.de G(f delega.tn Extra.comm. Diuilio prouin- 
ciarum tamcn duplici confiderationcobferuandaeft:vel 
habita rarionc cultus diuini , vclrationc temporalium- 
Qubd pcrrinet ad culuim d^uinum , adfignatio ptouin- 
ciarum & diarccfi jn fieri aiummo Pontificc poiclt , fi- 
nc prx udiciodiuiiionisprincipum:qucmadmodum 6c 
diuofio prounciarum vcl vniofitpcr principcs laicos, 
l.fi e.?dtm t dc Officajfjf.V .1 vmca, de SXttropol. Beritojtb. u. C. 
iiuc prjciudicio Eccicfiarum.Caucndum Cnim cft, nccu 
cutuloiam fcandaio diuifio iv.u,c^p.mbil,dtprajcrtpt. 5c nc 
cum ptasiudicio a!rcrius,c.v/n de Offic delega.inExtrauag* 
comm. ncquc in tcmporaLibus fummus Pontificx debet 
vfurparc llegia,nequc Rcx m fp;rirualibus,remf>oralia. 
t ptr vencrabitem, fiUj fintUg.cap.impcrtum^ feautnt jo. 
rf?/?.'Quare tn cap.vntcojoi.djl. dniifio prouinciar pcrlm- 
perarorem facta, nonconftiruit duos Kietropo1nari6s; 
idipfamnaditur;if fn^.i./e^c Imptrtttorum.iodiftmci. vbi 
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hjecratio,quod3equum vifumcft,ad neceffitatum mun- 
danarum mobilitatcm , Dei Ecclefiam commutari , ho- 
norefque ac diuifioncs pcrpeti, quas pro fuis caufis faci- 
cndas fenfcrit lmperator.Etcum Iegcs ciuilcs canonicis 
fint infcriores,fic in c.querimoniam,de lurc patron.ab- 
furdum videturomnino,ad fingulas patronorum fecuiu 
dum humanam conditionem mutationcs , Ecclefiarum 
ordinationcs mutari,cx: rurfum mcan.xo h*c qutppeeftor- 
dinatto Dei ^.q.6.tnfin€. Ncquc Ecclcfias Dci pcr difcordi- 
as , rcgum diuifioncs , aliqua'damna pati necefte eft. Et 
hinc pcudct ratio quare hodic iuueniantur Epifcopatus 
habcntcs plcbcs , vc! iurifdictionem fpiritalcm in diuer- 
fisrcgnis, in quorum confiniofuht : vcl indiuerfib pro- 
uincijs diuerforum principum laicorum : ncmpe,quod 
folt inftitutioncm Epifcopatuum , per fcculares prmci 
pcsdiuifxfintrcg ones , ckaliter diftiucli vel vfurpaci 
fucrint limitcs , rcmancntibus tamcn Ecclcfiarum pno- 
iibus finibus,Solcnt tamcn principcs.vcl regcs , Epifco- 
pos alterius regni vel rcgionis,vbi habcnt fedem, horta- 
ri vcl cogercconftituercinregno vcl rcgione fua pro re- 
rum fpirituahum cxcrciiio Sc iurifdictionc, omcialcm 
fcu vicarium , qucm idco vocant, onScialcm foraneum. 
de qvotn Clem.i&tbi glo.adverbum Yoraneo, de Kefcript.t$»in 
i.Komana, de Offi.ord. mSeK. Taicm habcnt Barroducaei, 
qui regis Galliae fubiiciuntur fupremx dominationi, 
quorum Epifcopus Tullcnfis elt. Forfan hoc induttum 
fuit ad pcrlbnarum Eccicfiafticarum lcuamcn ; vcl quia 
principes mctuunt, nc fub praecexturcligionis, iccrcta 
rcgni cuulgentur : vcl ctiam quod rcgnorum & prouin- 
ciarum diuerfa fint Ecclefiafticis perfonis indulta priui- 
legia,& leoes alix dictx , qux difcuti in proprio loco fa- 
cilius pofiint a proprio iudicc Sc officiali. 

Polfct tamcn quod diximus,fummum Pontificcm fo- 
lum Cathcdralcs & maiorcs Ecclcfias crcarc,ahquo mo- 
do dubium vidcri, cx his quae legimiis in hiftoriarum c< 
lcgum monumcntis, Impcratorcs Sc principcs fcdcs E- 
pifcopalcs ck Archicpifcopalcs crexificmifi i ntel 1 igam us 
•xccticmem. ilhai t miic »b illis procuratam, & rcditibus 

fuudatain. 
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fiindatam > & pcr fumraum pontificem confirraatam, 
rroindcfic intclliocndumcftquodftatuit Iuftin. i. i . , l 
iiVTmihg.KnhnpffcopiMfttniank vtE- 
pifcopi primailuftinianacckuitatis Archicpifcopi habc- 
rcntauthbritatein , & ita fccit cx Epifcopatu Archicpi- 
fcbpatum.Et ftatuit quoquc , Aquis , quae cft Daciae pro- 
uincia,ordinari Epifcopum,quod /» §.qnodtamen , cap.\. 
de Eccleftajiic.tit.Nouet.iy.vidctut profiteri fcfcciflc fecun- 
dum VigiiijfanctiftimiPapxdcfinita. 6cin§.fimiliqw9<nti \ 
\ modo,qmdeft cap. 4 am tituli^de EccleftitAdcm iuftin,tradit; | 
fc dediiTe ius Archicpifcopatus IuftinianxCarthaginis, 
quod dedcrat luftinianx primae.Et fuerunt tres ciuitates 
nominc Iuftinianx,& priuilegio Archicpifcopatus a Iu- 
ftiniano donatae, Iuftiniana in Aphrica Carthagincnil- 
um di&a^Noae//* Ijij a luftiniano vindicata^ ab hoftibu% 
& rcftituta imperio Romano. Alia fuit Iuftiniana fccun- 
da,in Cypro infula 5 quaefuit patria Thcodorae vxorig 
Iuftiniani,rf/}tfNfce^or0.Aliafnit Iuftiniana noua.inLa- 
zicaproiiincia,quae.antcPctreondiccbatur, v* fcribit T*. 
flinian. tn Nouelta 18. de Moderatott Helteffrontt. Mcmiait dc 
loanne primae luftinianac Epifcopo Grcgorius i.fcribcnt 
Lariflaeo Archicpifcopo/i^.z Wicl.ri.^^^./Si»^.^. 
t^inc.^i.frater m>j?fr,i6.^W*.i.Siclegimus Carolum macji 
aum noucm Epifcopalcs fcu Cathcdralcs fedcs erexiitc^ 
Monaftcricnfcm,Lugdero praefidc: Brcnicnfem , Vuili- 
cardo prxfulc:Mindenfcm,Heribcrto praefule:rfalberfta- 
dcnfcm in Saxonia,Hildcgenio prasfulc: Ofnaburgcferri ' 
in Saxonia,Suuitionc prcfule:Padcburncnfcm, tiarinia- 
iiopraefulcrVcrdcnfcm^Sumbcrtoprcf.Hamburgcnfcm^ 
Hcridago praefule:Hildemenfcm , Gunthcro pracfulc : & 
crcxifle duos Epifctfpatus in rhetropolitanas fcdes i Ha- 
tuagcnferri,ck Saltzbur,gcnfem fcu luuarcnfem , rt fcribii 
Atbertm Cranttm lib.i. Sdxowa , c. 5 6 . i o .ey liki.cap. \ 4* Treni- 
tm lib^.cap. o. ey 44. Refertur & in conftitutione 8. Nowelld 1 
Alexij Comneni Imperatorit Graci , tituto de erigend» Eptfcopd- \ 
abminmetropolts , fu>flc faftum decrctum Impcriilif iri 
praefcntiatunc conuocatx fyrio.di , licerc Inlperatori, ! 
r^ntificalcm thronum Ecclcfijs largiri , 6c Epifcopatus 
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vel Archiepifcopatus in metropo.es cngcrc,&c. Poffera 
aliorum Regum & Impcratorum fundauoncs, & nouas 
cre&ioues aut diuiiioncsEpifcopatuurn & Archiepifco- 
patuum,adfcrre,nifi ifta exempla fufticcrcnt. Solus crgo 
fummus Pontifex creat nduos Epifcopatus,crcatos diuU 
dit&vnitfolus,c./)r 4 fci/)if»«4,f fscui,i6q.6cfecutvnire,% ey 
ibi Glo.ad verbum.pcrttuere, de txcrjf. pralator.Glojf.ad c. auod 
tra»JJ<tU*nem. ad verbumjefcrtfta^de Offic.ordtnar.Qum tam£ 
Epifcoparus nouus in altcrius iam facto Epifcopatu eri- 
gitur , recjuiritur vt prior confcntiat Epifcopus 6c plebs. 
c.ii.multH,<ytbtG'of.i6.j,i. 
6 Aliabcncrk^iuferiota&creari,ck diuidi,3c vniripof» 
funt ab Epifcopo loci, d$c. c.ftcut vmrt. quamobrcm dum 
b.cncficia vcl Ecclciia: ad ficari tx dotari dcbcnt, vocan* 
duscricEpifcopusin iuitijs conftrudionis, dotationis, 
*c< conijpcrat.onisin lccis non exemptis a poteftateordi- 
naxi^ca. nemo.de ionfecrat.dflm. \.§*u Vt nullus fabricct o- 
rator.dv?mos nractcr voluntatem Epifcopi,ckc.No«f// f 67. 
bfin.auxem d& Ecc^ftaftjr.tttstlh.McutfU.^i.atauem^.tllud^af, 
, | de MonaJt.fteHell \ . monafter um non potcft a:diricari, 
quiupriusliccniiaimpcrrctnr abEpifcopo loci,quiibi 
manus extendarad cce!um,Scper orat ouem locum Dce 
confecrer,figcns in co falutis noftra? flguum, ncmpc vc- 
jacraudam 8i honorandam vcrc cruccm idcm m §. fi 
quuautemvAucrttyCapuid j.di icciefta. W*/«N*n.l$t. Placu- 
it 6cinConcilioChalccdoncnfi,ca^.4.rc/dfo htca.io.qm- 
dum monacbtrumAS.cjuxft.z. neminem aut aedificare , aut 
conftituerc monaftcria, aut oratori j domum , (ine con- 
fcicntia ipiius ciuitatis Epifcopi.Et in Agathenfi Conci- 
ho,cap incap.xi.dc Monachu, \%.auajl. 2. cautum vt dc 
nionachis,monal!crium nouum, ntli Epifcopo aut per- 
mittcntcautapprobantc , nullus inciperc aut.fundarc 
prafumaut.Rurfuttiwiwrfeifi Conctfo Agatb. c. 5K. erE/>ai#- 
nenft,<.io.cnn cap.ii.CelluUt, 8 q i.Cciiulas nouas aut co- 
grcgatiunculas monachorum abfque Epifoopi notitia 
proh.bitum inftitucre.ldipfum ftatutum m Conctlto Aitrtf. 
hantnft, ca.iq.relato inc null<t* % 14 eadem 18 <juxft. 1. ibique 
«uioadfcitur, Ytcuiiecurambit;o. Siceniih verbaemt 
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tcxtus funt : Nullus monachus monaft eti j congregario- 
ne rcii&a,ambitionis & vanitatis impulfu Cellulam co" 
ftrucre,fine Epifcopi permiifione,vel Abbatis fui voliuv* 
tate prxfumat. Reuocantur Sc Ecclefiae ad dominium E" 
pilcopi,fi velitquiseasfineeius confenfu fundarc, tnc<*. 
CumQiimpropter s \^§.tnfuper t deVrtuilegijucap.placu4t % i. tju** 
■fttQ.i.§.fi <\*m **tem $ i de fc.tclefiaflic.tnuL§.tgitur, V* nullu* f*- 
hrtcet orator domos.m Autbenttc- 

Qiiodfilocaexemptafintapotcftate otdinaria fupc- j 
jriorfummus Poutifex confulendus in fundatiouc. Sic 
cnim cxprefse Alexand. 4 deVriwlegtjt.m Sex. relcrtpfit: 
Authoritateledis Apoftoiic«,inquit,dcfratrum nottro- 
lutn confiJioftatuimus,qu6doratr.ria vel capcl!as,in lo* 
cis non cxemptis,fine dictcefanorum ipfotum locorum 
licentia, exempti conftruercnon prarfumaut , folicet iu 
locis non exemptis, ia Jocis vcrb exempns prohibetuc 
idficiinifi priuiJegjum fpccialc vellicentiam halcant 
fcdis Apoftoiicx.lbi tamcn Glofll ad ea vcrba, norat Di- 
Gccefanumcenfcri,inexemptis fuiumum Pontificern;&: 
cius Jcgatum a latcrcpofle idipfum concedcre ; argum.c. 
l.dt V trbor.fignific tnSext.ey c.fi t\bbate$,$6.dc tUdion./n Sex. 
Antiqui tus tamcn , non liccbat abfque licentia fcdis A- 
poftolicae Ecclefias conftmere,vel dcdicare,Ctf/>.<>m»€iB4 
filtce^.cum quattwr fiquentihu* deCQnfecr.dtflintt i.c.bon* rei % 
zz. cjudft.L.wnatat Gbjfad dtc.canen.omnes,adyterba % abfqut 
frxcepto , vel ilJos ^.cancnes fuiflc locales; vel de Epifco- 
jrali fundationcagerc, vcl liodiein aJiis Ecclclijs locum 
nonhabcreprftcrquam in Epifcopalibus.Rario alia pre- 
tcr ambitioncm,& vanitatem,quaplurcsimpellerentur 
ad nouas xdes,& monafteria conftruere.adfcrtiir iu C6- 
cilio Chalccdoncnfi, c .4. hxc, f tth/h Jii wts 7*1 ^ov^ikJ 

Ki^pH^KO/ TCOOff^H/AOcH , TOtS Tt fKXAH0f«/ T* 7T0AI fTKCt 

JitotTCtfdtsSffj 7cpo:yt*QtToi f 7{\fO¥Tv a</l/«9opw/ vj ToJsitim 
av % k ^hv i^KoiKj M°vQtsipiot \wjto7s tfuv/Jccv f7r/rxAuovTtf, 

ftOV,H \\iKTHftOV 0/HQV TTOCfi yvhl^HIT 7I0AVW/ t7nOHfa*, 

i. Vcrum quoniam nonnulli fpeciem monachicam pt\x 
£c fcrcntcs ,St Ecclcfiam & ciuilia ncgotia pettuxbaiu, in 
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ciuitabus indcfferenter vagantcs , acpraetcream&nafte- 
ria fibi ipfis conftrucrc aggrcdicntcs ; .placuit nemincrh 
quidem vfp:am aedificare, ncque conftitucrc monaftcrU 
um , vcl oratoriam domum ,prxtcr Epifcopi ciuitatis 
confcnfum .Sic in cap.yni.de ^elig.dom.m Sext.vt euitaretur 
rclie,ionum diuerfitas,qu_ nimiam confufioncm pare- 
tcpoftetin Rcbubl.Chriftiana,Conciiium Lugduncnfc 
prohibuit nouas rcligioncs,neve quis eas nouas admuc- 
„iret,nc nouum ordincm , vcl habitum nouae religionis 
afiumcrct:5c fubijcitur ibidem, prxfumptuofam temcri* 
tatcm diucrfarum ordinum potiffimc mcndicantium, 
crrra_natam quafi multitudinem adinucnifle. Idipfum 
& antcdefinitum fucrat in Concilio Latcrancnfi/^t f». 
wcen.}.babtto,cJpA$.reUtoinc.fi d9&eUg.dom. Ncnimia, in- 
quitSynodus,religionum diucrfitas graucm inEcclcfia 
Dci confufioncm inducat,firmitcr prohibcmus , nc quis 
dc catcro nouam reiigioncm inueniat j fcd quicunquc 
ad rcligicncm conucrti voluerit, vnamdc approbatis af. 
fumat : fimihtcrqui voJucrit religiofam domum dc no- 
uo fundare,rcgulam & inftitutioncm (umatdeapproba- 
tis.Pepcritaliquando in EccJefia Dci tcmporc Apofto- 
Iorum,hax opinio pracftantioris magiftri,quam pro cx- 
cmplari e* arbitrio fequt volebat Chnftiani primi,fchi(- 
mataA contcntioncs inter Chriftiauos.Siccnim fcribit 
Diuus Paulus i. adCorimbios i. caf. yerf. 10. ey jcaucnubm. 
Obfccro autem vos , fratrcs , pcr riomen Domini noftri 
lcfuChrifti vtipfuin dicatisomncs, cknonfint in vo* 
bis fchifmata : fitis autem perfe&i in codcm fcnfu 6c iu 
cadcm fcicntia. Significatum cft enimmihi dc vobis, 
iratresmci, ab his qui funtChlocs , quia contcntioncs 
ftint intcrvos, Hocautem dico, quod vnufquifquc vc- 
ftrumdicitregoquidcm fum Pauli, egoautcm Apollo, 
cgo vcro Ccphsc, ego vcroChrifti.Diuifus cft Chriftus: 
Nunquid Paulus crucifixus eft pro vobis, aut in nomi nc 
Paulibaptizati cftisr&c.Et rurfumc.j.ew/forwE^/y?. ycrj j> 
cr/<^.Cum cnim fitintcr voszelus cxcontcntio, nonnc 
camaies cftis , 6c fccundum hominc ambulatisr Ciim c- 
nimquisdicat cgo quidcm fum Pauli:aiius autcm cgo 
Apollo: nonnehomincscflis ; Quid fgiuir cft Appllo 
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^uid vcro Paultisrminiftri ciuscui credidiftis,5c vnicun- 
quc ficut Dominus dcdit. Ego plantaui : Apollo rigauir. 
fcd Dcusincrementumdcdit. Itaque nequc qui planrat 
cft aliquid , ncquc qui rigat , fcd qui incrcmentum dat, 
Dcus,&c.Admonct & D.Paul.Coloifenfes,i»Ej>[/W» cap. 
i.vtrf.i 8. Nemo vos feducat volcns in humilitate & reli- 
gione Angelorum, quxnon viditambulnns , fruilra in- 
riatus fenfu carnis fux, 6c non tencns caput ex quo totu 
corpusper nexus 6c coniunctioncs fubminiftratum Sc 
conftru&um,irefcit in augumentum Dci, &c. Lucc me- 
fidianahocclariuscftnimia religionc vcl veriits fupcr- 
ftitionc, quofdam deccptosfxpiusturbaflcllempubhcA 
Chriftianam , 6c hxrcfes inde prodijHe , hxrcfiarch as ck 
aflcclas,qui fub prctextu religionis,iibi proprium modu 
ck viucndickintelligcndi dclegcrunt, cxquo pernicics 
ckcladcs,imoftragcsanimarum Sc corporum iuborrx 
funtrquidCatharorum, Donatiftarum, Arrianorum.A- 
nabaptiftarum, Vualdeniium , Paupcrum c!e Lugdono, 
ocaliorum hxrcticorum hypocrilcs ckvitx rcformarx 
ilmulationes,inuexerint mali, res ipfa manifcfte docct, 
£c quotfub monachah habitu,vel prxtexturchgionisfa» 
&a|rmpiafuerint, non cft quod reteram : quantavc tcm- 
plarijs fucrint impofita , ali jfque viuedi feparatis formu- 
lis. Quod intcr probatas ctiam rcgulas , hoftis humanas 
naturxDxmonfeminaueritcontentioncs , fatisctiam 
liquet, vtplurcs intcrfeodio Vaticano fe mutuofucrim 
profccuti alijsexaliis prodcuntibus> vnde & alicubi di- 
fputatur quac mclior fan&iorve regula.num eiufdem or- 
dinisctiam ,quialiosproduxcrit intcgra rcmancat for- 
ma viucndiicum tamcn contendcre debcrenc(pace rcgu- 
larium dixcrimcVcumbonavenia) potius dcrcforma- 
tionc iuxta rcgulam,quam ab inftitutoribus acceperunt, 
quam ddaxioriforma viuendi ampleftenda. Certe( vc 
fine inuidia Sc vcrc dixerim ) cxiftimo probos fancloscif 
viros , qui viucndi foir.iam , Sc viam ad vitam xtcrnam 
compendiofam prxfcripfcruntca*nobijs,li rcfurgerant, 
vix vcfti'gia alicubi fux inftitutionis agnituros.Sic emm 
paulatimdcfciucruiit alicubia fuis rcgulis monaftcria 
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& Ecclefia_,vttantum nomcn rctincant.Sed Kacc cft ma- 
litiatcmporisocdicrum noftrorum , ck fenium fxculi, 
quodvideturrcpuerafcere.quantumuis pcr facrofan&a 
Concilia,8c mandata fummorum optimorumveprx fu- 
lum,mcdicina adhibcnda,fucrit decrcta. Et haec turbant 
RcmpublicamChriftianam,5cprobos bonosquc coeno- 
biras 6c monachos , in contcmptum malorum hominu 
traducunt,ob malos morcs eorum,qui cundcm ordincm 
nominetenusprx fcfcrunt. Quamobrem profpcxcrunt 
iura prcdi&a, nc temerc rcligioncs nouae admittcrentur: 
quodplurcsfint qui vcniant invcftibus ouium, intus 
autemfuntlupirapaccs, & fubreligiofo habitu intcrdu 
fiantcxploratorcs cx proditorcs rcgnorum cx fub fpccic 
pictatis furfum dcorfumquc politica 6c tcmporalia rcg- 
na,impcria,principatus,vcrfcnt,turbcnt, agitcnr,5t faepc 
fubucrtant, noncontcnti vacationc dclcda oratioms, 
vcrbi Dci & cultusdiuini,nifi quoqucrcrum tcmporali- 
um fpccHlatorcs cx pcritos haberick.videri veiint,quod 
iam rcprobatum cft pcr l.cpnfuitadiualia, 15. <UTeJl*m. 
Abfuidum (inquit)clt, fi promifcuis aetibus rcrum tut- 
bcntur ofKcia, & alii crcditum alius Tubtrahat ; cx prxci- 
pucclcticis, quibusopprobriumcft, fi peritosfe vilint 
difccptaticnum eiTc forcntium. luftiniano tribuitur illa 
lcx,ab alijs Iuftino,cfuod magis probo , vcl ca rcpetita c- 
ritabaltero illorum,quia cadem vcrbacxtantf» l.r§feti 
ta,de l ptfccp.ej* cleric. C. Ncmo Dco militans impiicat fc 
ncgotijs {ccuhxib\i$,i.adTimotheumca.i.ran. fcd nccpro- 
curatio, Ncclcrici vcl monachi fcculari uc£Otio fcim- 
mifccaiu./#6 j.P.ni. jO. Iniuriam cultui diuino facit , qui 
lcmcl ci mancipatus, ad negot;a curanda fccularia fc ab- 
ijcitj6c fupcrbc tanrum , Inicorum potcftatcs 6c icailanu 
prudcntiam dcpnmit,vr prxtextu rcligionis fc illis pra> 
fcrri , 6c in omnibus curiosc ie immilccrc appctar. Ncc 
mihi rcprchcndendx magis vidcntur pcrfonas Eccleiia- 
ftkar, quae ncgotiafcculariafibi vfurpanr pertra&anda 
publicc,quam laici qui impudcntcr Sc ambitio.e quae fa- 
ccrdotum funt volunt pracftarc,fimplicitati iaccrdotum 
illudcntcs,f(w/r<.M/>.oVw exiwuntlo>de VLartt. 
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Trodir cx nimia iiccrtria d.Tta vnicuiquc,vei cx vfurpa- 
rionc non rcprchcnfa rcligionis hbera?, idololattix im- 
pictas prius apud Ethnicos : cjuj cx mm:? amorecorum 
quos amabanr , vcl mctu eornm quos fibi noccre pofle 
arbiirabantur , cccpcruntcofdcm vcncrajri. J")ehincccr- 
perunterroribusaddicrrores h cknuiio prohibentc fu\> 
rchgionis <3c diuini cultus nomi'ne,fete (inguli pro arbi- 
trio & prout fibi cxpcdirc vidcDatur,I>cos & rcl gioiietn 
confinxcrunt.Et dchincaddicri proprijs fententijs , cuc- 
pcruntturbarc Rcmpublicatmdouec Senatus aliquando 
reformandarum rcligionum cauia, potcilatem quibuf- 
dam concciYw.vt tft af>ud Liuium , bb. j>0. wvtdtud* qu£ di. 
ximut lib.tySyntagmainiUTHC.j.StaturtCiuc ScnatUS,nC no- 
ui Dci, nouavc rc.igio inconfulto Scnatu admitterctur» 
iuxta lcgcm iz.Tabularum in qua ficlegcbatur : Separa- 
tim ncmo habct it Dcos ncvc nouos, iiue aducnasnifi 
publicc aicitos priuatim colunto. Qux ideo rcfert Cic.c- 
roftarura , nc confufio in religionc hcrcr. Qucrnadmo- 
dum cadcm rationehodic non JicetSanctorum rcIiquU 
as vencrari, niii corucn quos Eccldiam in numcrum Sa- 
Iborum rcdcgiile,authcritare fummi Pontiricis, ccnfta- 
hif.cdp.i. Vx.de &.ehgioj typenera Santl.hb ^ttt.^ Hxcau- 
tcm ita fcruari curabit Epifcopus, 5c nc fine doic conue- 
nicntc,vt dicemus,xdiricium hat. 

Frohibuitaliquando Dcus Dauidi, xdificari fibi tem- 
^uw.Taralfom.cap.zz.cr verf.ti. Et fattus eit fcrmoDo- 
mini ad cum, Mukum fanguinem cfTudifti , Sc plurima 
bcllabellaftt, nopotctisxd.ficarcdomum nomini mco 
tanto cffufo fanguinc corarh me: fil.us qui naiccturti- 
bi, crit vir quictiiiimus ck ipfc xdiiicabit domum nomi- 
ni mco,cxc. Fuit autcm Dauid prxfigurator Noui tcfU- 
rtie\\u,€ap.quod t auttm ^i.qutft \ i. vt cenehomicidx nunc 
prohibcri vidcantur ab hac tundationc,v* notat Cl<*J]. adc, 
i.ad yer ba,f>r..LtbitU9 ejl ,de Qonfecrat. dJlmChy. 

Aliquando ctiam pcrionx confidcrahunrur in crc<fri- 
onebcncficiorum corum quorum intcrefle potcft non 
aedificari nouam Ecclcfiam , vcluti fi Ep;fcopatus nouus 
ratcrritorroaiicuius Epifcoptcrigatur,cius L\«Micnfus Sc 
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plebis adhibetur,*» c.fi muitU,o t ibi Glojfi6.qu£fi.i.& Clcjf. 
fl.m cnuili^.diftmclto. in diuifione parocnix debcre rc- 
quiri confcnfum parochiani prcsbytcri, inuitp tamert 
co,fi noluerit confentirc,poiTc diuinoncm ficri pcr fum- 
mum Pontificcmrc*^. \.de Eccleji\s ddtficand. Vcrum fi finc 
prxiudicioantiquxEcclefix,5c reditibus,ci Scnouxfuf- 
ficicntibus,fiat diuifio,npn potcrit cius Ecclcfix prxpo- 
fituslcgitime repugnatc Epifcopodiuidenti vcl nouam 
conftruenti, quare Ep;fcopi fcntentia in hoc executioni 
demandatur, non obltante appellatione quacunque : 6c 
Jta refoluir Panorm. addic cap. adaudtentiam, num. 16« & 
cpnciliat GloSTas conrrarias alioquin.Nam GlolT. cap.ad 
dudientiam,a\ r,non poile Epifcopum etiam ex caufa dcui- 
dercparochiam.conrrarium autcm,vtpolTit,tcnet Glof- 
(aapertejjic W//,99.</^/»cl.GloiTadchinc<f(/c*i. io. dtfl. 
ait, exiftcnte ncceilitate <3c iita caufa , Epifcopum poiTe 
cogcre rcctorem Ecclcfix & plebcm ad contriDurioncm 
BOUxEcclefixxdificandx, ranquam dclcgarum a fede 
Apoflolica. Sicctiam Aarutum Concilio Tridentino, 
fefiione ii.c.q.dt Keformat ftcitin argcap.i, dt Keb. Ecc/e. non 
dlien.o* cficut vnire,de Kxcejfptalat.glijf.tn cap. conflttutu*]de 
Keliguf.domib. Si verodiuiiioncm vellet facerc beneficij 
vcl Ecclcfix Epifcopus finecaufa , non cogerctur prior 
Ecclcfia velciusprxpofitus, confentire: idipfum dixit 
GieiTainPapa volentc diuidereEpifcoparu* : nccdcbct 
ahjs iugum imponcrc, quod Epifcopus impofirum fubi- 
xcrcciitazcT , cap.fi fcit/e.z.yudft. 6. Poifunt & alio modo 
mcoiudicio conciliari Glotfxin hac rcpugnantcs : vtfi 
in parochia alicna nouum bcneficium creerur,nullis bo- 
nis a priore acccptis pro fundatiouc fccunda,poilit crea- 
ri abEpifcopocx iulta caufa,inuita priorc Ecclcfia , no- 
uum bcncficium:quod ii cjuid a bonis prioris accipiatur, 
adhibendus fit c.us confenfus.Licet cnini vnio ficri pof 
fit Ecclcfiarum titularibus & poilciloribus non vocatis. 
tamcn(vt dicunt) dimembratio , (eu bcnorum Ecclclia^ 
llicorum alicaario,ficri ncquitillis non vocaris finetra_ 
ctatu , caufac inquifitionc , aut iinc folcnnitatibus in di m 
& uii ionc icium Ecclcfix icquifitis,;/* c.fioe exceftnne, n. 
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qusj).\'c dt+dum,Jt Keb.V.cclefnonalten.m Sex.Sc ficRbta dc- 
cidit Dtcifinp incipien.Quodin dimembratione.in Noww.Rur- 
fumquc concluditur in DcaCjqy .mcip. fi jbba* , m No*if. 
qubd ncc Abbas cum capitulo potcft dimcmbrare ( fic 
lpquitur)prioraturn,6c ibi conftituerc,b<ncficium cufto* 
diae vcl Sacriftia: cum fruc"tibus,ni fi vocato priorc : cum 
non fit Luidandum vnum altare,adaliud coopcricndunt 
c.cum caufam.de Fraben.ftatutum ejr in c.j^.bona roi,i2*qu*ft* 
i. tx ConalioToht.y.ca s. vtfi quis Epifcoporum in paro- 
chiafuafcu dcecefi monaftcrium conftrucrc voluerir, 
£c hoc cx rcbns Ecclcfias cui prxcft ditarc dccrcucrit.non 
amplius ci quam quinquagefimam partcm darc poflir, 
ne grauc damnum adfcrat fua: Ecclc. Ad Ecclcfiam vcrb, 
quaemonafticis non infojmaturrcguiis, auxquampro 
fuis magnificarc volueritfcpulturis, non polTit amplius, 
quam centcfimam partcm Ecelcfiae fuse cui pra:eft con- 
fcrrc rclido tamcn arbitrio Epifcopo , num monaftcri- 
' um vcl Ecclcfiam aliam volucr i t dr>tarc:6V,i»#f biGlvfifcri- 

* . • • • • * " / / % 

bit , hocEpifcopuspotcft faeeftfine confenru capiruli 
fui , in illa quinquagefima vcl centefima, quod & dixic 
c.paftoralu,%de Wuqua fiunt a pralat fine cenfenfu capit . noa 
^obftantciuramento prasbuo in adeptionc pollcflionis 
Epifcopatusdenon alienandis rcbus Ecelef uv fuae. cap, 
tu4},de Ecclef.adif.ciim lcx ci riocpcrmittat.Cacterum alto- 
nus Ecclefia: parochialis f rudus, alteri dare monaftcrid 
vcl Ecclcfiae, vel de nouo illi in fauorem alterius impo- 
ncrcpcnfionem ctiam confcnfupatroni , non licctfin^ 
confcnfu capituli fui , vcl fummi Vot).tifick,d.o.paftoTalu> 
de Hu qua fiunt a pralatu fine confenfu capttu.cap. Vaftoralu.y M 
Dtf»4/#.fuit 6c dei nccps pcrmifla Epifcopo donatio quiu - 
quagcfimac, ck centefimaetantum, fi mpdoid lincgraui 
dctrimcntofua:Ecclcfiacfaciat,6c fi femc!,non amphus; + 
alioquinfadum rcuocaretur,fipraefcriptiononobijcia^ 
tur. c.Apoftohid.Q de Qonatio». 

AddamusquctraditPanorm c0nfil.H9.incip.Ex themate. *■ 
tib.i. Co»»/J/.».Lnon poflc fine author;tate diceccfani scdi- 
ficari Ecclefiam in loco non cxcmpto ,-6c Abbacem eflc 
iocccfanumin Ecclcfiaax fibi fubiecta : laaonc cuius 
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poflitp crmittcre ctim ca aliam quoquc a:dificari , vcl ar 
dificatarm fine liccntia,ratam habcie Notat & fingularc 
eodem confil.num.t.won obclTc Ecclefiarfundatac, quodE- 
pifcopi confcnfus hon fucrit petitus, necided minusa- 
gi polfc per Ecclefiam ad dotem confequeudam confir- 
mante <x approbantc xdificationcm fcpifcopo. Eo quod 
(inquit)cpilcopi confcnfusin fauorem ccciefia? conli- 
dcrctur, ne quis incipiat a:dificarc,ck corptum opas im- 
pcrfeclum rclinquatj quod autem fauorc al.cuius indu- 
dum eft,non debec in odium conueit , /. ynod fawre , de 
hegib.Vx (juodingraUam y de Kegul.iur.m Sext. Ratificato il fc 
lud facit,8c argumcnto crit quod ftatuitur in fimiii, ca fi 
<}ua de rebnf,\2..i]utj}.i.xb\ fi alienatio facta fueritde rcbus 
ccclcfixacapitulofedcvacante, fincconlenfu fupcr o- 
ris,rclinquiturarbitriofuturiEpifcopi,an vclitratam ha- 
bcre alienationem;quiaforfan vtilius eft Eccleliae habc- 
xeprctium quam rcm. Et ficquamuis ai enatio fitnulla 
xationc foicnnitatis omittx c fincexcejdione, n. quafl. x ta- 
Hicn non debetrctorqucn prohibitto in fauorcm Ecclc- 
fiae mtrodudta, in eiufdcm praiud.cium , i\ ca alicnatio 
ci vidcatur \t\\\$.GloJf. mc.\.n* fedeyacan. ldipium firma- 
tur,cx fententia in caufa minoris lata;qua,ii fueiit con- 
tra minorcm indcfenfum prolata,inutiiis dicituromni- 
noiurc.quod fi pro minorcfcratur, quamuis indrfenfo, 
\t\\is.l.n<meo mmtu t C.deVrocurator Subindcquamuis kdt- 
dificatioecclefia: temcraria fit fineauthoiitatcepifcopi 
fa&ajtamcn non erit improbanda in vtilitatcm eius qui 
temcre fccit:cu prohibitio fa&a fit in odium,nou fauorc 
*cmcrc redificantium. §.fiqutH autem, cum Jetjucnttbus . de 
EccleJi0fltc.tit.c\uaTc odium in fauorem conucrti eorun- 
dem hdn dcbet,c<^ fineeejfe,de Uonatio.imeryir eyyxor.ca. 
2.de Trar?flat.Eptfcop.l.P*pmtanu}i,io.de b\mortb.yigmttqutn. 
*mw*,Sicut nec contractusdolo initus,validusch\/.C?'«^- 
ganttr ;<& Dol .V '. attamcn qui dolum commifit, inuiro eo 
cdi dolum fccit,non poteft ex capite doli pcr fc com mif- 
fi,contraclum \Y\i\irx\^tcitranfacltonefint$a, C.deTranJa, 
fictn altjsj.i.ad Scnat»Jc. Veileta. 
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D£ LOCO KOV^AE FFKD^TIONl 

commodo. 

CAPVT XIV. 

I Orandihcw > necapud Ethnicos aut Chriflianosfemperfuit 
tertm : cr qui primi aras , templa ty fimulachra fla* 
tuerunt. 

% Certm Iocm ey ludtU & alijs cmltm diuini caxfa dstermina- 
tut aliqH<mdo % 

5 EcclefijsatijicandifcongrHmlecmeligidebet. 

4 De congruis locu inerigendU Efifcopatibm &* *4rchiepifcof$- 

t ibmjatione dignit atti. ' 
? Et de congruo loco ratione falubritatk Yf / fecuritatis. 

6 Itemexarbitrio Epifcopieligipotefllocm. 

7 Qkomodo Epifcopm defignet atrium Ecclefi* tdificand*. 

8 u4n Domtnm locum teneatur yendere ad Ecclefiam <edi- 

ficandam. 




Ecimdumqualitatem vel dignitatem bcnc- 1 
ficiorum , locusconucnicnscligi dcbct:ali- 



quando Sc intcr Ethnicos, & vcri Dci culto- 
res; cerius non fuit orandi vcl colcndi Dcu. 
tt Hcrod.//i2- fcribit, Acgyptiosprimos dijsfcu idolis, 
aras, (imulachra & dclubra ftatuifte , Apud Grxcos Cc- 
cropem primum omnium Ioucm appcllafle,fimulachra 
& conftituifletradit lfidorus! Perfxnequcftatuas , ncc 
aras; nequetcmplaconftruere, confuctudinctm habue- 
runt: quinimo hocfacicntibus infanix tribucrc, quod 
non, qucmadmodum Grasci , fentirent Dcoscxhomi- 
nibus fuiiTc ortcs , fcd in cditiffimis quibufq; confcenfis 
montibus loni hofliasimmolabant,omncm gyrum cf \ 
li louem appcllantcs, w jcrtbitHerod. tn i. ln india, vt 
fcribirCiitiasdc rebusPcrficis, eft locus facer qui eftin 
tra&uinhabitabiL regionis,quem fub nomine Solis & 
Lunx venerabantur. DeGermanisM>. de Wiorib.Gtrman. 
CorneliusTaeitusrelert,eostcmpla non habuifie, ncq, 
cohibcrcparictibusDeos, ncqucin vllarn humani oris 
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fpccicmafflmilarc, ex magnitudinc cccleftium arbitra- 
tos fuiflc , fcd lucos ac ncmou confccralfe : dcorumcjuc 
nominibus appetlafle; fccrcta illa. Zcno Stoicus 5c Piato 
dixcrunt, tcmpla facerc non oportcrc, qubd nihil quod 
cflct compofitum,eflet di js dignum , w refert Ciemens A- 
lixandrw.hbro $ .Stromatxn. Fucrunt in illis regionum di- 
ucrfi morcs quibus poft ea Sc tcmpla, tk luci pro locis, v- 
bicultuun cliuinum exhiberent, crant.EtapudCiceronc 
f» legibus fic lcgcs fcriptae antiqu3e:Conftructa a patribus 
dclubra babento: lucos in agris habcnto,c>c larium fedes. 
Fucrunt tandem in tot locis a gentibus tcm pla appofita, 
vbi numen ahquo4 fibi adorandum conftituiflent , vt 
ncquecaftraeflent finc templo ; quod in principijs ca- 
ftrorum,autiuxtatabcrnaculum ducis,militcs conftruc- 
bant: ncmpcacdiculam , intraquam fignaSc Aquilam 
vcnerarcntur,*w refert ^AUxani^ ab ^UxandroLbro. 1. Genial. 
tUtritm.cap. u. Fuerunt & diuerfa nomina locisdicatis 
numini impofita, fccundum diuerfa : fi crcdamus Cor- 
ncl.Froutcni dediffertntijs >i?c<*Mc;n*m.aitenim f quod fa- 
num lit locus Faunoconfccrutus.Templum in locoau- 
gurato. Saccllum paruulum acdificium Dijs confccrati.'. 
• Delubrum, in quo homincs piaculaiiiadeiuunt. Lucus, 
locus, fulminc ic-tuscx arborihus tectus. A quotamcn 
Vrontonediflentmnt in aliquibus alij , veluti in fano, 
quod a fando^dicunt^quod fando confecrarctur,5cin dc* 
\\ibto,ytt*ftU bAacrobJ.ySatvrn c.4. 
3 Qui verum Deum cognoucrunt, vbique ipfum adora- 
bant , qucm fcicbant vbiqueauditurum & praefentem, 
ccrta tamen loca vel aptiora orationi elcgcrunt , vel fc- 
mota ab omni perturbatione : cceperunt £c poftea habe- 
jc tabernaculum m caftris/w/^aci ex cxWfljpoftca Sc a:di- 
ficatum tcmplum,in quo certtis cuitus ditunus eftct.De- 
negatum aliquandotemplum Samariranis,qui multum 
diuquc dtfputarunt cum luda-is , in quo ioco eflet ado- 
randum.Legitur apudEham Leuitam $nbiftorica QabaU 
ludaormm. CythcosieuSamaritanos , qui rcli&ierantin 
tcrra Ifrael a tcmporc Sccnaicerib.^xiftcntibus principi- 
bu5C0rumSanbailat Scalijs , impetraifc abAlexandro 
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*.agno,vt 1 iccrct fibi quoquc tcmplum aedificarc : quo & 
feccrunt in montc Gazrim quod tcmplum Cutheorum 
harrcricorum , ftetit circiter pcr annos ducentos , doncc 
cucrtit illud Ioanncs filius Simconis , filij Hafmonet 
coirnominati Hircarij.IutTerat autem Domi nus pcr Mo- 
fcm populo, Dt meron.cap.iz.ytrft^ Caue nc offcras; ho- 
locaufta tua in orrini lbco qucm vidcris, fcd ia co qucm 
clcgcrit Dominusin vna ttibuum tuarum offcrcs, Scfa- 
eics quaecunqucptxcipiotibi. rfinc illa quxftio Domi- 
no Icfu Chrifto propofita , Dimi loanvu cap. 4. verfic. io # 
Patrcs noftriadoraucruntin monte hoc( ncmpc inSa- 
jtiaria) ck vos dicitis tfuia Hicrololymis cftlocus vbii* 
dorarc oportct. Et rcfpondit ci Icfus:Mulicr crcdc miki, ' 
Quia Venicthora, quando ncquc in montchoc, nequo 
in HicrofolymisadorabitisPatrcm : vos adoratisquoct 
nclcitis,nos adoramus quod fcimus,quia falus cx I udac- 
is cft, Scd vcnit hora,& nunc cft.quando vcti adoiatoret 
jtdorabunt Patrcm in fpiritu Sc vcritatc, Scc. 

Poft aduCntum itaquCChrifti , tcmpla fcu Ecclcfiae ac- ' 
dificatae.?/ dtxtmtu+n ortgtne benefictorum: fcd non nifi cum 
clc&ione caufae & loci conucnicntis : quamuis cnim ia 
om ni ioco quis poflct priuatim recte Dcwm vcncrari, 8c 
cblcrc , qucmadmodum Sc Chriftus formam dcdit cum 
in montcm oraturus faepc afccndcbat : D* M caf. 1$« 
6c D.Pctrus in fupcriorcm partem hofpitij, Atlor. 10. ta- 
mcn publiccprcccs ficri dcbcnt inlocis publicis , &ia 
quibus multitudo populi conucniat fupplicatura, ideo 
ci rc: dcbcnr-ciTe loca accommoda: fic D.Clcmcns eptfta~ 
la 2 ad lacobumfrattem Domiai, Ecclefias inquit, per con* 
grua ck vtilia facitc loca , quas diuinis prccibus facrare 
oportet. Rcfcttur a Gratia. i» capitu. 18. ILcdefia* f i$ 4 

Epifcopatuum 6c Arch : cpifcopatuum congrua locd 4 
"dcfcribu ntur m cap. }.fft fcopt y Sp.dftmcl.tx cap.z. tptftola^ 
A»*c/«fi,Epifcopi in caftellis,aut modicis ciuitatibus,no 
dehcntconftitui : fcd prcsbytcri pcr caftclla & rhodicas 
ciuitatcs atquc villas , dcbcnt ab Epifcopis otdmari fin- 
jul i pcr fingulos titulos fuos. Additaque ratio , cur noa 
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nifi in maioribus ciuitatibus debcat poni Epifcopatusj 
Ncnomeu Epifcopi alibi vilefcat, vidclicctratione opi- 
nionis vulgi,quod potiusexterioraqujerit ck confidcrar. 
Idipfum fcripfit Lco 1. eptfla £5. e.z. relattu m ca.i.de Vrtml. 
Quare loannes z i.tn c. Saluator, de Vraben.in Extravag 
mumbti* , diuifit diceccfim Tholofana in quatuor altas,& 
quatuor oppida Mont;falbani, fatj&i Papuli,de Riucs,dc 
Luberis,crexir in ciuitatcs, & pofuit poftca Epifcopatus: 
cre&oEpifcopatu Tholofano in Archicpifcopatii. Sta- 
tuit & Clemcns i.Papa.c/;//k>/<f i.ad\a.cobumfratrem Domi- 
n#,in matricibusSc praecipuis regioniscuiufque ciuitati- 
bus , ponendos Archiepifcopos : & in regijs popuioruin 
ciuitatibus,Patriarchas,aut Primates:quod tranfcriptuin 
'mc.tllh,&ca. vrbeSjEo dft.e. z. 99. dtd. Non debentetiam 
conftitui Epifcopi in d cecefibus qucc nullum antca ha- 
buerintiilla autem diccccfis quac aiiquando habuir, pro* 
prium habercdcbet,c^.5o/tr/ix,i6.^»4/? i.niiiin tantura 
Chriftianorum mulritudocxcrcucric , vtalio indigcatj 
co obfcruato ne vilefcat dignitas Epfcopalis,c4/>.sj. pra\ 
C!ptmH*,\<\ quaft.i. quo cafu authoritate folius fum. Pon- 
tificis , non aliorum Epifcoporum nouus Epifcopatus 
Y{ji\\tui.c.iA..mutaiioncs,j.<j.i.Notat.Gl.i.ad.c.pr£cipunHi t 11. 
^.i./"ta non crit diuideuda vna prouineia in duas , ne in- 
ueniantur invna eademquc prouinciaduo Metrppoli- 
tani Epifcopi.c<*y>.v»i. 101 .difl.cap.\.\o dft nifi(vt di&um 
cft,)incrementum populi id exigeret.Sic in vna termina- 
tione feu fub ljfdem limitibus,nondcbentelfc plures Ec- 
clefiar parochiales , fed vna tantum cum fuis capellis. Et 
fi quxftiofuerit dcterminationcduarum matricum,ple- 
bes vtrarumque difccrnant:& fi non conuenerint,hSOei 
iudicio difcernatur:c.54.^/»rei bipttfmales,i6.qn*ft.\.cap. 
mio , io.q»*fl 3- quianecvnus praeponi duabus Ecclc* 
iijsdcbet , fed finguli fingulis ifacncap. m aptbm , 7. 
cuaftio.i. 

Congrua rurfum loca Ecclcfi js diccntur , iuxta Glof. ad 
can.Ectkfia* ,i4.qu*ft.j. qusenon fint infirmitatibus ob- 
noxia,nam & pioptcr acrem peftilcntcm,vel halitus tcr- 
1* infc£tos pcinmtkiu Ecclofiam ielinqueic,Sit in alianv 
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feanfire: <dP.C. tjuornndam, 74. dtfincl. itcm congrua qua- 
perfccutotibus non infcftcntur, fi difficilia non finr adi- 
tu,fi malorum focietate non grauantur. Etenim cafi ac- 
cidant, poiTunt iam conftitutas Ecclcfias alio tranfterrc: 
c ^tttbm.de Confarat dtfttntt.u pcrmifir Sc Ecclefiam di- 
niittcrccanon,c't qui habiratcum populo,quici mortem 
rninaturmc.»//i chm pudem.de Keoun.Et proindc in mcdip 
populi homicidae, non bencdiceturcongruuslocusae- 
dihcationi. Quinimo ha:c ftrlt cauia cur Qelafius ademit 
Font;ficatum & Pontifkcs proprios Sciliaccnts : quod 
duosfibidatos Epifcopos iiccafient,^ n.ita nos % z^.qu. 
2. Dcbcbit&eilciocusfundationisliberab omni fcrui- 
tutc 6c oncrc,T* artVnmtm*. adt.ude Cettfeb. quod&tbtpro- 

Infumma vbicunqur vidcbitur Epifcopo commode 
{dificari pofie £ccicfiam,ibi cougruum dicemus locum. 
Curauit & Conftantinus magntis fibi ficri ccclefiam 
porutilcm,qua: vbictmquelocomm cflet, cx maximein 
bcilocircumfcrripoflct:ncin folitudinc ettamagensv^ 
biopuscfi'ct,Dcu»icolcrc, 5cdLuina Sacramenta parti- 
ciparc dcbcrct, a:dibus facris carcrct : ad quam vclutj ad 
tabcmaculum fcmpcr praeftofuerc faccrdotcs & diaco- 
ni fincintermillionc miniileria diuina , iuxta ftatas Ec- 
clefiiECcrcmonias,obeuntcs,Tr/crf^ Ntceph Cal/xn y lib. 7m 
flftot.LccUfuifl capa.^^So^omtnuflibt.i.hlftori^ Tttpar- 
tu.capS). 

DefignatiolociEccltfiae.xdificandje, ab cpifcopo fit 
quoque.Statuitque h\ft'n\ian.tn §.Jr<juii amem voluettt^ c.7. 
dteccltfi*fi.tttHlM<>utllAl\. nc ptius quis asdificarc vcl xdi- 
ficium incipcrc pofict ccclcfiar, quam Epifcopus loci ibt 
Ciuccm fixerit,5c orarionc ibidem fcccrit,c< atrium defi- 
gnaucrit,qirpd 5: ftatucu m 0\>i wtttk * dtfcetoratorqdwos* 
(fc.NouelU 67 CS^ftf ntmo^dtConfecrat.dftmcl.t. Nihil pro- 
hibet ctiam,prxfcnreEpifcopo fundarc volentcm quan- 
t.tatem Scfotmam loct dcfcribcrc, ficut narratNiccph. 
Calix,//£r j.Ktftor MccUf.iap.^. Conftantinum poit bap- 
fifmum fuum fauatum a lcpra , manibus Can ligont ac- 
fcpto in palaiio i;u©,quo4 tatc*au^fc dicitur, primiim 
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ccrtamfocliflc,5cccclc(iacfofmam innomine Domini 
aoihi Iefu Chrifti Saluatoris, defcribcre cacpific. Defig- 
hatio aedificationis , non tam iuxta artcm architecti, 
quanrum cx.tpitituali fignincdtionc fit. Siquidcm iuflc- 
xunt Apoftoli Chrftianis fundcrc prcccs fuas Orienterri 
rerfusjparadifum vndccccidcramus , rcfpicicntcs , fup- 
pliciteraDeopctamiis,&a Doniino noftro, vt in anti- 
quam nos patriam & locurri vndc cccidimus rcft tucr£ 
vclit.Fuit autcmparadifus in Oricntc. Rurfufcjuc fcribi- 
tur, Adorabimus vbi ftetcruntpedcs cius , Zacharias au- 
tcmait,inOriCntcpcdcs Domini ftabuntin montcOli- 
uarum c rcgione in Hierufalcm Aibanajius hbr. J* 

d$mr.q*£ft.q.id..taiidem rationem adfcrtloanncs Dama- 
fccnus cur ad Oricntcm orandum fit. idiplum & fcribit 
Clcmcns Alcxan./i^.T.Sircwi^.Dchinc , Qupd Dcus vifi- 
feauit nos oricns cx alto.L»f<c i.f.w/78. fic vocauitChri- 
ftum Zacharias,c*.3.ver/jf.8. Eccccnim cgo adducam fcr. 
riurri mcumoricntcm.Malachiasc^.^.f^f.t. Et orictuc 
vobis timcntibus nomcn mcum , Sol iuftitiae , & fanni- 
tas in pcnnis eius,&c.Atquc in libro Sapicntiac , cap. 1$. 
0 mf.v)A\xm loquitur dc mannx miraculo, quod non po«* 
tcrat, cxtcrminari ignc,&. tamcn cxiguo radio folis cate . 
fa£tum tabefccbat.Vt notum(inquit)omnibus cflc^quol 
jiiam oportet pracucnirc folcm ad benedi&ioncm tuartt 
& ad oricntcrri lucis tc adorarc. Chriftus vcrus Sol iufti- 
tix ,Qui illuminat omnc homincm vcnicntcm in hunc 
Kiundum, D. loannucap. 1. Sicque & orationes fiebautad 
Oricntcm. Qui & rriOs adorandi quodam luniinc natu- 
ralicommuriisfuitctiarri gentibus: prccabantur cnim 
Aumen ad Orteritem conucrfi rccto vultu, manibus paf« 
fis fcu cxpanfis, & in coelum fublatis ck protcnfis , cuius 
litus cxtant argumcnta apud Ouidium *,.$*ftornm. 
Hac ded placanda eft, bac tu conuerftu ad ortm 
Dicquttcr. 
Bt apud Virgilium/ii ^.Aenetdos. 
Skrgk i e?'d*berij$e8ansorientiafolk 

^mm^fiticamyndamdefiwan^falm 
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$u(lulit 9 dc Ules effudit ad <ether* voces. 

Sic eriam mctnmit Tettulllan. in Aptlogetica , Scdfic 
plcrifqutveftrum,inquit,affcflationc aliquando Sc cce- 
lcftia adorandiadSoiis orrum labia vibratis.Etquifa- 
crificiaofFercbantortumrcfpicicbant, vt indicat, Vii- 
gilius Itb.ti dtmtd. * 

JUifurgentem comerfi h mina folem 
T)antfru°es manibtu falfos> Grc. 

Sic etiam Vitruuius/^. 4. de Anhittttn.eap.e. dum dc rd- 
tioncxdificad .rdes facras agit, ficfcribit. Acdesaurcm 
facrx Deorurrt immortalium ad regiones, qus^ipcttarc 
dcbent,fic erunt conftituendae,vt ii nulla rario impedic 
rit , lihcraque fueritpotcftas, acdit fignum quoderitin 
cclia collocatum,fpectct ad vc(pcrtinam cccli regioncm 
vt qui adicrint ad aram immolantcs , aut facrificia faci- 
cntes,fpeftentadpartem cceli Oricntis,6c fimulachrum 
quod crit i n acde , 6c ita vota fufcipientes contucantur ae- 
dem & Orientemcccli. Dcmorc xdiricandi ctiamPlu- 
tarchi w Niwiii.confentit Sc ClcmCns Alexand.&fc. S.Srro- 
m*f,Quae crant(inquit)ex templtsantiquiirimarcfpicic 
bant ad Occidcntcm,vt qui ftant vultu conuerfo ad ima- 
gines dvjccanrur vcrti ad Oricntcm. Cicmens Romanu* 
xutfum lit>.t.Co»ftitution ApcftMrum,c <$». Epifcopum ad- 
monet. CurctvtEccleliaiit iongadomusad Oricntcm 
conucrfa,cx vtraque parte paftophoria habensrad oriea- 
tcm qua: nauis habeat iimilitudincm: in cuius mcd»o fit 
Epifcopi fedes,ad cuius vtrumquc iatus confideant prcs- 
byteri, 6c diaconi ailiftantfuccinfti, & expediti, ckc. 6c 
paulo poft,omnes fimul aifurgentcs & ad oricntem con- 
uerfi , poft catcchumcnorum 6c pcenitcntium cxitum^ 
fupplicentDcoccelum cceli tcnenti,idquc ad Oricntcm: 
in mcmoriam vcteris pofleJTionis paradifi, ad oricntcni 
potiti,vnde primushomocontemptomandato, confi- 
iio rerpentis obtcmpcrans,expulfus fuit, Scc. & iib,7.ea- 
jundcmconftitutionumc«i/>. 44. dum dcbenedictionc 
vugucnti agiturrnyftici, Oretautem vcrfus Oricntcm, 
jiam idfctiptum cui» i.Para.eyc.yidclicet.i.Va.c.iwrfu; 
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Potcft locum Ecclcfice pcrtinerc quxftio , num qui 
cogatur locum congttmni xdificio vcnderc.dcquaPau- 
lus dcCitadinisiw*r<j<f7*l. Xurupatron. w$. parteejr caufa 
dccjwrendt.nu 87. vbi refoluit cogcndum pretio iufto izr 
to, fauore religionis cx caufa publica.Sicuti dcitincre 
ad fepulchrum dicitur, inl.fi quu fepuLhrum , de &eh%.ey 
fumpt.fune P* & argumento libertatis rationc ctiius (er- 
uum communcm vcndcrc cogitut dominus./. 1. deCom) 
mun.fcrm.manu.CA.y>nt t §.dlud f dt Lattnalibert. tolie. C.addit 
ck aiia, qu*e apud ipfum vidcto. Quibus addo, quod-ma* 
xima ratiocitiqux pro teli^xouc hcit,l.funtperj*n*,de Re- 
Ug cy/umpt.fun.V. c< quod caufa antmarum fauorabilior 
COrpocaii^.yiiKimw, C.c/e Sacrofan Eiel. & qubd ob cau~ 
fam publicam COgitur priuatits rcs fitas ctiam modico 
acccpto prctio Aaic,lttemft virberatnm^.z. Je &e# v/ndtc. V± 
relnhllo, l Luat<4 y de Eutclto. V. co^itur ck fcruum vcndcre 
dominus, tn Lz c.il» yut funt [m wsl aUem tur.V. 

DE DOTE QF~>*S f rs D AT 10NI N OV A. 
rum Ecc ejiar m accedere debet. 

CAPVT XV. 

* Pundatiode qtiibM dicitnrin bcncficijserettis. 

% patronta fttndani > ad duiuiivLem tpjo Jaclo ? yidetur fe 

Migxf*. 

3 ^nautcm Epifcoptts confecrans indotatam^ teneatur dotarc 

Ecclejiam. 

4 Dos EccUjije ftf qvibrts refats coslfitui poteft. ey 6. 

5 OblatiQnes aliaquje aiiimdc perfona bcncficij dantur 9 non 

conftitnunt bemfcium. 

C. 7 De LpifiopJituMn doie> 

g De dijJribktiontim diuerfa qtulititeinprxhendis. 

Vndatib Ecclciuu feubencficij , poteftpe- 
ni vcl rationefundi inqc.oardificatur- vcl 
rationc fundi qiti proTedtibus colliocn- 
nfe^ IB^iPj dis conflituitur: vcl pro aliis prouentibus 
•^* aflrgnatis. S.clc^iimisDAuidcemiilearca 
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Areunelabufaei,ad aedificandft altaredomino,i.R.e<?«;n r. 
14.rerf.21.TLt in CQncilio VuormacenfijC^c.criJic^. t, dc 
Qenfib, bb.$. ut. 59. ftatutuwi , vt vnicuiquc Ecclcfix vnus 
manfus intcgcr,abfque vllo feruitio tribuatur.Et presby- 
tcri in eis conftituti , non dc dccimis , neque de obiat o- 
nibus fidelium , nonde domibus nequc dearcisveido 
hortis iuxta Ecclefiam pofitis, ncque de predirto manfo 
aliquod feruitium faciant, prxter Ecclefiafticum,verUin 
hacdosnon femper fufficiens cllcr oncribtts fcrcadis 
abEcclefia:ek proinde iudicium epifcopi adhibeuduni, 
vtfutrlcientcm dotcm conftituatjvcl definiri curet.antc- 
cjuam permittat xdificari ,vel dedicati q\^x fufficianrad 
lum n cia,ad facrum minifterium , ad cuftodiam incor- 
iut tioiis Ecclcfix,ad fernientium alimeuta, ciojue dc rc 
inllrumcntum donationis confici,(j. itiaitnm tlittrqne- 
tjmam.c z-Vt nulluffabrt.oratordomos&c.Nou.^y. cap.ncmo, 
dz Qonfecr.dftm.z.can 1 .flacmt rt quottcs, uquxft i.tn Concilio 
Bracharen.x.c 5 . cr Vuormacen.c^ ne tanyuam domm prtuat* 
cenfecretur altUr TLcclefia.ci.de Sup.mgl prelat. 

Qui aegreditur xdificareecclcfiam, ipfofaclovidetut 
fc obligarcad eam dotandam: non aliterquam parcrgc- 3 
nerans filiam,ci dotcm debct : cap pia mentu % \6.quxft. 
notat Gletfad can. nemo , de Qonfecrat de (^cnfcrat. dft.t.Qlof. 
mdv*L t »m ficnt t di Ccnfecrat. Hct lef vdalta. Yanorm. conft. gp, 
mctp.coctbemAteJib.i. confil. Orricium paternum cft dorarc 
fHiasJ.yutltbeTes,Ji&it nunt.V.l fin de Dot.promifcu videtur 
autem is pater qui dateiTe, vel initium fundaciont, vn- 
de Sc patronus dicitur. Pater^creation s mund: Deus; ad- 
optionis 6c rcgenerationis Cliriftus; inftitutionis Sc for- 
mationis , mcntis praeceptor & inftitutor : formationis 
ck artificij, artifcxiproduftionis rcrum Oceanus 5 xtatis 
praerogatiua fenex: conferuationir,patronus,aduGcatus, 
dcfcntoriTraTupGrxciSjquafi^^/^/TMpSv^hoceft, cn: Cc 
genitos fcruans. Dos pro oneribus matrimonij datur, /, 
dotufruCtu* ,de \u dot.tn P.l.proontribu» % C eo.ttt cap.falubnter 
dc Douat.intervtr.&vxo. Benehciofruclus percipiendi ad- 
fignanturbenericiato,vt feipfum nutriar, 6c onerj bcnc- 
ficij feric poiIit,«f£. dc mMtcks, d$ pr*b. cap z. dc Supplend. 
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ntglg.pteUt. Qui fecit Ecclcfiam fundari aut confecran, 
tenetarcam c\ouac,c^u<nfi<utex rtlattcnt>2dt Cenfecr.tc- 
tUfvelalH. 

2 VbiSc GloiT! nptataivtrbmn, confecranda,tx 84^1*0«. 

quod fi Epifcopus omittatcxigcrccautioncm,vcl i\ ilne 
dotccoiifccrcr,ipfcmet tencaturEcclcfiamdotare, ficuti 
tcncturet prouidere quem ordinaucrit finc titulo: cap,z. 
taf. Epifcdpat, captum ficundum Apoftolttm, deVraben. Quod 
^amcnBcmardus gloilator verumcrcdit, dummodo E- 
pifcopus poiliteam docarc fine Lcfione fua:Ecclefix:ali- 
tcr no'.i,nifi Epifcopus haberet proprium.Quia deiictum 
Epifcopi non dcbet noccrcEccleiix cui prxponitur,c4p. 
yfi Eptf<»pum,\6 qv*ft.7.<3lofl)i ctizm,adcap. nemo, de Com- 
ftcrattc.Jtftmft. 1. confcntitBcrnardo,fcd tamcn itademu 
co^endum Epifcopum fundarcfuis fumptibus Ecclefi- 
am nouam pcr illum iine dotationc congrua dedica- 
tam , fi pnus difcuiix fucrint facultatcs fundatorum , 5c 
fucrint inuciux non luriiciemcsrqtio cafu in fubfidium 
dandam cflcin ipfum Epifcopum z&umcm,argum l. 
i.fi menfirfalfum mud. dtx. l.fin.§fin. dt eoper yuem fmttufuerit, 
&r.J>.Narn iifundatorpoiTitdotarc,cogetur:C4^./>/<mc0- 
t'u,\6.<iu*ft.j. &cfimortuusfuerit,potcfthxrcs eiusadip* 
fu rn compel li,£/i a ute m § fi quii tdific*t$on*m,de Zcclcfia. 
m. vbi ck cogitur qiri ccepitxdificareecclefiam,eam pcr- 
ficere intra qiiinquennium;5c fi fit Prochotrophiuni,veI 
Xcnodochium,intraannum. Leo Imperator , Nouclia 
l+.d* Hm qh% mon^ftcuum tmptrfttlum relmquunt, ftaruit, vt fi 
quis xdiricaucrit monaftcrium,nec dotem fufficientem 
dedcrit, Scmoriatur ab inteiratorcliftis liberis, fittcs 
ilnt liberi,monaiicrium fcu Ecclcfia quadranrcm bono- 
rum cius habcat : fi vltra tcrnarum numerum fobolii 
mulritudo rclictaproccdat , inter fuccedcntes iiberos 
.connumcreturmonafterium,6caccipiat , deductoxrc 
alieuo,quantum quifquc acccpetit. Quod fi defunftus 
morinasfueritfinc liberis, relicttspaicnt;bus, diuida- 
turilibilant a intcr parcntes proximos, qui vnam partc, 
6c monafterium,qui aliam partem dimidiam accipiant: 
parcutes non fup«fint,nec filij,fcd tantum agnati; bcs 
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BfittE. Eccies. Cap. XV. n 7 
fconorum pcrucniat ad menaftcrium , tricns ad cogna- 
tos pcrtincac : fi vcro fundator tcfl.mis fit, cv nihifreli- 
Cjuerit monaftcrio , vt antiiles loci fufhcientem m ona- 
ileriopartem accipiat ,reliquis mxtateitamcntum vali- 
turis.Vlpianus quoquei/* Li.inprtncp.rjr j.item jtftnc caufa, 
dePollicita hb.so.V .tttul.\j. vult promittcntem fcfachirum 
opus Rcipnblicx , ctiam finec. ufa, cbligari fi ccrperit 
faccrc,5c ccrpifte intelligcndum cfic, fi fundamenra ie- 
cit,vel locum purgauerit, fi lccus illi pctenti cleftmatus 
fucr ; t, fi apparatum fiuc impcnianri in pubiico pofucr t. 
Et Paul .i» i.xftmattonem bonoru.^Ctfh 1 . de Mmner.ty honor. i h. 
59.P.M.4. Qui pro honore pccuniam promifit^i iblucrc 
cam ccepit,totam prjftarcoperis tnchoari cxcmplo,co- 
gcndus eft.ModeftiRUs rurfum in l.ex polltatatione ,y . cr L 
Ji quiiobbonoumjii.de Pclltcit. docet , Sopfum promittcn- 
tcm 6c hccrcdem ciusex poliicitationcoperis, adiom- 
plcmentum tcncri. Dos Ecclefix Sc pro inodo facuitatu 
patroni ck dignitatcprwcfetti fcu qualitatis Ecclefiae crc- 
ttaeconftituidcbetargumento conftitucnda: clotisa pa- 
trefiliseScgcnero./.tam pfft>6$ § .ge»er afocero cjr Cnuptijs, 
cr l.quarc quunt£ pecanta , 6o.tteluredottum % P. Obfcruabi- 
nius idipium in fundationc Ecclefia* i)oua", qux dotan- 
daeft ex reditibus alterius , nempevt opcrtcat reditus 
pro vtriufque dote fuhSccre,"** in c.ad audttnvam^.de eccle, 
tdificand ca. Saluator, de Pi &htnt.inJLxtrauag. commumb. cap 
yacante,ecd. ut.apudGregor. aliter ncn pcrmitteremr duu- 
{\0>cap.quicunque y cXctUfi&,\6e[i**ftA* cum grauamine al- 
tejius Ecclefia: , cap.bon*rei*\2.qu£ft.\. Hu cxigimus vt 
fundator dcftiisbonis & legitimcquxfitisfundet: nani 
illud certum eft , quiactfi monafteria aut Xenodochia 
vcl cjuid aliud de pecunia qux*pro facris ordinibus da- 
tur,conftruantur,merccdi non proficit,f4. noneftput4nda) 
eleemojyna,z7.\.qu£ftA.exef tflolam.LeonUltb.7.epiftGl.\\)\ acl- 
ditur quod quidquid in Dci iacrificio cx fceieic offcttur, 
Dci non placat iracundiam, fcd irritat, vt m Prouerbio. 
cap.22.fcriptum:Hoftiximpicrum abominabilcs, qua: 
oftcruntur cxfcelcrc. Quxfita c* vfuris candcm habcnt 
caufam,6cmaiorcinprohibitioucm: qudd fiantlargi- 
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*iones dc alienis quae reflitui dcbent*. i.ty iM Xfur.llb.^. 
*i.io.c.dcbttoTes,de \uretu.w\ta in c.cum tumamftflosvfurartcs, 
Modemtn.de V/ftra.Siatiirum rettitucdas vfuras acceptas ab 
his a quibus acceptx,3c fi mortui funt,eorum barredibus, 
c< C\ nulltfunt.pauperibus.Dicrum eft Trouerb.yYlcmorz 
Dominum dcruisiutiis Jaboribus,5c rurfum Eccleftajltci 
44. Qm orfcrt facrificium dc fubftantia pairperum, quafi 
vklimat filuim in c%mfpectu Vatris.&c.tmmolantui+.y**. 
5.1d.pfum in alijs ex rapina , tyrannide & impijs artibus 
qujefitis d.ccndum , cx quorum clcemofynis feu fimda- 
tionequis non meretur nomen patroni,vt fcribitPaulus 
JeOtadwt* tn traclatu de lure fatrcn.j. parte tncaufa \.acq<ti- 
tenA:,num.<6 cr fequentt-us ,vfcjut ad6S. Si tamen dc malc 
qua^litis.in quibus non clt locus repetitioni , agatur,di- 
tunt mterpretcsin rcmillione peccatorum fuudari, 6c 
dotari poile Ecclefiam , clcemolynas fieri,** f.v/>//f<*f Glo. 
ad dic .tap.-j .non efl futanda ,\.quitfl \. adverba y ex illicttur* 
bui. Qttbd (i cx rebus alicnis de fadro rvdificata Ecclefia 
velcoufccrata, quia quod femel confecratum cft, non 
porcft rellitui, dcbct pretium dominis ab Ecclclta reddi: 
c. compertmut^i 4. qu* .6. ic\v*c\ enim Deodicatum nondc- 
bet in vfus profanos couucrti,c./.'£/i4,<fc Qonfetr.dfl.i.c au» 
tum,\i.qtt*jl.2.l. tnter fliful*ntem,§. facram^ de Vtrbir. obltg. 
tegul tur.fewel Deodtcatum^tnSext.l.sde facra deC«»trah.em- 
^fio.P.Potis furriticntiaconfidcrandacrit hab.tarationc 
tcmpotif rundatkuiis, euiaeo temporcconuenicns cfie 
dcbct.dtflo c.ncmn, de Confeira.d/flmcl. x.c.placuit , I. tfuafl. z. 
notatar tnc.concjUtrente,de Eptfccf.ey tUr. Quare fi tunc fuf- 
ficiat, 6cpof!ca, vel rauonecladisfupcrucnientis , vel 
caritatisannonx,definat£fi'efnfficicns,vci fuert immi- 
HUta lapfo facultatbus patrono, cric maxnne Epifcopus 
finC oriCrc,4ry.l.2.t).fteo temfore,de admtntfl. rer.ad ctutt.per. 
it.^o.P.ut.h. nnputarcque fibi dcbct Ecciefia fi patronum 
antcquam laberetur facultatibus non intcrpcllaucrit, 
qucmadmodum refponfum dc Rcpublica,qu.x fuo tenv 
porcofficialcm fuum fibi obno.vium non cxcgcrit,antc- , 
quam dcftitueretur facultatibus./.t. deVeti. nomtnatot. Itbt. ' 
C.OMb|}. QuantaautcmcflcdebcatdosEcclcfix, 6c 
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> fufficientia,explicatG]©lT. d^f^. cumficut, deConfe. 
efirel alta .esrtbt Vanorm adtap.vni §.fune t dt Stat.rf^Ur. 

i de rectoria, vcl Ecclefrapatochiali agatur, reditus 
iciant faltcm victui duorum , prcsbyteri inquam & 
cici ad minus : quia non po<t;t prcsbvter cclehrarcc\: 
tina officia folusexequi cup v/ qutfaue^ de Vtta ey hsne- 
eclertcor.cap propoj*fti y de F Utjs fn t$hy tero.% xpc d i rct ta m e 
icri pollet , duobus prcsbytcris parari ncccffar.ia , vt ii 
ctc vnus cclcbrans in cafum aducriiim agritud!nisin- 
leret : cjuo non poiTctmylicria iuchoau pemccre) ali- 
viccs fubirct ytttxt* capMiud.j cj i.Et aluurnndo placuir, 
dos tribus iurriccYcr^^ vt ^oauc^U Gettfecraudfftwfl.u 
traet am dcbet fufficercdos adiura oncra Hpiico- 
ilia lulucnda , ck ad hoftpitalitatcm confcrtiandam , \cl 
:ctcci\dMr\,c.demouachn t de VtJtUnd cap.z.de SuppLnd.neg- 
r.pr&lator. cap. i deTrab.m Sexto. Quod li de monaflerij 
mdatione agatur, tunc dos futHccrcf dcbet ad nutricn* 
os prcsbyrcros daconos , fubd-aconos , cantores cx ic- 
torcs fecundum numcrum dcf-inAtum :f t i. Xtdztermi* 
at fitnumer.cleric.cap.x.de \nf uutton. Niii fodan monalie- 
talint mendicantium , quibus furrlck habitandi con- 
^ruum locum dare>cum ca ramen prouidcntia,'vt confi- 
icrcturpopuli liberalitas huifi poliint ibi commodecx 
ibcral.tate ciuium nurr ri.Cumenim clccmofynis con-. 
icntieffedcbeant , nonficcE illis bon a pror r i c ta t i s iurc 
poiVidere:fcd vcl mendicarc debcnt t vel labore proprio 
wuctc.c.exvt qm j(mmat.\ M y r J gt fca.in 'Srx.habcnda ct- 
iam hicratio, nc numcrus monali.crio defignatus men- 
dicantium poiht cMe oncri ciuitati : & nc nimia paupcr- 
tas cogatadturpia.Porcrunt nihil jminus in canfa necct 
fitatiscoiii ciues orHcio mdicis laui liis eiar^ir: elecmo» 
\y^$:Glofftnc4p.i.aave*bnmtnferre,\ dfttntl .cum adope- 
ramiicricordii'omnes teneanrur. cap.domtno fantlo , 50. 
diflcapmgunt^uaft.7. Vanorm.adcap. 1. de. Emptto. ^randis 
cnimculua elt, ii fciente te fidelis cgeat , qui pnvfcrtim 
cgcrccrubefcat:c< fi omnibus debctur mifcticcrdia,inuo 
zxav\i\i% t cap.mnfatis, 86. difimtl. Leo lmperator#»?»-0f//* 
v\M Hm api mtnafttrium imprftdum reHnaumt^ uadit mo 
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nafterium non dici abfolutum , & ideo relinqut impcr- 
fcttum,nifi faltem ibidcm tres conftituantur,iuxta voce 
Domini , Vbi duo vcl trcs congregati in meonominc 
fucrint,in mcdio iilorum fum ,/>#*» Matthatcap. 18 yerf. 
ao.Cinnquxitioeritdc Ecclclla collegiata, idipfum rc- 
fpondcndum, vt faltcm pro duobus aut tribus fufficicns 
doscffedebeat.Duofaciunt congregationem , trcscol- 
legium.G/ojf/.m caf.x.de hleclio.l. Neratius, de Vtrbor.fignif. 
Quamuisiuscollcgijpoflit rcmanerepcncs vnumom- 
n»bus fublatis alijs:cum ius in vnum refcidcrir, l.ficut , §. 
fin.Quodtuiufqut Vniutrj.nomm.? l (iltuifamtliaf-nq.^.penul. 
</«L*g4*.i.ficutfamiliam nonfaciunt vnusaut duo,fed 
ttcsj. dtteflatio, 40. §.i.dt Vtrbfigmf EtCiccropro Cccia- 
na,difputans dc mterdi&o vnde vi,Facilc(mquir)proba- 
turijsqui Latinefciunt , invno fcruulo farniliam non 
valcrc. Et rurfum , Familia conftat cx pluribus fcruis , Sc 
vnus homo familia non cil.Catdm.adc.t.quaft. 14. dti\e - 
/cr#/>.i>iC/ewi.ckPanorm.^ri.^E/ec7.collegiumEcclefia- 
fticu poifc conftare dicit duobus, quamqua in collegio 
fcculari trcs rcquirantur.tamen GlolTa adcap.nobv, de lure 
fatron.ah trcs faccre Ecclcfiam Collcgiatam, 6c prioratu 
conucntualem,r</ew^/<i/./jiC/fmeiir.i.rff Pr#/cri/>*.a#*.Poteft 
vtraque iunincri fcntentia pcr /. ybi numtrm, dt Teflib. cap. 
pluralu.deWeguliur. Sedtutius&honcftius erit,non fun- 
darc collcgium vcl conucntum , nifi faltcm trcs fint. Na 
faciliuspcr trcsexpcdiri ncgotia communia quam per 
duos potcrunt. Cum enimduotantiim crunt, potcrunt 
ab inuiccm diflcntirc,& parcs in fententia,ncgotia infe- 
£la rclinqucrentur, naturali cxiftcntcad diflcntiendum 
facilitatc. Si vcro trcs fint , duorum fcntcntia vnius opi- 
nioni prxfcrctur, & fccundum camcxpcdiri potcrit ne- 
gOtiuui,/#/e#» fi ynm, \y § princ'»pmlutr,de LKeceptu arbttru. P. 
Quot capita.tot fcntcotia:, /. qmapoterat. ad SenatufconfuL 
tum Trtbtilianum.eap.quta diutrfit*tem,dt Conafiio prtbend 
Hocqucvelmaximum malum infocictatibus & collc- 
gis,alijfquc conucntibus hominum,vt potius numeren- 
tUr quam pondercntur icntcntiae furTragia,5c vbi numc 
^rsfuflra^joiumpiacpondeiat, ibidcin fiftatui conchi- 
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fio:de quo conqueftus aliquando Plinius Iunior , IA. \z. 
Epift.n.ad Artam, dum agit d« Senatm cuiufdam placito , ijuod 
von probat.Scd hoc (inqnit)pluribr.s vifum eft, numcran- 
tur enim fcntentix, non pondcrantur : necaliud in pu- 
blico confiiio pous : in quo nihil tam inxqualc cfl qua 
xqualitas ipra.Nam cum iit impar prudcntia, par oivuu- 
um iuscft,&c. 

Rogaret forfan aliquis c^quibus rebus conftarcdos 4 
Ecclelix.fundandx poftit ; Poilcmus autem refpondcre, 
6c vniucrfabona, patronum in dotem Ecciefia fux darc 
poflc exemplo l.mulier hona,dt I ure dut.V.l.nulla iege,Q.eod. 
fif.Sed rurfum dicimus , cam pofie conftarc ve) ex plr.tir- 
bus,vcl paucioribus:cft cnim bcnefscij nomcn vniucrfa- 
\cquemadmodum notat Vanorm.ad cap.fignficatum ,de VrxbetK 
cap.cum rtntrabtlif,de Ixctption.Quaic dos vel fundatio no 
continetfingularcsinfpece res ,fed omncs quxeius tu* 
ris ccnfcntur, vtdicitu* de appellationchxred tatis://^» 
rtdttasjo.de Peii/iow.tawc/.talifque hxreditas dicitur,licet 
res vllx in eanon iint./.i.CVe Euitl.l pecunfaverbu, 178.$). 
haredttd* dtWtrbor,fign.l paenalts $z.§ b?wart* y ad Ltg.Yakt. 
T.lA.§jncorporales,deRer.diuif. vt generaliter,ik eaqttxin 
iurc vniuerfali confiftunt remancte nom.ncacccilionc 
& decefsionc accipiunt,vr yccuWuJ pecultu, 40 de Vectdto. 
OrtxJ.fi ex toto,%.i.fiex g?*ge, tx.de hegat. i. ey DefJ.+.cfelurc 
dot V. Rcsetiam bcncticij Sc Ecclelix, iura Ecclcftaftica 
appellantur,C4/>.2.(/eRe£.Ecc/e/' mnahtn. capfin deVaclvm 
Sejc.Conilftent itaque iura Ecclefiaftica , aut res dotatio- 
nis eiuseflepoterut,mobilia immobiJia,c.ierr«/4^,cr^« 
n.qu.i.c.boci9u,\o.€j. 2. Fundusqui manfus dicirur , pr« 
doic,tncap.i.deCenftb. vbi Glofla cxiftimatsnanfum dici 
ltalicoicrmonc, idcm quod iugerum terrx> quanrura 
poiltntvnodie arareboues. Eorfan Latine loquentibus 
manfum a mandcndo, ytapud Sontum Marctllum. Nifi di 
camus iuxtapriorem llgnificationem , manfum quod 
dic exacto fubft;titab operc aratrum , ck incoiu<»cro 
rcmanfum ftt.Poterit Scgeneralius manfumdici immo- 
bilc prxdium cuiufcunque iit quanti tatis , Eccleiix xdi~ 
ficandxpropriumadditum. Dchincpoilint danindo- 

I i tcm 
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«cm iurifdi£Honis fcculares, rt m cap.fi*. Ne clericl W mo- 
nach.inSext.ncm dccimx, pimitix , vt in parochialibus, 
t.iA^.quaft.uUtulti.de dectmi*. ey dtximm fupra in Ortg. btnefi. 
iier.cap.z.lt&n oblationes,vota ck a fideiibus elargita,c*. 
omnk,de Confecr.dft.x.c.canfa Carpenfit,H.cr C. cum tnteryes, 
4$ Verborfigwfic. 
^ Illud tamcn notandum,in folis oblatioivbus non pot 
fenouxEcclefix fcubcncficio dotcm conftitui, autcc- 
gruam penilonem fcu portioncm Vicario pcrpctuo , vt 
obfcruat. Rebmf .Trac7at.de Congruaprnfio. c.io.c? n. quia 
inccnum cft, num futurx fint obhtioncs. Idipfum dixic 
dcdiftnbutionibus quotidianis,qux non folcnt dari ui- 
fiaififtcntibus.ofnciodiuino , & ficri poiiit inccrtum, 
num quis intereilc pofiit:5c ldeo illx non conftiruuntur 
procongruaporticne.RaM Deci/f. ^.mNcuu.tn.tp. yuan- 
d* y &c. isr 0ectf.yo6.tn Amujwt. Computantur autcm in 
congruam portioncm ca , qux quis potcft habcrc rario* 
meiui bcnericij, non quxaliundcconfcqui potcft : licet 
accedanr bcncficio iam conilituto.QiJcmadmcdum bg* 
rcs computat in ^uartam Falcidix , quxiure hxredis 
capit, nonquxalio lutcJJn^rtam.ad Lfg.tWcJ.Sicque 
Aiuhara.rfd Ciemeta.de Dectm. tradit, difiributioncsquo- 
tidianas noncfic computandas in valotc ccnfcnd^be- 
jjeficij,fcd fru&us tantum, qui ptrcipi lolent dc corporc 
beneficij : 6ciIligrofli fru&us qui veniuncin portatis, 
qucmadmodum ctiam in proprijs tcrminis ait rcgula 
CancclIar.6o. 6c quia diftnbutioncs quotidianx no per- 
cipiunturdc ccrpore beneficij , fcdrationc pcrfonalis 
{cTixitxj.Oldrat.conJil.iiS.map.ex rtrtttte , beliamcra ccnfel. 34. 
inup.fuppofiio t m 4 dubti.Rota tn d.deuj '. j?^. tn Noaw Kebujjm 
trdtlat./MmtnM.t qatft.C) www.jo, j\ T cqucct;am imputantur 
in congruani portioncm Vicar.oalix fundationcs po- 
flcafactx in fcccleiia , quodcas non capir.tiurxVicar.ar, 
Kota d.dectf.i^.m Nmh*,C7* j66.i»ctp.c}u*rttmr ,pleni. (i mo- 
do alius ctiam non Vicarius habcrepoiTct:nam tunccas 
jfccipit rationc maioris oncris iniuntti quam Vicanatus 
Jcrationcrcmuncrationis , idconon imputabuntur ia 
o n «raam poRt©*cm>rfrg».c.*i»i in(/ffictjt,dit1efi4 muitd 
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minus ctiam computabuntur,qua: recipercpoteftEccle- 
iac pra:pofitus,penfionis caufa ob laborcin doccndi pue- 
os , quod aliundc ca aducniant quam ex muncrc Vica- 
\x,dc altcri dari poflint. 

Erunt&fub nominc bcneficij fcu dot»s fufficicntis, <> 
oncludenda iura qua: debcntur cx laudabili confucru- 
iine, rationebencdi&ionis nubentium , (Sc fcpulrurx 
nortuorum,quae licite cxrguntur finc" yz€to.c.adhpoj}M 
<tm qz.dtSimo». quarra mortuariorum , qtise dcbccui ob 
lijsbccichjsparochiaii. Clemen.dudmtJeSer */fJccm ius 
ii*icndi,vcl cofcrcndi beneficia, vt c.cum oltm.iA.de Mau>, 
r obedknt. 

Sunt ck vltra ha?c qufdam propria ccrtisbcncficijs ma- ? 
oribus 5c minoribus , qutbuspollunt rcditus coliigi. 
>uemadmodu Epifcopatuuin dos habet fingularia iura 
ro dote,<ju* ponunturin cap conquertn'e,d* Offic. ordtn.ytluti 
tihedrattcum .cap.\.\o. y.j, tv^f 0*-/«nxov,ncmpe pccuniam 
uxdaturob iiuhronifaiionc vcl confirmatione prxla- 
)rum i nfcriorum. §.fi ^wdautem Eptfc.ey §,fcd neq; clencti^ 
e Santt>jf. 6 ptfc procurationem , cap cum A poflolus , de Cenfib. 
aartam tpifcopaUm,cap.offittj\c.reqn!fifit, de Tefla.c.de quar» 
i y dcVr<e/crtption. Indichoncs cxtraordinarias rationc 
haritatiui auxilij,*/ c.cum Apcflolw^deCenfib.ty d.t.conque- ' 
!nte,deOffic.ordin.mu\tar.um compcndia,6c rcditus cx iu* 
fdi£tione,C/em pennlt.dt EUc1.cMcet 9 dt Vccn.c. irrefragabi* 
,§. fi.de C>ffic.ord*n 

HabctPontificatus mavimusvitra peculiar£s reditus ' 
x dccimis clcricalibus,cx ar\m\t\s.mextra»ag,y nic.de Oc 
m.in txtrauag.commun ideb in §. fin.de Mandat.Jpoftoltc. & 
tul.de Awtat.tn Conc oro.li:atutum,i n impetrationibus be- 
eficiorum obtcntis a fummo Pontificc, exprimcndum 
tfc vcrum vaiorcni bcnefic:orum,ck dc quo pcr Docfco- 
zs,adca. adanres.de ^ifcrtpt per Gl*ff,adClem.\.ad rerba.vsl 
Iten, de Vrabend. qua: tradit non inueniri iure communi 
autum , exprimendumeiicinimpctration busvcrum 
alorcmbencficij , fed hocprimum introduxifle Vrba* 
umr».Fint 6c lacla taxa bcncficiorum impctratorum 
Curia Romana/ublata in Concilio Conftantienfi , Sc 

modc- 
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moderatain fauorcm viuentistunc Pontificis temporc 
ConcilijBafilienfis,vfquc ad quintam partem profubfi- 
d\o flatus ctus & Cardinalium, in reliquis prohibira an- 
natorum cxactionc quocunquc ritulo,c<t/\ i. dtdnnat. m 
Tragmai fanfiion.ln Galliatamen nonferuatur, nccreci- 
pitur illa dccifio dc Annatis qubd exofac ibi fint coniti- 
futioncs quas dicunt burfalcs:6c fufficit in Gallia in im- 
petratiouibus fa&is bencficiorum , fcu in fupplicationc 
fa£ta fummo Pontifici decojircrendo* diccrcquod fru- 
ttus eius bencficij non excedunr fummam 2,+. Florcno- 
xum deCrimera.Sicetiam taxacbeneficiariarum annata- 
rum fucrunrfattae nominatim linc prxiudicio hberta* 
tum Ecclefiac Gallicanx,£. tttm auodhumfmod*, dt Knnatu, 
tn TragmaCH.Janfl. Fuit & regula Canceliaria: dc valore 
beneficiorum in impctrationibus cxpnmendo , olim 
tantum in dignirafbus fcruata , non in a^ijs minoribus 
bcncficijs,aut in mqtuproprioconceflis : poftca tamen 
ab vtraquc extenfionem acccpit, r/ tbt mtatgloffa. Fcrunt 
autcm cxpreflioncin illam vr.]or;silatutamprimum,nc 
frausficrcttaxanom,& ncin pluralitate bencficiorum, 
quifpiam pluriu flipedia rec ; piar,c<wfr* c.qma mnnulit^dt 
ilir.nonrefid.c.adaarcs,dt Rc/c.Non exprimebautur ramcn 
olim in bencfiajs in quibus non cft taxa,in hofpiralibus 
adminiftrationem habcntibus, in monnflcrijs moniali- 
umhodiccontra, quiack Annarxfcruntur introdticlx 
ad fubucntioncm Papac 6c Cardinalium,tanquam chari- 
tatiua fubfidia. Habcnrur & in Curia duo libri taxarum, 
vnuspro officialibus , alius proannatis quorum inuen 
tor fcrtur lop.nn. zi.dc Benedictus i2.eius fuccclfor raxas 
pccnitenttaria: facrac ordinauit:>* fcrtku Tolydor. Vtrglw 
bbr&de Inuent.nr. cap. 2. We ttlm adcap.z. dt Re/lr/^l.Exo- 
fas has taxationcs nimium cxcrcfccntes habuifle Al- 
phonfum Regcm ex Antonio Panorm. de dictis cx fac-tis 
cus, refcrt Gomcs ad dicram regulam dc vaiorecx* 
prin\cndo in impetrationsbus bcncficiorum , cum- 
qucdixiflc Harpiasnon ainpliusinfulascolcrc , icd cx- 
tnfulis in Romanam curiam migrafle. Habet iulii- 
pcr pontificatus fummus rcs alias qu* dicuutur dc 

tcm- 

m 

„ - - - .. . • . Digitized by GcJogli 



<3c 



Bhi?epi. Eccies. Cap XV. 12$ 

fcernpcraliratcEcclefiae , & rcditus cxrcgum 5c Impcra" 
torum liberalitaribus , cx rc<*aisfundararijsfcutributa" 
rijsjveluti e\ rcgno S s:\\\x,c.Conft*utinHt,96.difttn. dc c\i~ 
ius pauimonio rr.i£tat Gregorius lib.i eptftJarHm,tptft.t; 
48.70. fcribit «3c de parrimonio Ecclcfia: in Africa, Ub. i.e. 
pft.il. dc patrimon.in Ncapoli. //£.5 epft.w. de PatEimo- 
nio in Campania Lb.% y/^.^o.dcPatrimonio in Dalma- 
tla.eod.ltb.i.epift .41.44 6 dc Patrimonio in Gallijs. /16. 
tptftiQ.vreptfl .52, C7*5y.ruitck alibi Patrimonium Eccle- 
fia:de quo nihil vitra : cxcmpla cnim haecpaucafuffici- 
ent. Longum cnim cflet fi Epifcoporum , ScPatriarcha- 
rum,Primatum, Mctropolitanorum , patrimonia pcrfc 
qui vcllcm, Ducatus* Comitatus, Marchionatus, cx 
ditioncs adijcere : qux omnia quilibct habent itafibi 
cogmta , vt aliquando aliquibus ea flnt notiora j 
magis quam diuinum orEcium ck munus coniun* ; 
chim. g 

Admoncbimus tantum in collegiatis Ecclefijs bcnefi- 
ciafcu pricbendas cx dillributionibus varic confiari ck 
diftribui ,iuxtafundationum leges, qu*bad quatuor ca* ! 
pita referri poflunt,** ati rUnricm BcW adcap. cumomnts 9 
deConftttut.cjrGlc/f.antKjua adttt. Quo temporc quifquc 
dcbcat cfic in choro,*» Vragmat.fantHo. ad verbum dtftm 
b*tionts t fjr notatur in c.cum bt\arunHS,dc Conftitx. ym. de CUr. 
nourefident.in Sex.ynma quippc fpccics diftributionuni 
cft in quibufdam Eccldijs : vbi prsebendae non funt dU " 
ftindc,quamuis numcrus clericorum vcl prcbendatoru, 
lit certus vel diftinctus, intcr quos quidcm omnia com- 
munia,(cdtamcn ex communibus fingulis dicbus da- 
tur certa prcebcnda,vel demcnfum , fingulis prasfcntibws 
inlocoEcclefiarum , quamuisnonintcrfint hotfis vcl 
officiisdiuinis; nempcalrquot libracpanis vclmcnfura 
vini vcl aliorum: & iftsediftributioncs praebendae funr, 
capxum nonnuiU t dt Yrjcbtnd.ey dtgnuat.tntxtrauag.commun. 
ltem dicitur dc maioribus fructibus quos groflos dicunt* 
qui annuatim diftribuuntur,iw cap.rtlatumMt Yrabtnd. Sc 
cunda fpccics diftributionum cft in Ecclcfijs , in quibus, 
pracbendae funt quidcm diftin ft« f & yltra cit m en 1 a co- 
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munis, exquadanturdiftributionesetiara illisqui n©n 
intcrfunthorisofficiorum , dummodofint prxfcnt^s, 
qualcsfiunt ih Ecclcfia Parifienfi quotidiana: de pane; 
dicittir tamen quod r,d lucrandum panem illiusdici Ot 
portcat nrcebendatis vel canonicis intcrclTc vel Marur- 
nis.vel M illjc,vcl Vcfycr..s.videgle/f.add .cap~ynic.de Clertc. 
non refident.inSext.fjy tbt \oan. Andream. Tertia fpccies eft, 
diilributionum quotidianaru,qua: fiunt in pecaniatan- 
tum prarfenribus , tx qui intcrflmt horis fine fiaude Iti 
quibus fiunt diitributiones:£c iltxfunt veracdiftributio- 
ncs quotid ana:,v^#»c/ Extrattig. chm nonnulU , deVr&b.in 
comm.in Yxtrauag.eyin Exirau loannuii.drfetio t alu-s inctp»- 
ens.poflulafiisod tit.de Pr«6.Quarta ipecies diftnbutionum 
generalitcr crit, omnium emolumcntoruin quardiitri- 
buuntur , vel d u duntur praMentibus , Sc qui inrer- 
iunt tantiim diuims officijs , vt anniuerlaria tk alia, 
de qmbtu tn CJement. vt bi qui , de. hetat. ejr yuditat. cr- 
dmant. 

DE DEDICATlONE ET C OK S EC K.UT 1 0 N £ 

Ecdefijefundand*. 

* ' - 

*•■... , * . . . • " 

. CAPVT XVI. 

• 

l Dedicatio quid^ quomodofieret. 

* Sacrum qxid^ confecratio. * • 

3 Deltneamenta prima y ep* progrefftu dedicationk templcrmm^ 

deforma confecrdiionti Ecclefix. 

4 Semei confecrantur WWcclefi^quod explicatur. 
^ Confecrationit minifierfo H6 EpifcopuA. 

rt^-?j3f7j Cclefia de nouo fundata,poft cdificationcai 
^edicandac< confccranda efhabijs quibus 
j^^f oportct,iufve elr.Omne inquit Ifidor. lib. 6. 
Xdt^i&i EtymoUg.qnod Dco datur, aut dtdicatur , vel 
contecratur ■ quoddedicatur dicandodatur, vnde Scap- 
peilatur. Liuius/#6rai. Multaaliafacrificia locaque facri* 
facicndis,qu«c Argeos Pontificcs vocant.dedicauit.Fana 
' r irro.j.i/i»jj.t«i^w,aituominata,qu6ci Potifices in fa- 
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rrnnde fan funt finem.Vcrbis cnim folcmnibus vtcban- 
mr,cx verba praeibant confccrando xdcs Pontificcs,cun\ 
fmperator vcl magiftratusdedicarcnt:vx//^»e/e^Lii«o/jt # 
j.dttm. de dedtcattone adU Comotdts in area Vulcahi agtt , ©• 
i-arro.c.dt Itngua Latttta. Vcrba fignificabant, &: pronun- 
inbant vcrbis conceptisdcdicationem , vcluti cxemplu 
:x LiuioMiR<w«/i:lupitcr ( inquit) Fcrctri , hxctibi yi- 
lor R.omulus T» cx regui arma fero , templumquc his rc- 
;ion bus quA* animb mctatus iUHi , dcdico, fcdeopimis 
polijs, qua: regibus ducibuique hoftium caefis, meau- 
rorcm fcqucntcs poftcri (crcnt.Et/Aio.Virginius,Hac, 
ir,cgO aram plebciae pudaitiae dcdico. 

Sacrum eratDeo Sc cultui diuino cOnfecratum , fiuc 
[)cus,iiuc pccunia,fiuc acdcs,fiue ara./ ftcra, 9. de fUr.c/i- 
if?.§ facrxres,de Rcr*w A*///<>#i. Confccratio ficbatolim 

CcnfLilcvcl lmptrarcreacccnfofoculo, cii 11 Tubici- 
cvcrbis prifcis 6c loJcmnibus , pra cunre vcrb pontin- 
c muximo prarfanrecarmcn capite velato,concione ad- 
ocataac iuiTu popUli,6c poflea dccrcto Senarus.Dc qui- 
us omnibus Alcxand. ab Alcxand. ltb.6- Gmtaltum dte* 
ttm t ca.iA.Ckcto oratione pro Domo fua, vbi c< conlrat 
1 confecrarione tcn\plorum.& dcdicationc, Pontificcs 
rjceuntes , pofteni manu tcnuiircjveluti 111 fymbolum. 
ubdmunusi oblationcm dedicationem Deofachim, 
-jancipi fuifacereut nomineDcicui rcs quarcrcturin 
crpcruum, fcu pcrpetua religionc. Quarc tk apud CicC 
i.t.de Legtbus , non tantum vcrbis confccrationcs , fed 
iam manufieridiccbantur : vtinnuit Ouidius t r. F4- 
.Tttm. 

• * - • 

Sacra "vocani augujla patfesiaugufta vocantur. 
Templa.facerdotum ritt dicata manu, 

iuini iurs,facra,vcl dicata,dicuntur/-i.rfeR.er.<//«.y! Ma> 
jiji poilibusadmouendo. Ponrifex polTeiTionem loco 
ei cnpere vidcbatur. Cum traditionibus vifum fuerit 
)mima transferri poiYc,l.trdditiowbHs,C.de Vacl.§ pcr tra- 
'H)nem,de &crkmdm Jion.Vioye.n\odum limilis fornuiia 
i. \n$i crcndi Rcs in Ec clcliaiu [ : rppofii a f m caf.i. d<. Ow»- 

fuHud. 
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fuetud. quar ibi Scotatio wijgd dicta traditur , forfitao 6c 
vulgus maie prommciabat,& corrupcrat nomcn, confc- 
cratio,qu£ fiebat per Pontifuem admota manu ad poftc. 
Refertautcm Innoccnt.3.ibi in hxc vcrba:5iquispoflcf- 
fionesaliquas clauftrs vcl aiijs rcligiofis locis, in bona 
yalctudine vcl vltima voluntatcpro fuorum vult remc- 
dio peccatorum conferrc, hauc confercndi formam efle 
proponitis, quod in huiufmodi donari^cibus , modicCi 
tcrrxconiueuit in manuaccipere,vel in cxtrcmitate pal- 
lij quod manu prxlati Ecclcfix fufti netur,aut fuper alta- 
rc ponendum fub rcftimonio videntium 3c audientium^ 
fub dicta forma quae fcotatio vulgarirer appcllatur , 5ccv 
lubcturquedonationem illam irritam elfe, ciim huiuf- 
modi(inquit)fignum quod fcotatio dicitur,non tam fa- 
£tx donationis>quam tradita: poflcflionis fit cuidcns ar- 
gumcntum. 

Dcfinnionis tcmplirudimeutafuerunr,quando Iacob 
tulit lapidcm quem fuppofucrat capitifuo, cVcrcxitin 
titulum,fundetis olcum dcfupcr: ck poft conccptum vo- 
tum ait,quodlapis illc vocarecur domus Dci.Genefca.it. 
yerfA , 4.& t fttjueniibni.tk rurfum quandoin Sichem erecto 
altari inuocauitfupcr illudfortiirimum nomcn Domi- 
nifienefai.nr.zo.tyc.tf.irtrf tf.er l^Moyfes facrauit Deo 
tabernaculum cum menfa 6caltari , cum vafis arrcis, 6c 
aliis addiuinum cultum neceflarijs, idqucdiuinispreci 
bas,5c fandi olci vnfrionc. Exod.ca.^o & c j r. & dc dedi- 
cationeSc vnctionealtaris Nttm.j. licLcu. cap 8. Mofes 
vnctionis oleo liniuit tabernaculum cum omni fupcllc- 
c^ilefua , cumquefanftificansafperfiflet altarc fcptcm 
vicibus, vnxit illudck omnia vafac.us, labrumquecum 
bafl luafanctificauit olco , 6cc. Inuenitur 5c coufecratio 
tcmpli Salomonis i.R.egum cap.S. agitut & dc dedicatio- 
nc altaris noui,M<i:ta&. i.c ^..Obfcruata antiquitus multa 
in dcdicatione templi,qua; non minus hodic ieruantur, 
vtlocusab omni pofleflionc & poteftatc , infidijfquc 
demonis expurgatus,facris prccibus,6c myfteri js oratio 
nis & facramcntorum puritati fit idoncus, 5c lubentius 
a Deo fupplicantcs cxaudiantur, vt icfer tur in conccpta 

forma- 
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Furmitla confecrarionis & dedicarionis,; .Kegttm 8. capk. 
Forma cohfecratiouis ck dedicationis docctur a Duran- 
\o lil.i.Xattooalu diHiaorum officto.cap:6. vr primiim a?difi« 
*ataEcclefia,accedentc Epifcopo cura clcro, prius intus 
uiodecim crnccs in Ecciefia: parictibuspingantur,& iu- 
;catotidem acccndantur luminaria?, cxeant dcinceps 
jmncsabEcclelia , vno ranriim ibi relicro &c conclufo 
I acono.Epiicopus verd cum popuio inrcrim circuit Ec- 
lcHam exterius cum orationibus, afpergcns parictcs a- 
jiia bcncdicta cum fafciculo hyfopi ; vcnicns autem ad 
'cclufam portam, percutit luperliminare baculo pafto- 
ili diccns; Arroliireporras principes veftras , ckc. cui rc- 
londct inclufus d.acoiui$,Qui> cfl iftc rcx glorix ? Cui 
erum Epifcopus, Dominus fortis & potens • & cadem 
•^ctuntur fingulis circuitionibus. In tertia vcro aperto 
itioPonrifcx ingreditur Ecclefiam cum paucis mini- 
ris dicens, Pax huicdomui , rcliquo cJero & populo 
>ris remanente,incipitque Litanias. Fit poftca in paui- 
lento Ecclcfiac crux cx cincrc Sclabulb , inquadehinc 
)tum alphabetum Grsecis ck Latinis lireris defcribitur. 
tquc ltcrum Epifcopus aquam bencdicit adrriixto falc^ 
ncre, & vino, dehinc cruccs in paricribus dcpiftas vn- 
t Chrifmate. Et quemadmodum haec vifibilitcr perE- 
fcopum fiunt, ita Deusper inuifibilcm virtuteopcra- 
t. Legimus AW/<*m liabtlomcttm, D. Bartholomacu 
purincatione tcmpli dacmonis Aftarot > quod fantti- 
;auir,6c in Ecclefiam conuertit, fuifle vfum llgnocru- 
s imprefTb murisperlatera, ckbeacdictionc : quodSc 
teri quoque Apbftoh CvDifcipuli Domini fcccruntin 
ucrfarum Ecdcliarum crcclioncfeufundatione.Nunc 
vltra,omnes Bafilicaecum Mifta dcbent confi"crari,c. 
de Confecrat. difttncl.^. tamcn ibi Glofta ait, non efle de 
bftamia Miflam : diuinistamen precibu* facrandas. 
/. Ect/v/. percongrtiaM.de Confecrat.dft-i. 
Semci porrotanrum conlccrandas, nifiaurdubitetur * 
nii fuerintconfecrata?, aut nifi poftquam confccratac 
-riiv^', fintpoliutae vel deitructx omnino, c. joUmnita* 
6.$.i.c 9 £ccUfM,i8.c.Zccleft\sfem$l } to.de Confecrat.dtft i. 

K Soius 
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5 Solus confccrationis rniniftcr hodic Fpifcopus eft , § * 
ftcr* res 9 de rtrum dimf.c .mmo ,de Confec. diflmtl.\. (ic neC in 
confccruta Ecclcfia,altaria coufecrari , vcl profanari, feu 
deiirui finc Ep;fcou ; > ^o^wwvx.nuUuA.ca.pUtmt, deQonfe- 
<*•.;.?. dftmt}. i. qui ck m xdincatione altaris immobilis, 
dcbctpr ■ •jfpiccrc, ne (inc facrislipfanis San&j alicuius e- 
iiontur,aut ncfinedotationc^c.f.^/tftfiM^in mv>bili alta- 
xinonita, quodfitcxtabcllalapidcaconfccrata, fupcr 
qua vbicunquc in loco non coniccrato , poteft celebrari 
Mifia,6c dicitur altare portatile, dequo mca.fin. deVrtml. th 
Sexto. 

D E EFFECTV NOVjIE ERECTIONIS V BL 

fundittionvs, 

CAPVT XVII. 

I Mandatum de prottidendo.non continet beneficia de nouo crea» 

ta y nec referuatio benefidvrum. 
Z Epifcopatu* erefliofacit (iuiutem. 

3 Fundans Ecclefiamlegttime,fit patront^es* acquirit iusprt- 

fentatiom ad beneficium. 

4 PatrommfaciuMt^fundatio^dotatio , dummodoante) confecra- 

twncmfiant. 

5 pat-oni plurcs pofunt effe eiufdem Ecclefijt , etiam fi *>- 

qmltter non contrtbuerint dotattoni vel adificationi 

Ecclefia. 

<6 Nouaftmdutiononmutat qaalitatemlociscclefije. 

■ 

1 I a g u ^ lr ^ ac l u:cc ' am confiderandacrunttan- 

e^^SS dcm nouac crcftionis , primum vt beneficia 
dc nouocrcata non veniant autcontincan- 
tur fub mandato. Clem fin.de Kefcrtpt. Exifti- 
mau i Oc iacobus Simoncta aliquando facri palati j Apo- 
ftoliciat:ditor,i»<rrtc7jf.c/< ^eferuat.^usfi. n.non continc- 
ii fub rcfcruationcbencficiorum alicuiusEcclcfic.bcne- 
ficia dc nouo crcata:citat Rotam devf.\i.nwm. n. in hntiq. 
fedego eam deciiioncm non umcwi^perClement.fin.do 
Refcryt. contrariam tamcn fcntentiam firmauitin ter* 

minkj 
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iinis,vtdicunt,Gafpat dc Perlifio tatrattat Keferuattonu, 
-rfic.^t aultm btneficta referuaniur,'num.$ ey tAandofa tn 7. 
*<tft tature^uiaCanceflarit , quoloci rcie£tis coiurarijs 
oncluditur aducrfus fententiam Simoneta?.iM»w. u.ibr, 
lontiar.ta opinio verioreft tenenda. 
Secundb.hoc fingularc vt quando Epjfcopatus alicu- * 

i ponitur,fiatciu:tas:c4;>.Sd/i#*j/or,c/« VrabeudjnV.xtrauag. 
mmumb. tractatur ad Extrauaganficm lutis ciuilis , qui« 
ntrcbclles. . 

Tertio,vt qui dc confcnfti fupcrioris Epifcopi vcl fum- 

ii Pontificis, asdificauerit feu fundauerir Ecclefiam,cf* 
larur eius r at ro {lUSiC.decerwmux, 1 6.<j.z.cap.nobti , de \ urc 

uron & habcat ius prouidendi,confulendi, Sc facerdotc 
meniendi feu praefenrandi ad regimcn eius Ecclefix:c. 
itcunqut^o. §.\.\6 uua.7* Sine praciudicio tameu prioris 
ccieliae 6c patroni eius , fi ex prioris Ecclcfix rcditibus 
cuada noua ope alicu;us fundetur.Et proindei Cum di- 
diturEcclcfiaparochialis, qui eatn fundauit rcmancc 
itronus,5c prefentat in fccunda EccIefia^Sc cum co ma- 
uis 6c pnma: Ecclcfia: reclor: cap.adaudfnttam . de Ec» 
if adtficand. Patf onus quoque & is in diuifionc nouae 
catar addidit , yt in dtc.can.ad audtenttam , doiuinus ioci 
ji addid ( .t rtouac aeti.ricationi triginta acras tcrrae,rit pa, 
onus. vi \b% notat Vanormt num^ Acra tcrra: iuxta Hofti-. 
\fem,menfuratcrrx apud Anglos,Anc Acrc, Gallis a- 
pcntum vel arepcnnum,d.imidium iugcri: quod contl- 
ct ccntum vigcnti pcdes in longitudincm,6c fcxaginta 
1 latitadinem:ficqueColumclla/i£.j.c«p.iw Gallos dixif- 
• arepcnnumtcftatur.Quamquam alij cxiftiment iuge- 
im acram dici,quantum videlicctparboum potcft vna 
ic ararc : quod conftat cx duobus a£tibus quadratis , 6c 
ubd duo aftus iun&i fint iugcrem dixcrint:Columella 
( r ?o//^.y.cd/».i.a£tuscjuippequadratus, qui 6c latuspcdcs 
cntdm vJointi,5clonc;us totidcm,itaduoarepcnnaGal- 
ca , habcrit iugeru.Dicunt 6c vt opinOr.Normani Acrc 
nomineacltus quadratl qui iugetumfacit. 
Patrorium faciunt,dos,a:dificatio,fundus. Dc dotatio- 
c coiiftiuftionc, in caf,fiHjs,ii6.qu*ft, 7, dt Yund4ttone. 

JK. t incarh 
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in c4n..Matem^i ,quifli€ne 2. Oporrct autcm hxc intcfr* 

uenirc ante confccratioiicm:nam (i poilcaaccedant, no 
dant ius patronatus:quippe quia p.atronus apatrc,qui aJ 
cfie prodtixit. Kequc etiam po(t confecrationem potcft 
imponi fcwjitus vcl onus rei facrsCjVel iuspatronatus:/tf- 
cundum Gl< jf ad cap.pix mentn % 16. qu±ft % 7 .fac4 l.ferutlutes, 
l^.§.fi.deSerHit.?J.cau6ri,Gommu.prdedtor.^.cap.pr£terea t Z^. K 
de \urep*tronx«p.\.§ \.d<\urepatron &%biG\off.adyerba , ai 
intttOyC.EUuteriHi, ;8.^«*/?.i.Ca:terum Paulus dcCitadinis 
in traclat. twru patron. ^.parte , m caufa 2. acquirendt, num. 77. 
i}. Ljutjbone , cviltimauir 6: poil confccrationem potlc 
qua:ri ius patronatus, doratonc , fauorc Ecclefiae , vt re- 
1 trotrahatur pcrindc ac fi ab initio fafta fuiiTet , pro quo 
milii vidctur tcxtus cxprelTus in ca. cum fuut, de Confecrat. 
JLcclef ytl alta. Sicuti dicitur dc filijs qui legitimantttr 
confcqucnte matrimonio , pcrindc ac fi ab initiointci- 
ucniflct matrimonium.wc.i«»frf,(^/Jty7*0* l*g*t.§. fin.de 
Nupt.cum /mu/.Sed l< obferuanda lingularis GloR.adprin- 
<ip.6\ difttncl-dvLm air,ncqucob omncm donantcm antc 
confccrationcm,idcO efiici fcmpcr patronummifi tanfeu 
ilcdcnt dc bonis,vt fufKciant ad luminaria,&: ad neccffa- 
lia minilhorum Sicque notat CAoff.td c quicunque fideli 
um ,}0 adyerbum ,abquid,i 6.^.7 ,Nequc ctiam e* fundario- 
nc vcl cjotarione ius fibi hocacquirent Infideles , Iudaci, 
Ha?retici,Pagani,vt doccr Paulus dc Citadinis traclat. de 
\urepatr .inipatttycaufa i.q.^.ey fequent perc.ptx mtniiK 

quicunque fidthum^\6 q7» 
^ Pollunt autcm plurebciufdcm Ecclefixefie patroni, fi 
plurcs furficicnterfundauer;ut,vcl dotauennt: & quam- 
uis vnus plus quam alius contribucrir tn fundationc,ni- 

i . . . * r t • t 



hilomintis a'quc omncs lunt patroni , ncc vnus pius 
quamalius, vcl m agis mintisvc patronusdicirur, quia 
vnus cx focijs qni miuus coutribu t pccuniarum , sequa- 
litcrcenfctur focius cum magis coVitrihuentc, quodin- 
dinlria vr plcrumque in dcfcndcndaEcclcfia iupcrcr pe- 
CUniam ?Xicinn,prr l .fccieiAtes contrabuntur^. eyl.fi nonfue- 
rint,pro Socio. V.ParronatUs ctiam caufa magis refpicit ius 
-^atiiiJLqoi .qium rcspatiime;uj,&pr»mdiuifopluiibus vnipatro- 
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30 ctiam cx diucrfis partibus fucccdcntibus, scqualitet 
ompctit Clem.i.deiure patron.e.i,®* i.eo.apud.Grcg. lnuc- 
u untur idcb vnius Ecclcfix plurcs patroni,quamuis no 
.*quales in dotationc,?* mc.ad audienuam, de Ecckf adtfe. 
ind.dum nouar conftitutse Ecclclias in fubiidium alrcri- 
s , fit patronus dominus tcrrx , qui triginta acras terrre 
cdit: itcm Ecclclix matricis rccror, cx cuiusbonas ali- 
uidprofundationefecundaca^ccptum : itcm Sc funda- 
:>r matricis Ecclcfia:. S'\ tamcn nihil contribuctur ma- 
•ix Sc primatiua Ecclcfia , nonhaberet ius patronams, 
tfingulartter notat. ad dicl. capnu. adundtenVam - y nttmero. 

■ Wli. { 
Ca:tcrum noua fundatio & creftio in diuifioneprio- 
sEccle(ic,non efficit quominus exccutoresgratiarurTU 
iudices caufarum a fcdc Apuitolica deputat',procede- 
: polTint in dicecen*bu?,dnniis , pcrindeac ante diuiiio- 
c m .cap. i.de Concefj prtb tn Extratug cammuntb.cap. rntc. de 
ffic.delegat.in f.xtrauag.commumb. Dchinc pra:ceptsim,& 
atutum vniucrfis praelatis,capitulis,ck alijs quibufcun- 
tiepcrfonisEcclellafticis direcmm,non impeditur pcr 
;ciiioncm vcl erecliOni Eccleliarum , quominus vires 
as fortiatur in vifitatione, ck procurationc , & nif ifdi- 
ione earum, vt antea nifi mandato Apoftolico poftca 
prefse derogatur,c Jp.i.de Concefiun.pr&bend.tn Extrauag. 
mmnm. Et poftremo non permutat diuifio Ecclciiafti- 
beneficiorum limites fecularis iurifdktionis : quem- 
modum diuifioprouinciarum per fecularesfacta,non 
rbatlimircs iurifdictionis aut potcftatis fpiriuialis, ca. 
tAOi.dtfi.Lywc.de mtrcf Be»jyf/?p/.»i.C. 

E SECVND~4 SPECIE ERECTIONIS B E- 
neficiornmrfuafitper reftitutionem extinttionh: 

primum ingenere 

CAPVT XVIII. 

Re[tituth (r* reflituere quid. 

Reflitutio y eft ty reftauratio deperditi vel extinfti. 

Beneficia anibut modri extingumtur. 
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H Eftitutioprxfupponit aliquando fui?c bc- 
i neficium, icd co tcmporc qyb-fit rcftitutio 
« non exillcrc: rellirutio id reparat quod lac- 
| iio ademit7.»t Pabiana,§ .vtdeamnt^ de Wfurii. 
P.c\: quantum ablatum fucrat .l.rcftttutto,za i . 
§.rejht»£to, deuimor ij.amittV .l.vn.C. de keputat. Reftirucrc, 
inquir paulus l reftttuerejc.de Verbfignif.V.h vidctur , qui 
i<ftitu tqucd habirums eftet.adtr.r !i ci controuerfia fa- j 
£ta hdti futtTci.Et turlum tnl.nfthutre autem,^ eodem.titu. 
Reftituerc ;s ;nrclligiti:r, qui fimul ck caufam a&orj rcd- 
dit,quam is habituruseiret, fi ftatim iudicijaccepti tem- 
porc res ei redditafuiflct. In iumma rcftitutio cmnem 
caufam,accdlionem-ck fructus contiy.ct: / . flw eft rtfttttte 
ff,&r l fin.de V erb.figmfi.i.bac verba infttpulattone^i evd tftw. 
J tn condemnattone,i 14 de Kegul.tur.V.l.i detnterd P §.reftttue 
torta,tod. tit. afitd [uftm.& ml.i. de Sententtam paftts C7* refttt. 
C. Antoninuscxuli Licimanoait, Reftituo tc in inte- 
grum r vtautcm fcias quid fit in integrum reftiruere, 
honoribus 6c ordini tuo , & omnibus caceris te rc- 
ftituo. 

a Vtimur ck reftituttcnis tueb nominepro inftauratio- 
nc , rcuouatione , &inprfiinum fiatum rcduchone: 
quemadmodum cx reftttui vina dixirPlinius ltb.x4.ca.1j. 
Vina(inquit) n apothecis cams ortu muranrur quedam, 
pofteaque rcftituuntur iibi. Diciturck paries rcftirurus, 
poilquam dirurus icxdificatus fuerit -7 ftcut autem t tfcl>o t 
7.S1 feruttm vendttet.V. caque rcftirurione !us dicitur rcui- 
uifcerc feruitutrs cjuod crat »11 par crc antcquam dcponc- 
rcrui , vt tbtJem dtclum ey m l.ey fifor;e,6. Si ieruitus vcndtc. 
P.Rcftitutio itabencficij eft .quando benefiVum extin- 
ctum reponiturin primum ftatum quo antcfuit fublato 
impedimento,vci cx;i:Ktionc iufcirara. 
3 Circaquam icftitutiunem cogimur antequam dc ea 
agamus,dc cxtinclicne ptius agcrcjvt poiiimus iiugulis 
ipecicous fingulas rcititut oncs adijcere. Pro ndedice- 
lnus extirtgui benchcia,vcl pet fupprcilionc,vcl per vni- 
oncm.velper doftruclioncm gdium,vel fublatoomnino 
^cim ^ bcncfic o,dequibusordtnc paucaadmonebtmus vtprg- 
.cftitut.ujjifhi au\a rcftitutionum. D£ 
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cioruw. 

f CAPVT XIX. 

I Supprefio beneficij quid . 

i Castf* fupp. efiienn bemfctj. t 

SVpprctuone bcncficia definunt eue, veluti fi in Ec- 
I lclia collcL-inta.clciicicrutluisfacultatibus.numc- 
rus relkingatur pra.bendarum, ck ita itucr prttbcn- 
das iublata- ncn niimcrcntr*r,ied taccanturjhoc enim eft 
iupprimerc, qiibd facile tamcn non pcrmitf itur, nc mi 
iiuauucuitusdiuinusu <xfavte.^.deCovfta. ficluppriuu 
dicitur di^nitas primucriarus in Tullcnli Ecclctia , m c. 
CumacCtftff<nt,ecdut.oeCovft 

Caula iupprellionis numeri prabcndarum , gcncrali- 
tcr vr & communker cO, diminnrio fruchium Eccicfiac: 
incftn.deXtrborfgwfc.cbquodmLcdcih non debcatU 
plures cicrici rccipi,cmam nutriri cx reditibus fine penti- 
riapolTuurc^ i. cr c.auihvrnat^delnftitutto.cap.ijuowumyt 
ait^de Vita&b-mft.dcrtcor cap cum Martmus.de Cotfttt^.j. 
Vtdctcrminat.ru num.cler corum fanftiflima maiorts 
Ecclcfi± v ic cactcraruin Ecdcfiarum Conftantinopolita» 
X\i\r\.Kouella $.er w ttt.de Menfura ordtnandorum cUrtcot. N<r 
uelU \6.eym ^./edw^tteeffuja.s, (^uomcdo oforteat Y.ptfccfo$ % 
Crccap.S.Kouel 6 .in quibu* omnibus fitfupprclTio cleri- 
ccrum iuper numerum ordinatorum , per mortcm illo- 
rum, doncc perucniatur ad mcnfuram feunumcrum in- 
ftitutioniEcclcfisedcfiHitum. ldipfum vidctuur uatu- 
ificThcodofius& Homiwi^nl.nonflurei^.deSacrofand. 
fccle/. C.Ex qulbus dtia? rationcs fupprellioniseliciuntur: 
prior ne plurcs fint quam nutriri pofiint.ck ita mendici- 
tas clcncorum in opprobr um veniatcleri,c^.J*co?ji,9j. 
i/&i^fiquidcmvbi^ 

tur debita ex muruo aueptisA paulatim Ecclclu ad no> 
uilTimam inopiam pcrucnit.Et aha , cmod contra iiuen- 
tioncm & prouidentiam fundatorum, plures admitun- 
tur.i»$.w V* determtottm ftt Humer.cleric.HoHelL} Terua po- 
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teft accipi f* NouellioMKeferendarijs , vbi luftinianus rc 
terendariorum numerum contrahit ad oclo , 6c cx qua- 
tuordecimtunccxirtentibus , vult fupprdfioncm fieri 
pcrmortemeorum , donecperuenerint addiclumnu- 
merum. Vtpote (inqu:t) caufa a nobis honorata deinde 
lnmuititudinem effufa, nc propria imminuatur hone- 
ltate. Etenjm mulntudc interdum confufionem habet 
& orhci, 6c miniften, quibufdam facit vtihtatem.quem- 
adinodum«^7^»«,, I 4 >( ^„epj.«/fnfe 1 bi , Diaco- 
nospaucitashonorabiles , presbyteros turba contcm- 
ptibiles facit. Et multi facerdotcs pauci facerdores 

multinominc, pauci tc.caf.muUt facerdotes,fin. 4 o. dt\ 
ptncttw. r 

N V, DEVNIONE. 

p :; : capvt xx. 1 

1 V»to,extinclioni6 beneficijj]>eciesej}. t 

* V nio quid, ey eituj}>ecies. 

i v nioperpetua,quid dijferat a temporoli. 

4 Vnioft benefciorum yacantium^ antequam yacent. 

5 Q&eEcclejLivniripolJnnt. 

6 Vnio Epifcopatuum ad fummam folum pontifcem pertinet y & 

ynio prouinciarum ad principem pertmet : qui altj alia v- 
nire pcfiint. 

7 Vniendi m prafcriptibile eft^ jbba* Quomodo yr.iat. 

« Capitulum fedc yacante , num pofiit y n ire lenedcia EpU 
fop*iM. 

9 V nio diuerfarum drttcefe^n.yel exemptarum a quo dat. 

10 Dt folemnitate ynionu* 

11 27/ae/e feri quare non debeant , alioquin cur dif- 

ftluend*. - J 

1 1 Vnio cnm lufta caufaferi debet. 

13 Eajue yera; qu id fi jubfalfafiat. 

14 y niendi yenefici4 y qujepofuntdiciwftacdufie. 
f% H Kmms efcclm. 

Secun- 
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Ecunda fpecics extinctionis bcncficiorum i 




^^cS^ cft bcneficum & aitcriannexum,perdi 
mcn bcncftcij , cV non dcbct dicibcncticium fieut ante 
vnioncm dicebatunfiquidem pars icparara pcr fe torutrv 
non facir, & v na eademcjue rcs diuerfo iure cenferi noii 
X>Ott&,l.eumqm <zdtije V/» apton V cap.qma ttrca,i2 % de Fri- 
mleg.Skck Qloff.ad Clem.perhtertu, de Vrabend. trudit,per 
vnioncm cxungui,vcl fupprimi nomcnbc^eficij; quarc 
nec per fe dicuntutjtaliabcueficia vacare, Clem.i &rihi Ufr 
in.kndreas de Kefcrtp ey Clem i . de Sup.negfTal&rtder tracla. } 
ftrmmtat. quaftto. Gomes ad regnlartt. dt Triettnalt pfijftfty 

Vniobcncficiorum , cft duexum vcl plurium bencfi- 1 
riorum inperpctuum coniunc^io^c^.y/fkfvw/r^rfcE^re//; 
iralat.Wic porro vnioncm tn propria lignificationc dici- 
mis , quando tta bcncficia coniunguntu»:, vtcx duobus 
/num tantum & veluti tcrtium quoddam gcnus fiat , re 
cntionc fa£tain vno priuilcgiorurn \triulquc.ve/»i/*»r. 
wm ddetluA, dt Eo yuodvt meiujve caufafit , £7? crecvientei, <fo\ 
tatumonacbor. Omittcmus namquealias vnionisfpcci- 
:s,ejusc tres hac iunfra ponuntur a Glofadcap. crtempvra, 
i$.ad wbum,vnire,i 6 . ymeft. i .ey Glofa dc.x.Ht fede vdcan.ad 
i°rbum&ntendo> vbi tamcn Hofticnfis quinque ponit: nos . 
lUtem tres tantum cum gloiTa admttrimus.Primam pro- 
mam,alias minus proprias,ncmpe quando Ecclefia vna 
iltCti fubijcitur, in qua qux iunoitur non cxtinguituri 
ed amittit nomen fuum , & acapir eius cui fubijcitur . 
•irqucin ca fubiec^iopermodum vnionis : alioquinc- 
lim fo)afubiectio nonfacit vnioncm : cum pcr fllana 
ubiectionem non transfcrantur bona fubiecix in eam 
ui iubi\c\ tiu,cap. paftoralu y de Donatton. ey tbiGUjfimagna. 
f crtia fpecics vnicndi , quando Ecclefix vnitac remanct 
juidcm infuo ftatt*, (cdyniperfonaefubijciuntur , vrfi 
luo Epifcopatus,vel aliac Eccldice ita vniantur, vt ab co- 
icm prxlato tencri poffint, cap. i. N« feie yacant* , cap. & 
mporpi, i£. quttflt: i. foxmui» autcm vnicndi diucr(a$ 
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vniones cxprimcnt , vtopus non iudiirtiusih illis iru» 
morari. 

Diftingui ck poteft vniotcmporalis a noftra perpetua» 
nam quardam ht vnio in gratiam, ck vrilitatcm pcrfonar 
alicuius ; quxdam infauorcm 5c vtilitatcni Ecclcfix. 
Quse in vtilitatcm fit perfona:,temporaiis cll dupJicircr, 
velquand u is qui \ niutt, viuit; aut reuocaucr t , ii iub 
bencplacito fuo conceiTerit : vcl quandiu is cui eft con- 
cefa,\\\iet,c fi grattosi,de&.efcript.tnSext. alitcrcnim i\ ad 
beneplacitum icdis Apoftolicae concederetur : vcl fi di- 
gnitati non pcrfona: fi ciet v nio , fiquidem dignitas noa 
rooritur mortua pcrfoneadmmiftrautc, d % cap.ftgraiiose, 
c qwtuam Abb(U,deQfftc. <W*g4i. Dicetur ctiam teinpora- 
lis:liad viram prarlati ccrti conceditui\eo namqucmor- 
tuo vnio definit c([e>c.\.Ne fedevacan.de hac vnttne , in cap. 
reUtto,zr fquenu ii.^tfj/Lr. plerumque in fauc rem perfo- 
narum vnioncs facta: rcprobnntur , vt nequectiam ficri 
poifintperfummum rcntificcm ihlpcis vbi referuati- 
oncsfiimmi Pontificisfuntfublata: , vclproptcr Prag- 
mattcam ianct oncm,vcl propterConcordata,G/f/7Wc. 
ftnaU^.fn de E/cc7. ey re/iru-at. tn Vragm.fanfl. ad verbum ex- 
iepriv.ouia inquit vnioncs perfonaies funt indirc&a: re- 
feruationes j & quod vna via prohibetur alia pef mitti 
non dcbct,/ fin.St manctp.tta fuatt altena.C.ca. confuutm . dt 
Qtnceff.pr*.b.cap.tu&,dcVrocurat. Et quamuis fauorc pcrfo- 
narum poillt concedi difpenfatio ad plurabeneficia,c*^. 
demulta, de Vr&b. Incarundem ramcn iauorem non de- 
bct ficri vnio,pcrquarn prariu^icium fi crct Ecclcfijs.per 
quam vnaaiif fubijcctcrur , & ficfinilc olim in Scnatu 
Parificnfi iudicatum rcfcrtGioil. tnd. Iragm.ftncl. Raro 
ctiam pctmitti ifiancj vnioncm in fauorcm perfonae.tra^ 
d.tur m c.s.i:.q.\. quod in ca lit fpccies ncgotiationis , ck 
turpis lucri pioprium ; cxab Ecclefiafiicaconfuetudine 
alieuum ficcodem tcmporc in diuctfisEcclefijs ciericu 
annuir.crari. 

Vmo fit Ecclcfiarum ck antequam vaccut, & ciim va- 
cant,*» Qlem.z de Keb.Eccl.non alien. 
Vniri foicnt Bcclcfiae qua: iimboluin ck qualiratem 

propc 
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propefimilcm habentinqua conuenire poiTunt , aliae 
vix aut nunquam patiuntur vnioncm veram;communi 
iure,quemadmodunvnon poiTunt vniri rcgularia benc- 
flciaparochialibusEcclefiis ab Epifcopo.ex ftatutoCon- 
Cil j Tridentini,/fyjWj. 24^- 13. de ^eformat. In vno enim 

6 communi ofrkio non dcbet cffe chfpar profeffio/uxta 
pracccprum Dci ■ non arabis inbouc & anno . ld cft, ho- 
mincs diucrfx profcffionis in vno orhcio non (ociatif, 
Deutercn. zixa.zz.mnou&atltcne \6.q.j. cr:ir: qui focian- 
tur non dcbent difcrepare profellione vcl habitu. Non 
poflunt vniri etiam bcncficia iuris patrouatus lairi, fiue 
confcnfu patronorum ab Epifcopis.aut coniungi p( ilr- 
gians Ecciefijs,vel ineas conuerti,G/^ aJ c % tiohu,advrrba 
tn capelU,de Iurepatron.txa: hoc ipfum faccre poftct lt L ;a- 
tus a latere.Vrait Ioannes Baptifta deCaifialupis, intra- 
tlat.de \num. arik.\. num. 12. qtiia non potcft Epifcopus 
derogare. c.ium dtkclm,de lure patron capMcermmtu ,\6 \q*. 

7 Alircr in Ecclefiartico patrono,qui habet ius patrona- 
tus rationc Ecclefix r cx non ratione patrimonij , vt mta» 
turadd.cap.tum diletlwi t d*\nre fatron cr ca.dtLcltu.-de Offic. 
delcgat. ejr de Cafi.alupu ybtfupr. Prohibct & Concilium 
Tr.dentinum fiflwne 1 j.c.9 .de i\eformat.nc confundantur 
termini fculim tes dicecefewn 5c parochialium EccJcfia- 
rum : ne vna & cadem Ecclcfia fiat diucrfarum diceccfc- 
o»n cum gr;aii incommodo fubditorum , nc parochialcs 
EcclefixAicarixpcrpctux, vcl iimplicia bcneficia vni- 
us dicecefeosconiun^antur , aut vniantur pcrpetuo bc* 
ncficijs,monallcrijs,aut locis pijs,altcrius dicrccfebs,et- 
iam prxtexru,augmenticultusdiuini, autratioric auoe- 
di numcrunv bencficiatorum,aut qualibet ex caufa:ex co 
cnim orfcnderetur ius communc , cx confufio ucnerare- 
tur,contra diftinfrionem Diciiyiij fummi Punrificis. m 
C*pJuel'fra4,tyqudjl.i.taf>. ptjloraln. de tiu^u/e fiunt aptalat, 
ftnccon/en capu. Scde vatantc, ct am eius beneficiuni vni- 
ri non pptcir,& vnio fada rcuocarur dcfcnirrc fcde ca- 
rentc, cap.i.Xefid. vacan. quamouam ab Epifcopo bcne- 
ficia vacannavniri poflinz^Clem.i.tbt^velfiyacnijatjuncla 
ClojjM fLebJLccl.non alten.Kon impcdit vnioncm referua- 

■flfl 
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tiobcneficij vniendi fa£ta per fummum Pontif. KeU 4*2 
€tfitj.notaqf4odreferu4tif*,in \nfq. Qalder. confil. vltimo , fttb 
ittulo E:cl.non*l>€t$. Quia vnio concemit propric- 
tatem benefici jj& colb.tio Papac qua; fit propter refcrua- 
tionem,concernit rructusbcneficij, idco vnio tcnct , li- 
cct cfTectus vnioriis , Papx rcfcruationc fufpeudatur pro 
cotempore quo confcrtur beneficium. Qnamobrem oc 
vniri poilet beneficiumab ordinar o antcquam vacct, 
Cjuod contincrcfur fub expectarionc gencrali vel man- 
dato ApoiVolico vacaret, Kota deafz^.nota benefiaaad 
yuod,in AffUa.quamiiis proccffus fadus fueritper ckccu- 
torem mandatis,W cap.:u>m *ccej?tjfcnt,dtConfliitttton.[jan ■ 
rtes Andre. m a ddtttom b.ad SpesuUt: xem y ut .diVrab. &> adcap. 
literas,advirbttm flatmttmje kcjlnpt. Ratio prior,quod cu 
vnio fiat mavime ex ncceffitatc Ecclefiar, valerc dcbebit. 
Lpeto^6f).§.\ .de Legat.i. Sccunda , qubd mandatarius ge- 
ncraliter cft expeeta v<d omn ia bcneficia prius vacamra 
afpirans : quare benericiu fingularc non vidctur deberi, 
arg.lfin.§ jum opth,de eptw.leg htf.tf.P.ttt.i. lrcm 3. per vni- 
oncai non dicitur vacarebencficium quod vnitur, B^ota 
iwf.yjo.m Antiq. 
6 Vnirc porro poreft folus fummusPontifcx Epifcopa- 
Uis,cap.fii Pt vntreyde tXi JJ".pr*lai.cap. qwidtranfl momm , de 
OjjJC.Ugat.cap t y temporu^ cap.poftqjiamltoflUu, \6.qu*ft. 1. 
camfimd quemadmodum ad folum Impcratorcm perti- 
ncr, ex duabus <*r juincijs vel duobus oliidjS , vnionem 
facere,vt in illud,Vc iudices fine q loquo furfra^io.f» No- 
t$t«p(ficia dominationis Afia:,6c Phrygia:, «StPacafianc; 
Prouiucia: ad vnum officium iud:cis pcr iullinian.rcdu • 
cimtur:idipfum de Archiepikopatibus cx maionbus bc- 
neficijs diccndum , vtcorum vnio ad fummum Pontiri» 
ccm pcrrtneat.Archiepilcopus in fuadice*.cfi,non ctiam 
' in fuftraganei nifi cum eius confenfu, vnirebencnaaex 
caufa potcltick Epifcopus quoquc in iua diocccfi,c/;t7o ca. 
Jicutvmre,dc Exajfprtlat ty c.vnh, 10. quaft.^.qui.x Epifco- 
pushabetfub fua potcflate libcram ditboiitionem Ec- 
clcfiarum fux diacccfcos.sfWfor/iw^o dtfimci.sap Hccre- 
tum^an.rcgenda^iQ.Qitdft.i.cap i.cano. ynaquaqtte, <j qtuft.^. 

Vcrunn 
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Vtium vnitcu confenfufui capituli,nifi prcfcripfcrit,yt 
folus paiTn^Clem.i-iurfcl.GluJJlde ^cb.Eccl nojjal,en.\nttrp. 
aa cap ficut vntre, de ^xctf praUt.perc. i de \AucjuAfiunt a p r ± m 
Uffine tonfen, cafit. c&p. i.dt R«/>. Ecclcf ucn aUen. tn *>ext; 

Quod fi capitulum iwiict vnioui cx iufta caufa facicn- 
dsc , confenrirc, poflit compclli fi iuftam conrradicendi 
j * xationem non habcat/rf dicunt Artbidtac Moftitufis ey «Uj a J 
d c.fuutywre nili veiletEpifcopus vnircmcniiefufc, vcl 
mettfae cr.pitulari.nam non poifet ctiamcum confcnfu 

cn p i r u 1 1 u i i , n o :i ob li a n tc co u iii c t ud 1 n e co n tra r i a , qu ac 
veiutcorruprcla rc;nobatur,w CUncn.z. §.fin. de &eh Ec- 

tlefuon d//f».quia,non potcft libi in facto proprio ellc au# 
thor Epifcopus , rt docet tbi Ghtf. jlexand.ionfiL 79. circ* 
prtmum^volum.i.ey tonfilto io6.tnc.p. cjupadprafens,eod. volttm 
iw.i.vcluti ncmo leipfum inflituerc inbencricio Ecciefl- 
afticopotcft, cap.fi. deW.ftnut. Nec crconomus fuum fat 
clum aUtb.orarepoteft,c./;;cT/«##w/»e.ic.y. 2. nec tutor. /. 
l.&LpupiUu* y de Autbortt.tut. P. p oterit tamen Epifcopus 
Eccleiiam Abbati fubic&am , cius confcnfu cum fibi 
fub ecta vnirc Clem.i.y.adhtcJeStat.monacb. PoteritSc 
legarus a latere,iiTprouincia fibi dccreta, vnircE f ccJciia 
parochialerii mcnfae Epifcopaii, eius prouinciac, vci al- 
teri dignirati ex caufa ; Rom decif. mctp. fecundum maw* 
rempartem,tn Noun ty dectf.5% ituipjegatui de laterejnKouti* 
Aegtd.dectf. c,ij. dummodonon fiarvnio iu pneiudicium 
iuris Epifcopaiis. Et hseclatius explananr Innocentius 5c 
zli),adcap fi.dtconfir.ytil.vel tnuul.Speculator inUtulo.de Lega* 
to^.nunc veroyidendutn.ejr ibt icannes Andreas maddttiombtu 
fmi \oannes Zapuft.de CajHtalupH.tr atl.de Vjjtowb.artic^. Le- 
^atusquippemaiorordinanc. in prouincia fibi commif» 
ia,ca/>. i.ejr z.de Offtc.legat. Nifi Ecclcfiae v.niendx referua- 
tae ellent fedi Apoftolicac, vt notatur per Rotam mdtfta) 
iectfiM. in cuius addit.onibus citatur Extrauagans Bene- 
dicti 12. quxincipit,dudum fcvlicis. Excipiuntur & bc- 
nericiacle&iuaCoilcgiata , Ecclefiarum cathedralium 
dignitates,c\ ipfa: Carhcdralcs EccJefic,cuie non perrait- 
tunturcoliationi legati, cap. deltbtrattone .deOffir. legat. tn 
Ux> Lcgauii ctiam cjui non cft dc latcrc , nun poterit 

vnux> ^xiuvva. 
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vnircquia noa potcft confcnccip.i.deOffic.UgatjnSext. 

vbi iuuenis inueniet diflin&ionem legati miiii , nati , 6c 

dc latere. 

Potelt alius quam Epifcopus aliquando vnire benefi- 
cia,fi iAb hoc ^rxfcripferit : quia vnirc iurifd£tionis eft, 
idco prcicnbi poter;t \'t i\\m\ h y CUmen.i ,§.ad bac,de S/«a/. 
tncnach.crtlii [oan,And>'eaa,Vanon.eybmoc t add.c.ficut vmre. 
Notat & ?an. Abbates qui habent Ecciefi.is plcno iurc libi 
fub cdas, cuiusrarionc vidcntur plenc habere iuraEpi- 
fcopaha vniiepuile.G/y^/» Clement.i.de Kebus «kcl nonali. 
en VanQTm.adcip.ftgwficafli.de Forocompeten. tx ego ita pu- 
to verum.fi reglilarcs ccciefix fint ei plcno iure fubiecrg 
non etiam omniuo fi fecularcs fint,v*mc.i. dt Capell. me~ 
nacb.iuii haberct iura epifcopalia in WM^yC.^uomam, z\. de 
Vrhnlegxap.vnic. de Capellu monaJ). m Sexto, n *n nhter y c. cum 
etcmiHULro, de Haret. fubiectio quippe facta ecclcfiarum 
Abbati noa oificit iuiibus Epifcopaiibus. 

Capitulum lcde vacante euampoterit ecclefias dioc- 
celeos vnireex caufa.dumiriodo mhil exbencficijsdepe^ 
rcat quodad ius Epifcopale pertineat, fecundutn Lapum, 
Zibarellam,\oan ablrno.adCJern. \.§.adbac,aUas .fi quuau- 
tem.de Stat. monach.factt yitodnotatur adcap vm. de Maior.ej? 
ohed.videndua O* ftapffta de Caccialufis, tratl. de Vwwit. fl»J.j. 
num. 19. 

Qiiod fi res duarum Eccjefiar.:m vniendarum fint di- 
uedi^ prxlatis lubieit.x, ab illis authorifatio vnionis pc- 
tenda,K.ota m dec>f.ijj.inciptente, EmatKtpatiofacla, in Nowa. 
qua:tradit illud notaii m c. 1. dudum t de &eb.e*.cl. nonalien.in 
Sex.cUm.fivna,enJ tit.mtlhu tnGlof. canonit, in vendttiombut, 
^o.ij.qutft i facitc.fane,deYorocompe. Alioquin cnim ii 
Ecclefiaalteriusdioccefani vniatur , iuribus dicccefani 
nuilum fietpranudicium,C4^.i.&ft.e/jg domib.glr/f adCle, 
Z.adverba,alterieccUfi*,deReb.eccUfinonalten: ExemptaEc- 
cleiiaexempucvnircpoteftper cpiicopurn : atnoncx- 
cmptavnirinonpoteitexcmptxnifipcr fumraum po- 
tificem : quia in praeiudicium Epifcopi fieret, ciimper 
vnionem earh alienatio fieri vidcatur , vnde confu- 
lcndus fivmmus ronutex, c.fin, ds &o>, fyclef. non alien. 

Solcnv 
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Solcmnitas in vnione non magna exigitur , prarre* c* 
quaecauct, ncvllainiuriaautdamno Ecclcfix africiaa- 
tur.quo flr, vt dum ca cvecutioni dcmandatur , inuenra- 
rium fcurepertorium confcribatur rcrum Ecclefia: vni- 
ta?iiic fi diflbluttoncm ficri cbntingat, ca amittantur vel 
reuneantur. ncccam impedit, fi dicatutqabd antceam 
non fuerit tra&tmis adhibitus,Rata dtaf\66- nota qubd-M 
fit Vmo,m Antiq & tn deufic.6tf. du quidynio,m Anttq. A<- 
ma^ de Yulcontb iTfittatn de Kejernatsombtu^m ^qnkfi ftinaf. 
zyejfe£l*.Qaod forfan quis iutclligcrct fi iufta,ncceiTaria 
&i cuidcris caula cflet , vt Ecclcfia vnita habercc praepofi- 
tum vcl dcfenforem, alioquin non valcret dccretu quod 
(ine traclatu & folcmnitatibus , qubd vniusEcclcfixdc- 
cimxalteri a<midicarcntur, vt exprcfsc dccifura videtuc» 
tn cAdeKeb % fccLnunalien.t\\(\ dixcrimus,iueo c.i. agi po- 
tius dc alicnatione, quam dcvnionc; quod vetius cft„ 
quia in fymbolizantibus facilior eft tranfitus, /. 1. tionlL 
te.e habttatorMetrotOtotd.lih.u.C.ttttf.Lcitm j>sttrrf7*§- I4tt - 
tan^de L^4.2.Solcmuitasadhibitioniscap:tuh multaex* 
igit,nec cft in lola vacat^one, nift vocetur decamis , qui 
faciat congregare^ capitulum , fi quid tamcn cx folcrnni- 
tatibus omiifum fuerit,fumm. Pontifcx poterit fupplcic 
dcfectum vnionis cx certafcicntia,*M<foce* Alexandsrlt. 6. 
ccn tl-o.ccnfit.nQ Pot erit & capituli confcnfus poft vnio- 
nc adhibcri.v/fcieOT att,&docct t c.ctna vtrfptflt* conftnfum, 
de \*repatrona.i.tnm vos.de H« qua fiunt aprtlat.fme tonjtn\c, 
cfiquadertbtts^zqutft.i. Conlcnius porro poiildcntium 
bcncricia,cum vniuntur , »011 exigitur; ii tantum poft 
mortcm iilbrum vnio fitiortitura cfFectumjC>: fineprae* 
iudicio iliorumsquod mcliuscxplicari nequitquam vct- 
bisconititutionisCiemenriss.rii (Jtmenzdc &ei. Eccl.non 
tlten.Si vna Ecclefia (inquit) , altcri ecclefiae vel dignita- 
ti alicui v cl pra:bendx , pcr cpifcopum fuo confcntieiite 
capitulo vniatur,aut rciigiofo loco donctur : cx eo qubd 
iectoripfius adhoc vocatus , vclfivacabat dcfenfocei 
fupcr hoc datus noti ext;tit,ncquaquam id potcnt infir- 
mari,&c. 

Tnio^wtcmcKnqnfivntfacicndf Ecc!cfiarum,qu6d 

videacu* 



1*4 Tr Af TATVS Dfe 

videaturperillasimminui cultus diuinus, & rcditus,qtfi 
pluribus fufficercntad vriam Ecclefiam rcuocari. capfi*. 
de Xeibot figmf. A tquc Co n ci 1 iu m Tr i d c n t i n um th fcj?*on . 
7 c«/»-6.ftatuir,vt vnioncs perpctnxa quadraginta annis 
citra facfas , examinenturab ordinarijs, tamquam a fedc 
Ap'j(loiica dclcgatis j ck qux pcr fubrcptumem vel ob- 
rcptioncm inucnicntur fadae : declar:nr*ur irritxj cV vt 
illic qu^e a dicto tempcre citra conceilqe nondum in to- 
tum vel in parti fortitai fintcfTecTum ,' Scquae dcinccps 
ad cuiuiuis ittftantiam fient, nifi eas ex Iegitim?s auta- 
liasravionalibus caufis , coram loci ordinario vocandis, 
quorum intereft, vciilicandis, factasfuiifeconftitcrir, 
pcr fnbrcptionem obtenta: pra:famanrur. Er propterea 
mfislitera iede Apofiolica dcclaratum fuerit , vitibus 
omnino carcant. Eandcmctiam reuiiionem vnionum 
Epifcopis dcmandat iciem Concilium Tridentinu,r«r/in 
fefiq.ciycrft de&efor.c 9. 

Ncqucomniscaufaqua; vidctur quibufcunquc fuffi- 
ciens ad fuftinendam vnioncm,iuftacenfcturperpctuo, 
funt cnim Epifcopi qui intcrdum ob iucrum , vel ambi- 
tioncm , vcl muidiam Eccieliarum , vnioncs permitterc 
poiTcnt.Etfunt quxdam collcgia quaeita opip.ire vijc- 
rcdecrcucrunt, vt victum clericalem fibi fufficere noti 
arbitrenrur, nifi vocentur Rabini , & ea rationc vcl pcr 
obreptioncm,vcl fubreptionem,vuiri fibi procurant be- 
neficia , parum podea de cultu Ecclcilarum iilarum fol- 
liciti. N#n cnim culturn augere, fed cuiinam fata^unt, 
quod abominabilecoram Deo : ckquamuis quoadho- 
mines , pcr difpenfationcm 3c vnionem iubreptitiam 
afummo Pontificeextortam fucum facianr, tamen non 
arbitror polTc defcndi ergaDcum pcr litcras obreptitias 
vcifubrcptitias.vel pcrimportunitatem 6cfucum obtcn- 
tas , quominus tcdditur. iintrationem dc frucTibus co 
niodo traductis. Qucmadmodum 6c improbatur vnio 
ab Epifcopo fac-ia Ecclefix iibi fubdita: cum monaiteriOi 
in com^cnfationcm damnorum quondam pcr illum 
■aonailcrio illatorum : quiadclicTum perfona&non dc- 
fcu couucxii ijx darantuu Ecclefi;c,ra.(wji oltm,i.dc VuuU. 

Scd 
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Scd monaftcrio pro damnorum repetinonc conrrain- 
fcrentcm reicruatura£Ho coram fupcriore, cx in hachy- 
pothcil fic defendunt auditores facri Palati',f« deuf&ou 
6n i»cif>.d'c quod fiHpifctptujn Antiq. 

Dcbct it; qucficri vniocum iufta cauft,eaq'uc vcra: at- l l 
tamen II fub falfa fiat non redditur vnio ipfo iure nulla* 
dummodo alia^ iuris formulx cV f Jemnitates fucrint 
obferuata:,& idcd impcrrans bcr.efuium quod fub falfa 
caufavnitum d;cit,non potcft acccptarc,doneceafucr t 
annulata, quae Mmen probata falfitatc annulatur. **g l. 
fi Vrstor,y^^MaTcd *4>de Ucfo.P.Et i a cocludut Domini 
i\cRota,deaf 168 nota quodfalfi. caufa,in Ahtiq.trdectf.t69* 
noia quodybt l entfi.to m Antij vbi cV hoc fingularedicirur, 
Vuionc nocgere exprellionecaufaeneexralfitatccaufie 
exprefseannuierur:Caucru finc vila caufa fa&a vnio no 
valet, dtcf&ota ^u.nota quodvnio txfalfa caufa , m Antiq. 
Qtiod intelligendurri c*t vnionc quam conftat factam 
cltepcrfupcriorcm:nonaurem quando pracfcriptio fir- 
maretYnioncm : qtta: videturfortior. Siquidcm triplici 
mcdio quis potcft aflerere iurc vnitum efle beneficium; 
nempe vcl quiaynitum abordinario, vt Clem.fi vna , <U 
Reb,eccl.nonalten. aut'per conccifionem fummi pontifi- 
cis,autper prxfcriptionem.Sicquc fufficitptobarcbene- 
ficium eilc vnitum a tanto tcmpoiccu us n tiinoncx- 
tcr mcmoria,Rote deafzoy. nota quod vbi quis dicit bc- 
neficium vnitum, m dntiqxpm deitff<,.notaquidvbiall$- 
gatwjnAntiq. fufficitcjue in his quae acquiruntur imme- 
moriab li tcmpore, allegaretcmpusfinetitulo , vtibi- 
dem dicitur ,poft Innocentium adcap.dudum,de Dec>m.5t 
int e rp ret es adcapit. ftdiltgentt,de Praftript.iunfta l.hocmr$ % 
§ duclu» aqua ,de Aqua qnottd cr aft ua, ^ 

Caufa autcm iufta aut lc^it ma vnionis cflc potcrit 
mulriplexjveiuti primum , ii monaftcr um diuifer t Ec- 
clcfiasiibi fubditaspractextupenfionum fincauthorita» 
tefuptrioris ; fit cnim tunc iure reuocatio 6c vnio diuU 
f]onk,c.autborttate mfi.deVtab. Sccundo , iuftacaufa vni- 
cndi ecclelias maiorcs vel nr nores ipfa paupcrtas.fi non 
poilint pci fc nuture defirientibus facultacibus, propriu 
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ptxpofitUM, >t i» CQHCtLoTriJenUrKfe/fian.zq.cap.ll.ie Re* 
format.c.i§.ad htC.de St.Jtu monacho.c.a.S.®* temporis, 16. q.u 

lubct & Co ncil iu m T r i dc u t i n u m cp i fco p i s ,/e/SW .1 i.c<t. 
j.deKif rmatto. fi ecclefia: nimia cgeitare labotent, 6c ea- 
rum patroni , vt rcfici ncqucant vcl culrui diuino fatiC- 
facere,cas transfcrant ad marriccs vcl viciniores ccclcfi- 
as.Terrio, fi 'tam vkinac fint fibi ccclcfiac, inquibusfit 
penuriapopuli, quaepoffintab vno prxpofito facilere- 
f»i,vnio ccnfctur pcrm (h,d.c.ar temp>rt4,\f.<j«4tfl. (. cxept- 
flnla Gregorij ltb.2 epifloU*.ep ftol.$\. Wenenato eptfcopofcripta. 
Quarr6,ii vna ccclcfia habeat mfnus quam dcccm pa 
iochianos.altcri 'mnocnd^.capttulovnto.i § fin. 10. ?«*/?•$. 
Quinto,quemadmoclum paupcrtatis ncccflirarc, fic ho- 
ftili incurfu dcTcrtx c^cleux,alijs iunguntur , fi nullafit 
fpcs refiitutionis ck refccrion;s,\ cl populo dcficicnte,/» 
t.4y.pcflqt44mh»jl:lu^\6 cjtra.\.capfin § h'jhlttattt t Z^.qu^fl %. 
5cxto,ii ob prxdonum vcl iatronum iacurfus, vel prop- 
tcr morb ;s,Kcclelia dcftituta fit populo, cap.z. deKcUgtof. 
domth dicl\cap finjhofhhtatu^ QHxfita. i.Scprimo,rransfcr- 
tur vna in ai:nm eccleiiam cui iu»tg ; ufr,fi monartcrium. 
fit pofitum in loco nationisperucnav*. $ f S.de elec. 
Octauo , fi capi.uur locu? benchcij ab infidclibus , illud 
altcii .mne:litur. upfin.de VarccJ?. Nono , fiprxbcwdis 
pauperibus vniaurur , rclitta congruapcnfionc Vicario 
in loco beneficij,<.**p0/M^& 35. er c.cxttrpand*,§. tjtttaveri^ 
dc Pr^tefi.DccimOjinuenta ett iufta caufa vnious , fauor 
collcgiorum ck iaftitutionis iuuentutis : vt illisbencfi- 
cia pfiorarus maxime & lapcllx pingucs vnircnrur.Fa- 
liorcriamrcligioniifccit vt monattcrijs Ecclctix iun- 
cla- fint^inrerdiim parochhles,inrcnium alteriusgenc- 
ris, ytliQWt tttmtv de Q.tpdlu monaJio. 
I y is c£ effc&us \ uionis eflcprimo loco porerir , vt an- 
ncxum 5: id quodannecttur, pro vnobeaeficio habca- 
tur, 6: poiiintabvno (inc dif| cnlationc ad pluratcnc- 
T\,c.fupereo,f).de Vrahmd.tn Stx.c eamte de Jetat.CT yualitat. 
trdman. Secundo.bencricium mcnfx vnitum,non dicitur 
vacare mortuo co cu: adminirtrat o cius data eft. C/eme. 
ude Suppl.neghgen.prttat. Cjimtmjt frequetts, dt Ex^eJJf.praiat. 

Tcrtii 
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Terti6,beneficiorum vnitorum vacatio , non fitalrcru- 
trius:fcd aut ambo vacant.vcl non, vnbvecollato anne- 
xum coliarum ccnfetur.G/<//7^*'* c.gratta,? adrerba, dtturt 
tenert,de KeJirtpt.inSex. factt l fi communnn , '4. Quemattmo. 
firuitut.amtttan.P.l.vna fftria, tS.de Serutt ruft'.prad. K \c<:ci\o 
rium ita lequirurprincipale.frf^fccf^rwrw , </efcf*«/. '*f. 
Quamobrem li viuenrcpofleflbre rkularjo, bcneficium 
eiusaltcri fi tvnitum,& pcftea ismoriatur, benelicium 
non dickux vacarc , ncquc ranquam vacans impctrart 
poterit per mortem vlrimi poflcflbm , vcl a!io modo 
quiaper vnionem cxrinclum virlerur nomen bcnericij, 
yt traclant interpretes ad ctp. cum accefiffint , dt Qoftttuttcn. 
Glff/f ad CJem perlvera* t dt Prabend.Ludout. Qomeiad regulatn 
de Vrttnnalt poftjf ejuaft.S. bapttfta de fancln Seuertno traclai. 
de Vntone.loan. fKndrea* addem r. de Kefcrtpt. &ad Qlem. 1. 
de Su^pl.negleg.pralat. Hincque decidirur quoqucdubium 
dc mandatario expectanre vacationem, vt non poflit iti 
vim mandari polr mortem vel cellionem cus cuius irx 
vita benefiaum vnitum eft,pc erebcnericium tanquam 
vacans fibi conferri j etiamli in mandaro poflta fit cJau- 
fu!a,antefcrri:nam cum tnaudata cft fieri vnio bcneficij 
poflefli,datius in beneficio fcuin re ei Ecclcfiaccui vnio 
fit , quamuisctTcctus vnionis fit fufpenfus ad diem dc- 
cefliis, vcl dcccflus poflcflbrisbencficij.F tcnim vnio vt 
dictum elt,antcquam vacetbeneficium, d. cap.tsr temporu 
l6.tfuaft.i.crcap.i. Neje<is -vacan. et amfi Papa nondum 
vnilfct , fcd mandaflet vniri. Ncque claufula , antcferri, 
porcit impedire ecclcfiam cui vnio facienda vcl fatra 
viucnrc pofleflbrc, co qupd claufula illa anreferri ,pofira 
in gratijsbcncficialtbus, nonextcndit robur fuum nifi 
ad gratias fibi fimilcs,non nd maiorcs. arg. eorum qua tra* 
dunturad c.fedas^ \yde Ktfcrtpt. efcap. qui adagtndum , de Vro • 
cura.mSext. Gratia vero vnionis , maior diflimilis cft a 
gratia mandati.Ciim vnio pcrpctua lit,& in fauorcm ec- 
clefic,vtrliraremquepluriunv.Mandatum vcrb odiofum, 
6c ambiriofum, remporalc, ck fingularis pcrtonn: , & re- 
Rnngcndum^c.quamun a,.deVrabtnd.mSext. ln cafutame 
quo Papa mandauit ficri vnionem fi autequam faeta 
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fuerit mandauerir fier prouifionem mandatario cu 

daufula , anrefcrr. , mortuo poilefforc fufpendcrur pr 
co urmporcfacienda cum effcctu vnio , fcu vnionis erfc* 
#us , ck mandatario quandiu vixcrir dabirur.Sicun col- 
lat;o qux* fit impetranti bencficium in titulum , etiarail 
fiat rcicruari >nis Papalis, non impcd'r vnionem refpc- 
clu prqpr etaiis bcneficij, fcd fuipcudit pro co tcmperc 
cillS cf&Ctum,TJ not^t iiota dectj. !<j nota quodreferuatio , m 
j4nuc[.TLz iftis omnibus fubfcribit Gomes mtratlatu manm 
(Uttrumdt pYouid<ndo y iium.9 cy io.Quarto,cfficlt vnio, vc 
quj vnita poflidet bcnchcia p o i i 1 1 inaltcrutro rcfidere, 
$c liberetur ab alterius rcfidentia,fetuiendo e per fubfti- 

tatiuW.cap e\tt>pand* § qut ve.ro 3 de pr&b.d.C temporis , \6* 
yujcft.l.perpendendo ibt vetha , quodthi reftdeat , vbt commodw* 

crv/i/i^iT//.Qaip.to , quaudo ccdcila vn tur altcri , quae 
vnirur aflumit uatura e us cui addirur fua amiiia.y/ m c*. 
recuUntei de uat.monacb. Qubd fi duo bcncficia asqualitcr 
fibi vniantur,c6municftr fibi muruo mciiora priuilegia, 
qua : ideo confcruanrur. Sicut cx malusboni ibcietatcc 
ius priuilegij rir ^UKC^c.non^jl cu^pandtu^i qu*ft\. 1. 1. 
in prmafdt [Ketvxor.aclto.Q.l.i.ctrcafinem , commuma de Lt~ 
gat.M verb tl dt$s ccclefia: ita iungantur , vt non fiat co- 
liiiio : vt duo epifcopatus duorum Archiepifcopatuum, 
rcmancnr in fuo iurcccclefia: fingulx,5c vnusepifcopus 
crit diucrforum Archicpilcopatuum, fecundum ecclcfi- 
as fibi fubicctas, cum vrcrquc Mcrropoliranus tetineat 
fuum rus,cap.quia monaftcrium dc Rcligiofis domibus. 
Siqunlcm vnio nihii dcmit ex iunbus epifcoporum, 
qu.xin vn^tis habebantanrc vnionem, ra/>. 2. deReltg. do- 
mtb etiamfi confirmerur pcr fummum Tonrificcm vnio 
ab Aifci orc vcl legato i\\da,cap.fin. deConfirmat. vtiit. yel 
muttlt.Qm.\ iummu« pontifcx, honorcm luum non rc- 
putat,vb. fuum cpifcopi amictun t.C£p e^ce^Q.dft. nequc 
idcb quodfummus Pontifcx iufcipit al qucm m fuani 
prote:tioncm , ilium cximerc cenfetura iurifdicitionc 
cpifcopi proprij.c4f.cx parte t de pnui!e^j . & ordo ccciefia- 
flicus confundirur , qur.ndo fua cuique iurifdiwtio non 
feruatur,c.£tri#€/i/;,i/.^y?,i. ficuti ucc rccepti 111 confra- 

tcrni- 
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tcrnitatem fcu focctatcm hofptaliorum vcl templa- 
riorum militum , 116 eximuntur a iiiriidictionc fuorum 
Epi fcoporum , cap.ex tua um ey ca> penult.de prtutlegij % Scd 
haec hattenus de fecunda fpccie cxtinctionis bcncficio- 
rum , dc vnionc de qua plura vidcrc potcruur qui e<;e- 
bunt,apud Petrum de pcruiio, mtraCtatu mtonnw, <x ftnp- 
tiftam dc Callialupis. tnmcdetcrtia extincrionis fpccfC, 
quando beneficia dcftruunrur.dicamus. 

DM TERTI,^ SPECI E E X T INCTIONIf 

benefi iorum per dtjlintlioncm. 

CAPVT XXI. 

I T>e extinHione bcneficijper dejlrutiioncm cIua^ *y de muta* 
tione nvui operx 7 de fettientia excommutticat:om* ti- 
menda. 

1 Extintlum ey videtur benefciumftdemptit f digniute f eultu 

diuinO)& mittijhh. 

3 Si conuertatur m prtprios vftt*. 

4 Si reliquU dejtnt^ytfat abufu*. 

5 Si ab infidelibm occupetur bencfcium. 

6 Si ordo ve/ regula beneficij tvllatur. 

7 Velreligio cim rcprobetur. 

Xtinguunturrurfumbcncficia , quandoair 
thortatc pontificia fcu Epifcopali vcl alio 
modo ades facra: dcftruuntur vna cum redi- 
tibus : quod accideic poicft pluribus modis. 
Tr mum, quando improbatur fundatio £x fubrwitur cius 
adificiuminprxiudicium altcrius cccleiia: vcl prxlati 
xdificatum : cuius modi crit ard:ficatum poft opcris 110- 
ui nunciationem, fiue iure liuciniuria , contra prohibi- 
tionem feu dcnuntiat;onem fucr txd fiVatum, cap. 

2 de Oper,mmnunc.l.i.ej' ifralor ait,§.att prator, de Op*r> no- 
m nunctat. P. Maxime , quando dcnunciatio facla fueri* 
cx iufiuiudicis,fcu fupcriori? prxlati: quiafcntcnti-pa- 
ltoris.fiueiufta^fiuciniuda.timendacft.c^.i. n.auajh.%. 
vbi a&tttu dc fcntcntia cxcommunicationis.qua; lcm- 
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per a fubdito timcnda eft propter pcriculum animae-. ni- 
(ifciian quisexcommunicarctur a iudicc a quo appel- 
lauit,poft intcrpoiitam intetpeilationcm,ob caufam ob 
cjuam appcllatum cft, vcl mii cxcommunicationis fen- 
tcntia contincrct intolcrabilcm & irrcparabilem crro- 
rcm, eauttu. pirjvnas, 4O de Sentent. excommun. aut li pro in 
dcbitis cxactionibus quis cxcommunicaretur. cap. ad 
quorundam, de Edffitb. pralat. & in quibufdam aiijs , in 
quibus lcntcutia cxcommunicatioms ipfo Iure declara- 
tur nulla. 

* Sccundb , cxtingueretur bencficium , fi a loco vbi eft, 
tiusdignitasfubtrahatur, vcluti quando in capu.fi». 2,5. 
quajlto. 2. ciucs priuantur dignitatcoc fcde Epitcopali. 
quod duosEpifcopos llbi datos nccallcnt * vcl (i proptcr. 
dciiltum,cicriccrum ftatutum fucrit, uc in poftcrum ra- 
lis Eccicitac dicarur quiiquam clcricus : vidctur namquc 
tunc tcclcfia ilij iua priuilcgia & ius fuum amirtcrc , vt 
cap. placuit,>.aptt.trabet,d* Q§r>)«r*t t dfttntl 1. apttu.crlxcdi* 
ximtti , 16/ <j»*ft- 7. aUtfi inhibitum iiiamplius ibidcm 
miiias aur diuina officia pera^ere : cum inutilis fitcius 
fundatio 6c mortua riat , aclus viuentis nuilo modocx- 
crvCiiS,non fccus quam mon viuit itibus accid t,quando 
indutitur aratrum , ncc ib: locictates hominum quce ci- 
uitatcs viuercfaount, excrcetuur,/.yj vf**frucl«* auttati 
XI. (Juemad. yrfwfiutl. amil.V.t. yfwftuiim^.fin. Quani. dm 
vf*f.uc~\A.ced,t. 

I Tciiio,extingucretur (1 fummus Pontifcx pcrmittcrct 
monalicn js eccichas in proprium vfum conucnere.c*/*. 
faftoraluJtYrtudeg. 

* QuartOjfi proprcr dcfectum rcliquiarum , vcl abufum 
dciiciatur rcmplum.vci alu.re,vcluti in c placuttjt Ctttfe- 
crai y d ftmcl. 1. c.ey hoc dtxtmm 9 ,6 y.j.ex Oregetihhomtlta i^. 

^ inc.xx. D. Matiha*. 

Quint6,nonccnfcturclTcbcneficium,quod ab infidc- 
iibus occupatur , vbi nullus fir cultus diuinus : quod 
vcl iMC co liquct,qu6d qui talc habct bcncficium ad aliud 
vocari poiVct,perindcacfi nullum habctct.c * pt t* paftors - 
&** 7* 1. ErproindcctiamtcclcfiacCathedralisoc- 
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■ cupatxab infideltbns cap tu!um,alibi trnuslatum , noa 
\ poreit iibi eiigcreprxhtum ; icdcius prouifio ad foium 
fummum Pontificcm pcrtinet, capitt*. fanffa &vmaita y dt 
"EUttion. tn bxtrauag. comthun. Z< icmpore hoitiiitatis, 
Ecelcfia ienfetur ftnepaftore & defentorc : idcocodctn 
pcndentc , contra<am in rcbuscius quiefcit ncc conti- 
nuatur vcl fir prxfcrmrio. capttu extranjmtjja, deprafcrtpt. 
c* prtma attidntz. in fi.\6 q. ^.c.ftfacerdotes , lo.^.fi.eadem 
It.quaft.i. 

Sexto , deitruuimirbcncficia,quando vniucrfus ordo q 
regulxevtinguitur j vt quando tcmplariorum ordopcr 
vniucrfum orbcm fublatus,qui antca probatus. c.cum rjr 
plantare , dc Vriuthg. vbi & dc abuiibus quibuidatn illo- 
xum tunc apparentibus. 

Septim6,idipfum duemus , quando noux religioncs 7 
inucntxck reprobatx rcijciunturmam eorum bona & 
collegia diiloluuntur , vtin cap fin. dc taeitg.domib.apud 
(Jregor.capitu. 1. eod. titulo in Sexto,yt iml, 3. dt QolUg 1//*- 
cit.bb.4j. r.ttt. ii, NcquefacelTit , quodfcmcl Dco dica- 
tum non poiTit in vfus profanos conucrti , cap quodfemcl, 
de Kega/. iur, in Setct. cap. «jui femel , 9 <jutft. 3. capttu. aperutf, 
14. tjuaftia. 7. cap.ad bac , de fU/^i /. domib. Clemen. quim 
contmgit , eod. t:t. Nam hoc vcrum cil,quandiu rcmanct 
- dicatio vcl conlccratio : noneciam quando rcs deduci- 
tur ad non eile,ck iliud amittit quod prohibcbat , & crfi- 
citur tanquam nonEcclciia , vel tanquam non confc* 
crata,cuocatis facris/rt inl.fncra hca,d$ Ker.dtutf.V.&' apmti 
liuwmhb. 5. & cuocari poiTc docct Macrob,/*/». 3. Satttr* 
naltt. captt. 7. /. tnter ft.pidantem, §. jairam rem , dt \erbe. 
obl gat. 

VM EXTINCTORVM PER SPECIBS M ENEfl* 

tiorstm reftitHtione. 

CAPVT XXII. 

- 

i SHfFefumbwefiiumtftiomQdoreftttHAtHr. 
% Vnio diuifione reftmunrjxprtfi? >c / %*citi % ep* quomtdQ. 
3 ViffoiHtiQ vmonis 7 unfd co^nuionem exigit, crvoctain- 
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ttim eorum quorum interefr , ey eorum qui vnire pofiitst. 
4 ExthiBio benejicij defrrucH y quomodorefiituatur+ 
j De confecratione Ecclefiarum hareticorum. 
6 Et de rccomiliationc polluu EcAcfi* pcrfufionem fitngrtink 

dutfeminti* 

1 j ^ g ^ c^i Rarcognitis caufis & modis cxtin&ionis 
M graTvf bcnchciorum , facile nunccrit ex fubmo- 
m y&ffj^ tionccaufarum,& vcluti cx antirhcfi, rcfti- 
Igj^rt tutionumconiiccrc.Quamobrcmdiccmus 
li&j^^^l t> enc fi c i um p Cr fupprcilioncm iublatum, 

icftitui cmcrfionc,& rcdintcgrato ftatu. vt inc. cim acctf. 
fjjf nt.ey cap.tum Marvnm,de Conflitm. f acilius aurcm fup- 
prcflum quam cxtinttum reftituirur. Qjia voluntatc ip- 
, forum quorum inrcrcft fuppreflum, eorundem confen- 
fi contrar o cV voluntarc detegitur , & in priftinum fta- 
f im rcponitur : Sicutlibertas fupprcfla per fcruirurcm, 
f «cilc per manumiflloncm dctcgitur , in l. mmnunffiionti, 
4- luft.ejntrre P.ve ur,fi diminutis fructibus fiat fuppref- 
iio praebcnda:,illis cxcrcfccuribus rcllituetur, vt ccflantc 
xationc& caufapcrmiflionisfuppreflionis , ccflct pcr- 
tnHTio.mrgucap cum crflante.de Apptllat.l.adigere,§. auamuit, 
tle iure patronatm P. factt qr propim capitit. ex parte , 13. dt 
Confltiut. 

• ltain vnionc,reftitutio fict pcr diuifioncm vnionis, 
cap iMefedt vacante c.ficut vmrejde txcefltb pr&lat. Htque il- 
la diuifio cxprefsc,vel tacite.-exprefse, quando ita nomi- 
nat m ilatuitur, vtdiuidatur^.f^.y/cwtwre^w/yircn^- 
tur vme y cap.figrattotc,de Refcrtpt. tn Sext. Tacite,pnmo pcr 
contrarium a&um rcuocationcm induccntcm, vt ii Epi- 
fcopus aut Abbas,Ecclcfiam mcnfac fux vnitam contu- 
lcrit alicui in titulum, vidctur a fc fcpararc 5c d ifoiucrc, 
in fuipraeiudicium,non aurem fucceflorisC/ewfw.i.CT'*^' 
Barbatia de Rejcnpt Ktbuffm tn truftat.congruapenjiinit num. 
iOi.Sccund6,ii vnitum bcncficium mortuo illo qui illud 
tcncbat fcparatim conferatur ncminc contradicentc* 
qucmadmodum olim qu;dam pra:latifaciebant, confc- 
tcntes bcncficia monachoium mcnfis vmta , reprcheufi 
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m ChmA.de Excjfpralat. Tcrri6,diiToluuntu^vnionc$ pc 
obtcptionem vel fubreptioncm dbtcntae>hib quactmouc 
verborum forma,vcl derogationc imperratx j vt bcncfij 
cia ita vnita cum vacaucr ivt feparatim confcrri poffinr, 
ex ComciiioTndtntino f fito.n.de Kfformat cap.cp. Qnartb,,(V 

[>er vnioncm tollaturhofpitaliras , vcl fiatdifiolutiorc- 
igionis.ck illadifloluitur..;*^ i.Ne/erf. iwc.Quint6,(i ccl* 
fct caufa vnionis f cefiabit vnio.4fg.(.c»m cejfante, de Spfc 
€dp>/ugg'ft»m t deDecim.\c\uti{\ vnionefacta pcr paupcr- 
tatcm.vf iac-jj \ adbac, deStat. monaibo. -fu*?crucnianr di~ 
mtiz,cap CHmMarttn»§*d£C onfttt. Si \ ac*ta ob mctum ho- 
ftium,prardonum,ob acris intcmpericmjcaufscijla? am- 
pliusnonhnt. Sexro, fi vnio incipiat noccrc Ecclcfijs >; 
toWitut ,arg,cap.fuggcfthm^de i:ecw.ie.cx qua et am caufay 
reuocanrur ilatuta facrain pranudximn Ecclefiarum.of, 
^w* i» EccUfiartem^eyc. F cc/e/3r* cic Conftn.cap fin.de Keb. E< ct\ 
non alien.c.non mmw y c. aduerfa.de tmmun.f-cct cap.fin.eod. tttu. 
iwSe*.Septimo,difloluitur vnio,ad tcmpus : idta.aducni- 
e~nterempore: vel morreciuscuius caufa indulrp ci\, cap. 
»?«//, i.Ne/eci. vac<*».Octau6,in fumma, caufa* lupcnicni* 
cnrcs contrariac his quae perfuafemit -vnioncm , poiium 
perfuadercfolur onem : ciim rcs dc racili ad fuam uatu* 
ram rcucrtatur,c«cV exordso^. difiin.lfivntv^. paftw nepe* 
$ertt,de?acl.?+ / : 

. Cicterum in hacdiflblutionc, caufa; cognitio quoquc 
crt adhibcnda, num fieri dcbcat, num caufa praefuppo* 
iita vcra fit,& fi finc fcandalo Ecclefia: ficripofiir , cap. u 
N efed.yacan. \oczti* his qu( rum intereft,vcluti fi agatut 
dcdiflolut onevnionls factas a capitulo.vr canonici vo* 
ccntur,c expofmftt,dt ?rab.c.fupereo,eod titu.m Sext.i. devnn- 
auocjue, de Kt tudtca. Dcbct cx ficri pcr cum qui habct au* 
thoritatem vniendi , quod fusccxpiicat in lcgato furn< 
movc Pontifice Petrus dc pcrufio, tn trada. de Ktuoc. t>m*, 
cap.d.. Et finc dubio, fummus quidcm Pontifcx porcit v- 
uiones diflolucrc ck rcuocare,ck Legatus a latcrc in pro, 
uincia fibi dccrcta > quod in ca potfit quae potcil Epifco- 
pusordinarius,c*i.c/f Offic.de Ug.tnScxto Si tamcnagatus 
«cRcuocatione vnignis fafoeper fummum pontificcr» 
' ^ v: t " . ■ * •■ \ . \ < "/ JU ' $ > if Hdi** 
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difti nguctur num ca fucrit plcna & cxtraordinaria po* 
tcftatc Katta, 6c tunc non potcrit dii]oiui a lcgato vcl or- 
dinar o: cumbcncficiumprincipisdcbcat pcrpctuo ma- 
«crc, cap.decet t de Kegul.iur.mStxt.i. turijheritos % dt Excujat. 
iteto.V.Qaod ii Pontif.fumm. ordinaria potcftatc vntuc- 
rit,potcft ca vnio difiblui a lcgato dc laterc,& ab ordina- 
jrio.Exceptis hofpitalium vnionibus- cum circa hofpita- 
lia potcftas lcgati fit reftri£tai*i</e/*</* Gio/ ad Qiem.per lttt~ 
taa t de Vraben. quemadmodum ncc potcft icgatus cogno- 
fccrclcu(vtdicunt}(cintromittcrcdcdignitatibu*,<^^iM» 
mcap.deliberattone.de Offic. iegati.m Stxio. Si vcro agatur 
dcbcneficijs vnoexcmpto, vciarobcbus cxcmptis, & 
immcd atc fummo Pontinci fubicctis,non potcrit lcga- 
tusaut Epifcopus vnita d iVoluerc , fed tantumfummus 
¥oi\ii£cx>t.tuihorttate t dt priutleg.<n Sexto.Votcft nihilomi- 
nus Epifcopuscx caufa , diiloiucre vnita pcr icgarum: 
quia vtraque potcftas par,c*/>. i.de Ofjic.lega.in Uxto. Mul- 
tbmagiscxcaufa, Epifcopus potcrit rcuocare pcrfcfa- 
ftam vmoncm,tap fitutymre de tLxajfyraixuvn confcnfu 
aiiquando capiiuii, yt Cltm.fi tua , de *U&. tcdef. mn aLtn* 
Potcft & capituium fcdc vacantc,diiToluerc: verumramc 
Epifcopuspoftcaclcctuspoflct illam folutioucm rcuo- 
carc: quiacapitulum, & qui tcmporaicm fcdc vacantc 
habct potcftatcm,alienarc non poicft rcs Epifcopatus,w 
plunbmexfitcatpraiiclm P. deperufiodtratlatu dt^tuocaU 
ymtnu, cap, 4. rjr ij. ey itf. 5c haec dc rcftitutionc bcncficij 
iecunda,per vnionis foiutioncm. 

Tcrtioautcm rcftituuntur bcncficia cxtincta rationc 
xdificij dcftrueti, ii azdificium rcparctur vcl icftauretur, 
£cfiobdefc&um rcliquiarum id accidcr t rcliquijs vcl 
facris lipianis appoiitis.Siob nccatum Epifcopum, Epi-r 
fcopatus fucrit ademptus potcnr rcfticutis priuilcgi js vc- 
cia conccfta rcddi.Si ab hoftibus fucrit occupatum bcne- 
ficium hoftibus Jcxpulfus potcric iurc vclut poft liminij 
rcftitui in uuc£zam.cappaftjralH s 7. quaflto t.i, cum Uca $ 4$ 
btligto.crfumpf*». Potcr;t Sc gcncraiitcr rcuimlccrc bc- 
nehcium vci rcftitui fublata caula , quac cum viucrc im- 
cd.t , vcl quascultumdiuinumnon pcrmutcbat cxcr- 

v ccrc. 
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terc. Vcluti,fi parictesEcclefiarum dcijciantur, vcl ignc 
conflagraucriur : aut confrattum omnino altarc confc* 
cratum, tunccerrcxdificium facrum intcrirc diccmus» 
Er dcnuo ardiflcara Ecclefia e«et noua confccrationc 
rcftitutione. Non ita fi corruerirtantum tectum Ecclc- 
fix vcl aiiqua pars xdificij,maiori parte,cum altari fub~ 
fiflentibus, \\\x{i$,c.lt£net>&c.propof»iftt,ttinfl;j Gl.adyerb. 
reconfrfi4Yi.de Confecrattom ILcclefiar.cpitn de Fubrtca , 15. dt 
Conjtiratto dijlincl.v. ExConclio Tr.buricnfi aiiquando 
proptcr neccifitatcm permiflurn , vtficubia Normaii*' 
nis,Sclauis & Hungars aut alijs mal-s Chriitiauis,ecclc-- 
fix fucrint quocunquc modo fucccnfx ,& exuftx, poifit 
in capclhs cum tabula tamen coniccrata , Msfla celebra* 
i\>cap comedtmm,dtConfctr*t.d>ftm{t.\. Ecclefix nihilomi- 
nus ded;catx,non confccratx, immuriitate Ecclefiaftica 
Vtuntur, ca.EccUJi4t.de lure tmmvnitatH. Potiilimum dum 
tabuia confccrata inducitur. Nam ca pcr ic confccrata 
f; Cit, vtvbicunquepofitafucrit,altarefaciatconfccra- 
tum,quandiu ibi cft. Eaqnc vcluti Ecclena portatili vfus 
Conflantinus Magnus^vbictmquceiTctlocorum, fccum 
iubenscam circumfcrri ♦ & ad quam veluti ubcrnaculu, 
prxftoerantdiaconi & faccrdos,.quifmeintermiflionc 
myflcr.a,6\: miniftcradiuinacxcqucrcntur,vt aitSozo^ 
mencs/.i. HtJior.Trtp*. 0 t£ t ca.y. 

Solent& Ecclcfix pollutxper Arianoshxrcticos,dc * • 
nouo confccrari, flantcnon fucrint per Catholiccsco^ 
{ecratXj co quod pcr tllos non fucrint in forma Ecclefi» 
tonfecratx,contra fi fuerintaCatholici* coufccratx, £c 
pcflea pollutx ab Arinnis, quo cafu rcconcilianturffrfv* 
tum, cap.EcclrJ at Artanvrum,z\.czx tap. P rr*aitorum lcclefta, 
12 Crfif 2$.*gapettu y deCo»ficrat dftiucii Ecdcfixab Al^ 
rianis facratx,\e) dedicatx,non Ecclcfia., fcd proiHbula 
dicutifur ab Optato MilcmtztkC^tki.esrinpnnctp.i contra 
Dw4*'y?<**.Tran$fcrunturaureni Arrianorum 5c aliornm 
h^rctkorum tcmpla,vtpaganorum,in cultumdiuuiurir 
inuc&is in illisfacris lipianis vel rciiqiujs Sandorum; 

ditto c.ArnanorumM: lbi ck D.GrcgOrio7i£. dialogorumc, 

3o.rcfcrtur miraculum, quod factum fuit ia vna dcdica- 
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tioncEcclefixArrianorum. Nenipequod quando, cun 
fupplicationcpublica,addcdicandum Deo illumJocurn 
clerus cum populo venitfct, Sc magnusefiet concurfus, 
ccnlerunt inter pedes porcum grunientem difcurrerc 
hucillucvelutporta: exitum quarentem , a ncmineta- 
men vifumm fignum creditum fuer t,quod ab illo ioco 
immundus Sp *itus exiret habitator cc incola ante c- 
ius Tcftatur<*autcm fe adfuiile Gregorius. Mifsaquc 
celebrata populum clcrumqucabijfie : 6c eadein nottc 
fupra.tectum Ecclcfia: magnum ftrepitum auditum;pcr- 
inde ac fi quis errando in Uio difcurrHfet . fcquente vero 
notte, longioremfonitum auditum , fubitoquepofted 
tanto fragore infonuilTe,vt a fundamentis tota Ecxiclia 
crcderetur conunlfa, vltra tamen in poiierum nuilam 
antiquihoitisinquictucUnem apparuitfc , vcl auditam 
# fuiiTc. 

SjEcclafiactiamfucrit polluta fufionc fcminis , vel 
fanguinisexmalitiafuli, reconcilianda, non rcconfc- 
cranda erit cum afperilonc aqux bcnedictx per Epifco- 
pum non aiiumlimplicem facerdotcm, mixto cincrcSc 
vino, c. prapofuiftt z? c. aq*a,c.fin.dc Gonfecrat,EcJefvtlalta 9 
cap.de fabri(a,if. dtCom/ecrat.dftm.iAdipivLm li polJuatur 
pcrlepakuramexcommunicati.c^c**/*/^^^ 
Mirandum aute non eft,quod tantavis tit aqug lultralis, 
velbenedittae , vtcxpiare6c purificare potfitpollutaSc 
confpurcata:idcnim eienicntans aqua: natura Scvisno 
cfficitjed virtus Dei imprcfia per facras orationes. Aqua 
naturalis lauat fpurcitias corporales j virtus vero diuina 
purificat fpiritaics fupranaturaiemaquxopcrationcm, 
datque fccundum bencdictioncm>naturam aliam. Vt dc 
aqua Zelotypia: dicitur Kumerorum cap. 5. cui mifcebatur 
terradcpauimcnto tabernaculi.Dcditquebenedi&iofa- 
dtaaquisa Dco poteflatcm generandt pifcesScalia, G«- 
wtf.ijmrficul.iLtsrxit* ita aqua lauacri confccrati Chri? 
ftoChriftiani, D. Paulus adEphcf. 5. & rcgenerautur, 
Dm leannHcaf> % i % nos mulra dc aquae in purgationibus, 
Tcl cxpiatiombus vi,dixim\i$lH>.$iSynta£matcat. 8. xylu 

DE 
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PE ERECTIONE BENEFICII QV^4E FIT ?E& 

transformationcm. 
CAPVT XXIII. 
I TraTtsformdtionum beneficiorum fyeries. 

P^larrcr nouam crearionem ck reftitutionem , bene> * 
ficijerecti alia inuenitur , quae;mutationc formas 
pr mx in aliam,fitjvc)uti,fi cx Abbatia fiat Epifco- 
patus;cxEpifcopatu,Arclvepifcopatus:>/ni cap.Saluator, 
de Vrdbtn.tnkxtrauag.cQmmumb. fi exparochia, monaflc- 
riumiv; mc fi Vpifcopus^i.quaft.z cx capclla coilcgiataTic- 
elcfia.G/o^* tnc.nobu^adyerb.tncapella/de \urepatnn. cxbc- ' 
nefico rcgulari fccularc: vcl contra, cx fcculari regula- 
rc.in e.cum de btntfiuo^.de Vraben.m Se* % cx non curatis,cu- 
ratafcu curam animarum habcntia. c.dudum, deElecl. Sic 
dc fimilibus,inqu bus mutaturquodamodo natura cunl 
pcr cam mutationem fufcipiant duerfitatcm in guber- 
nationc 6c prouilionc,f.// eo tempore.de 8Lefcrtpt,in $ex. cum 
in illu,de Vrab.m Scxto. Qucmadmodum 6c dum regularc 
vnius ordinis beueficij in aitcrius ordinis rcguJam , fit 
translatio^nam laxior vcl ftndior rcgula, & diuerfi ha- 
bitus,alterant quodammodo n\shencr\ci\, *t inca.ynic.d* 
Rehg. domtb.mSexto.c fane,4c Keg*/.Idipfum,fi cxnon pa- 
tronata,fiat patron.rta Ecclcfia, ex non exempta , cxcm- 
pia, velcontra. Vide qua: de krma & cius diltinctionc 
£c rc«ulis, dix\ir\\\$libASyntag.tur.yi$tuerfi,c.ii. 

p E V ACATIOKE B E N E F I C 1 0 RV M , $ V M 
qua coKtinentur modi amittendietiam bcnefi- 
y c M : yacatione in curia Romana\ 

cr cxtra. 

CAPVT XXIIII. 
I JScnefictHm vacans quando dicatur % 
% Vacatio qu^efitla^ ey qu<e ficra. 

3 Vacatio in curia Komana per rcfcrmioncm cUufam in carport 

\ut*. 

4 ErperaliMrejirHatiQnesfumwiPtntipiV. 
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f Qu* leneficia infyeue \acare dicuntut apud fedem^ tanqui 
referuata a folo fttmm.Pontifice conferri poffantiquid jire- 
feruat io fit penfimu ? 

* Sivaeet per depoJhi>nempr*Uti 0 

7 Sielecloresdiwitfcienterindignuu*. 

8 St benzfieium fit datnm in commendam. 

$ Sivacet per adeptionem almrum beneficiwwm. 

10 ~4utperp\\moti nem ad Epifcoiatum. 

11 +Aut fuertk rtjiyutum m curta. 

12 jiut refionatum ilndem ex caufa permutati n V. 

eflent bevefcia in curia Ltttpofa cu m diflintHont. 
1 4 Aut (f yacent f er priu ttionem in ea curia. 

I j Si eollatio, referuati non fortiatur ejftclnm. 

%6 Si mtiores dignitates fint poft Pontificalem, yelaliterre* 
firuata fyvciahter Jint beneficia , exceptia quibufdam 
naiior.ibm. > 

17 Q**ndo ilicaturbeneficiumreferujtumgeneraliter. 

1 « Refe rua tiones Papjt^ quando expirent. 

19 Benefcia qtta: vacare dicantur inturiaper refetuationemfte- 
ciaiem ^elgeneralem^ quid ftt referuatio. 

10 De referttationibm ex Concordatis Germuni* > es>> de alterna- 
tiuii collationibm cum ordinario. K . 

II Detemtorequo catperunt referuationes: deque diucrfitate 

i!!ai'um*etjeraiium crjj>ectalium 9 & ad qu* beneficia 
pertineant. 

21 De mentalibm referuationibm Pape poteflate in be r 

reficjs. 
%l Rejeruationumcaufe. 

2 A Legatm de latere facit referuationes , & ibi de quatuor mo* 

dis (onferendivacaturabeneficia. 
2% Referuationumeffetlm. 

16 DeaffeStione beneficijcr quando exttugmtur affeclio & 

referuatio.' 

17 CQHcili**» Tridentinum qnasfuflulitrefernati$net. 

tlVata. 

< 
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H V Udnttabenefcid^Jcde Eptfcopdlivatdnte, yacantincurU 
Komana. 

29 Expirant refernationes prottifione , etiam non adeptapof- 

jefiione. 

30 Bcnefiaa atue dicantur yacare txtra curiam. 

Xplicationcm erectionis bcncficiorum fc- * 
quitur coniidcratio vacationis & vacatio- 
num collatio. Bcncficium vacans dicitur, 
quod a ncmine poifidctur feu occupatur , rt 
notatmr ex Kubr.de Camefin. prabend* rel Ecclefue non va c *n- 
ttf mntlo cap.z.ettM tttult,xb< prohibetur cx Concilio Late* 
ranen(i,ne conferantur bcncficia antcquam vaccnt.Pro- 
bat & G\o([.adc.rmcum y adrerb. racanttum, Ne federacante-. 
m Extraua.communib. vt haere^iras vacans, cjux iaceta nul- 
loadra / i.deCjtmm.expttt.haredMb.^j.P.ttt» $.l.h£red$. 
tartaJePur.T. Scbona vacantia, qiuca ncminc raltem iu- 
rc f pr>iridcntv;r.ri/<</>^"o»MV4C4»rife.^.io.C./^.!0.vacan$ 
mu ier, qua: nupta non eft, & ancuvnciurc poifeiTa,/ 

;mt c<ttu,^.^.amracantem x adLeg lul.de Vt publ.X*. vacantia 
>eueficiadicentur, cx quasde nouo crearalunt, anullo 
poffcifaantca^quibustiondum prouifum eft dc prarpo- 
iito.C^ fin.de Kffcrft.&ca quoquc quae poft coll-uio- 
ncm dcftit.ita funt paftorc, quia priuuio prxfuppOnic 
habitum.c.rft/ d JJMuendum de Defponja. impub.l. luliatm , de 
Druort.V.l. decem^de Verb.oblig.V. 

Bencficii vacatio tripiex,aut h&a,aut non vcra.aut vc- 
ra:ficta,qiundo ad erfcdum tantum cerrum , 11011 abfo- 
lutcquiscfirat bcncficium : \ eluti ob caufam pcrmuta- 

tionis,quianonvidcturvcrcvaicarc,nccidc6potcitaltc-, 
ri quam compcrmutanti conferr,i,c.T»/c. <U ^er.permnt. i* 
Sext. quando eiiam renunciatio non admittitur afupc- 
riore, nonccnfeturvcre vacarctbcncficium, vteonferri 
alii yo$\X } eap.admontt t de Renuncia.cap.fi qwvere, 2}.&tap. 
fiawiprebyr z/^.n <ju«jh\.ex CvncilioUtc£n9,cap.i6.ey A». 
ttochtno C.3.N011 «tacttam vacatiobepeficijdiccrur.quce 
folo facto,non iVircmducitur,dequa agcmus Deo fauc- 
rc,mox.Vcra vaeatio c«ntra,ea crit,quandopote(l i>e:ie- 

fici- 
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ficitim conferri vcluti dcftitutum prxpoflto , de qub cfc- 
iam poftea. 

g Rurfum beneFcia vacantia dicunturvd vacarc incu* 
riaR^mana, vc ccrracuriam : quidam addunt Scapud 
fc J-fm Romanam lomesad tkeg%lam Gancellarid , tlf rr/e»« 
nc\ pojp-fjor Vacatioapud fcdcm Romanam duplicitcr 
intciiig tur : primo modo proprie : ck tunc dicitur illa 
cjuxeftm ccrporciuri$cJaufa,i-Wfi4(r4-t, dePr*b$nj* Sex. 
la enirrt,que dum vacant fcdis coliatoni referuata funt,- 
aiio confcrri non polfunt quam a fummo Pontificc, 
d.tap.i. cuius genens dicuntur quae vncantpcr morrc n 
nuuciorum,vel legaroturru fcuntium Romam , vel rede- 
lintium/i in Cuxis lo;o moriantur, vcl m vicinis iocis: 
item bcnefica cutialium li in \ co Curicc , vel in vicinis 
locismoriantur , ad qux profecri fuernt infirmitatis, 
pciegrinationis,recreationis,aur aliaexcaula : & fi pro- 
fecti cum intcnrionc rcdeundi ad Curiam. L; ca vero vi- 
cina dicuntur intra duas dieras,remota,vltra.Item 5c bc- 
nefien eorum,qui, ium Curia dc ioco in iocum fc trans- 
ftrt,moriunturinirincrc, vcl fi a?groti rclicti niocov- 
bi Curta rcfidcbat mortui funt. Sicque omnia harc benc- 
ficia apud iedem vicare dicuntur , eti.imfi ipfa fedcs va- 
CCt **t ptobalurtn cap.pafenti.x^A* Vfdb in Sf#f. Cenlcntur 
quoquc vacarcapud icdcm Roman. beneficia Cardina- 
lium, c< officiariorumfummi Pontiricis, dum moriun- 
tur:ira vacabuntapud fcdcm bencficia pofleira per mo- 
rientes,Vicecanceitariatus,camerarij,aud torum caufa- 
xum,& litcrarum contradktarum, 3c aliorttrrjCurixof- 
ficialium,c.*<*f regtmen.de prab tn Exerauag. comnmntlf. Vtdr 
Gomef.adregulam Camtlla.de \mpetratton.benefic. yatawh pcT 
eLitum,qu*jho t i5.E*cipiebantur aliquando Ecciefia? pa- 
rochialcs,qua; dum vacabant,fede Romana vacantc, vcl 
antcquam lcdcs Romana vacarct, fi prolpectum dccol- 
lationcillarum non e{fet,porcrantab ordinarijsconfcr- 
I i,non cxpc:taro nouo Vom\bcc % c ftatutum , de Pr*b im 
J«*.proprcr pcriculum immincns animarum ob diuti- 
nam vacationcm.Qiicmadmodum Ck poftquam bcncfi- 
ciavacaficntinCuna, fi non fuiflcuc coilata afummo 

' . ^ ponti- 
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Fbntificc intra mcnrcm , potcrant conferri ab ordinario 
libcrC,c.$ depraben.mSext. cjuod tamcn fuk poftca prohU 
bitum tn cap.\,de prab.in JLxtrauag.commumb. vbi non pcr- 
mittitur ordinarijspcr quantumcunque vacauerint Ec- 
clcfiaein Curia,conterrc. 

Sccundd, vacare mtclliguntur bcncficiaapud fcdem, 4 
qujecunquc vacant in Curia extra rcferuationcm praedi- 
ctam conclufam in corporciuris communis , pcralias 
referuationesfummi Pontificis,*/»**** G/o/. ad dicl. captt. 
ftatutum,^.dep*ab.mSexto ^ Itapropr cloqucndo, omnis 
vacatio apud fedem,porc(t dici vacatio i n Curia.fed nbn 
conrra,omnis vacatio in curia,non p6tclld:ci vacatio a- 
pudfedem. Quialicet rcfcruarapcr Extrauagantem , ad 
rcgimcn,contingat alibi quam apud fcdcm vacarc tamc 
iaCuriavacarevidcntur, nonramcnaqud fcdcm quia 
illanoncilcx vacationibus refcruat onum conclufarii 
fub corporc iuris. Sicq, Rotam definiffc mcrifc Noucm- 
bri 15 jj.rcfcrt Gomcs/n comment.adregulamCanullaria.di 
Trten.poJJe/f.<ju*ft.ii. Difpurant interpictcs latiiis quas bc- 
ncficia dicantur vacnrc in Cur.a , qunc apud fcdem : nos 
diutius non immorabimur,Sc quod pcrtinct ad praefcn- 
tem quxftioncm vacationis , diccmus vacarc in Curia 4 
vcl apud fcdem ca beneficia , qux folius fummi Pontifi- 
cis rcferuatafunt collationiiqualia funr praedicta,ck qug 
vel cxprefsc vcl tacitc ccnfentur referuata, maxime autc 
cxprclsc rcferuata: ouia rdcruatio habct vim noua? pro- 
ui(ionis,proptcrclaufulaex nuncprouteaunc, proui- 
dcmus,>* notatGomesadreg.de \mpetrat.btnefictj viuenth^.^. 
Notandum tamcn quod icribit panorm. ad c.cum yenera- 
btlnnum.zMprab. bcneficia pcr dcuolutioncm apud fcdc 
vacantia, poflc lcgatum Papae confcrre , non aurcm va- 
cantia: qu.a quae iurc dcuoluto cx negligcntia inferiorii 
collatorum pcr ConciliumLareranenfe,deuoluuntur ad 
collationcm fummi Pontificis , confcruntura fumm. 
rontificcynon rnnquam referuata, lcd tanquam ab ordt- 
liar o,vt mtat ^4eneas de Sulcomb.quaft. i.prtncipab num* 12. 
lic lcgatus dcuoiuta poten conferrc, m dic.c cumvencrabi* 
U>dt Vrab.iion autcm rcfcruata, Kegidiu* dtcif.iCQ. 

M Admp 
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Admoncbimu* porro nunc in quibufdam eafibusbe- 
* ncficia dici \ acarc apud fedem feu in Curta. Primum fi 
Fapa proptci bonum pacis , & concordix in rcfignatio- 
nebcucficijdeconfenfu ducrum , alicui conftituat pcn- 
fioncm. Dicunt cn m bcnciicium iic pcniioncrgrauatu 
jta aflici , vt aducnientc vacationc nullus prxter Papam 
dc eod.fyonere poiIit,2c ccnicatur rclcruatum, (i creda- 
rnus Guilieln.o dc Montc{crrato//ico*w/7je»ur^/ adprag- 
matirf junfl ofA.sx. dubicai tamcn dc hac refolutionc,etii 
fingul.ir.s videatur^Gomcs^iK^rw. dt Vnennilt.poJJl^i§ 9 

quxjho jl. 

Secundo, quando Eccicliafticadignita? , vtEpifcopa;» 
lis , vacat pcr depofitioncm prxiau , teiiictur vacarc in 
Curia c adregtmtn^depiab m Extr.com. c. poft tr&nflattonem, 
de Ikenun.c wjiittm pndim.eod.nt.cJnttrcorporalta^atTrarfJla' 
Uon.Epifcof. 

j Teriio , fi clcctore> el gaiu 3d Epifcopatum fcienter 
inci^num,\ cl non obferuara fuima Concilij , c qma pro 
pttr.de ticl poteftcii clii^cncH non dcuoiuitur ad proxi- 
mum fupcr orcm , vt iu .«iiorum ber.eficiorum clcclio- 
nibus, fcd ad funimum Poutirkcm, quifolus conlcret, 
per c.tf*am€jnant, ft.detieft. 

% Quartb.quandc funimus pontifcx dcdit pontificium 
incommendam, licct antc vacaucr t cxtra Curiam , per 
taicm ramcn commendam manc; rcicri.atam , vt vaca- 
t.oijccommcndxaducuicntc, nulius inicrior poilit po- 
flca dc co difponcrc tejh ltdur.de enn,m traci ptr* utat, tj. 
lj.K- m*tnsts ctitftl.i^O. Au&m/ &r a f y t aii cap. tw promra- 
$t$ qi.d* EltCl.tnSexto. pcr iiium icxtain , \bick Gioillad 
verbum.coiifirmat s,ait : No.a quod eo ipfo quod Papa 
tiat admiiiiilr.uotem \ci vifit.uorcm Ecclefif Cathcdra- 
li , ii poiicacanonici :$1 gantctiam ignoranici Epifco- 
pnm , non tcnet cicctlo , quaii Papa daudo viiitatorcm, 
ad lc prouiiioncm icuoeauciit:ck licdi* fic Compollcl- 
lanum adcap.itnn nobhotrm,i»jine de t/te7. fuific pionun- 
ciatuir. rn Curia, icd non bcut iure probat Mxc Giof.il i 
ad quem loan. /\ndrcaspof,ca axidit , quodprxdictws 
Compoilciiauus uiicgat^i.itfMo/lriMa, d$ *fp. c qmacuncli$ 9 

dtQtm 
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it Conttjfprab.l.qut abfenti, dt Acquir.pof P.& fic iure pro- 

bari. ta Gailia ramcn bcneficia commcndata vacant, 
pcr morrcm commendatarij , &. fic ctiam imperrantur, 
ytrefert R.ebufftracl,depacifpojff.num.^^. Nauarrus ctiam 
%n Enchwdto /< * tAanuali confejflrum.Cap. if.num. 1 1 t$ tradi t 
vacanre beneficio pcr mortem commendatarij , ccnfcri 
bcncficium vacarcco modo ciuo vacabat remporc quo 
ftiit ci commertdatum:quod(inc;uir)ftilus Komanac Ctt- 
risc hodicfcruatpalam.PrfrWe putttdtaf fS.nccrefcrr 3»n 
quis moriafur in Curia.MoWa dtctf 99 ^ebuff *n praxt Be- 
m ftitu.de Rejermat. num.^i. Sicque (i bcncric.a crunt alfe- 
cta & referuata fummo pontifici,ck fticrint commcn la- 
ta,pott morten*commendatarij,remanenr aifectMjquod 
accuratedifpurat lacob.Simoncta traclat. de Keferuat. bt* 
nefic fj. s9- quia Sc cardtnalcs , ck commendatarij dcbcnc 
tcncrc Ecclefias commcndata in priori ttatu , non dimi- 
nuto cultu folho.Van.ad c.yuertlam^deelefi. cradc. de M#* 
ttachii,dtprab. 

Qumt6,beneficia poflciTa.quae Papa ftatuit vacarc pct 
adeprionem aliontm bcncficiorum fecundorum, ccn- 
fenturrefcruaracollationi fumm.pontificis: ck dicuntui; 
vacarcin Curia. Rota dcaf.6] de K'f .rmat.tn Adfta, ficcjuc 
fcruarur. Eft cx regu}aCameilariae64.quxdeil!a rcfer- 
uationecV vacationcdifponit.vidcndus RcburTus mpr** 
tci bewfic.cr de &ejeruatio.num.4o. Mandofa w yutntam regtt- 
lam Cancellari£ y pto\ndc Rota (Ucifx^.dt^tr.ptrnmt ,tn mi- 
tiq ait.bcncficia huiufmodi rcfcruata & vacanria pcra- 
dcptioncm fccund , intcrim non poflepcrmutari , idip- 
fllltl indicladccif. 65. ck fuperhoc promulgara fu<t Ex- 
trauagansBonifacij adregtmen tnfine,dtpr*bend.m Extra). 
uag.commun.qux & pcr alios Pontificcs innouarur, vtpo- 
tcqux fubiara ck CKpirafler per cius obimm , qubd fuo 
temporerantum valercvoiuer t.Caflador.rfr.//?$. tnfini, 
de C<wi/J*»i# , f Rota etiam dt:ij. 2.5 O.tncip.nnt* quod ybi papa m 
Antt <f ait, Qaod vbi Papa graram facirhabcnti bcnefici- 
um,obtinendi bcncficium in r.itutum.ea lcge vr per aflc^ 
cutionem lcamdi dimittat , primum aifecuto tccundo 
vacat primumapud fcdcm ucpoliit ctiam pcrmutaria 
poflciibrc. M 2 Scxtd. 
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io Sexto.hodicbcneficiacorum qui promoucnturad E- 

pifcopatum:funtfedi Apoftolicxrefcruata, &in Curia 
vacant.^er Jiclrfwi Extranag.adregimen.&ota in dectfx. de &e. 
^rrm^/a^/..mNc^.Siccjuccmendatum iusantiquum , ca, 
cum in cunclu^.cum yero , de elecl. vbi ordinari j potcrant co- 
fcrrcbencficia vacantia pcr promotioncm ad Epifcopa- 
tum.vidc Mandofam ad primam regulam Cancellar. quafl. 
13.^ 14- vbi Sc vacarc putat poft confccrationcm , ctiam 
antc adcptam pofleffioncmifecundum autcm Caffiodo- 
rum decif.z.. non nifi poft adeptam pofleffionem : cuius 
fcntentia vcrior putatur.Explicat &fuse Gloff. ad C/e- 
mentinam i.ad.yerb.collatu,Vt litependen.tk Panormit.quo- 
qLicconal.ioi.n 3. W*..r.poft confirmationcm poffcflio- 
ncmputat tantiim. 
n Scptimb,rc(ignataomnia bencficiain Curia,funtfum. 
Pontif. refcruata, & dicuntur vacare in curia Romaua, 
per cap.i.de pr&b.in Sex. quamuis procuratio adrcfignan- 
dum alibi fa&a fucnt.Glc/f.Arcb. ey loanncs Andrcas adde. 
i.ady?tbum,coll*tto, V/ Itte pendept.whil mnouet.cx ibi Panor. 
num.e. addit rationcm 5 Quia ibi rcnuncians ccnfcatur 
mori.Vidc Rotam dectf 33. w Antiq. de praben. ibi , notaqtod 
ybt bcneficium,crcS\\r\onctam traclatu.de Keferuaf quafl.iS. 
Hodietamcnbencficia refignatain Curia pcr cum qui 
non fupcruixitper viginti d<es, iuxta reguhm Cancclla- 
rixnon vacant in Curia, fedcxtra , ck conferuntur per 
Ordinarios vt vacantiapcr obitum,quamuis olim d-ucr- 
fum ieruaretur»Simc7ie*4*rrfc7.<fi# Keferuationum , yuafttone 
i%.tn fine. 

12 Octauo , beneficiactiamrcfignata inCuria cx caufa 
pcrmutationis:in Curia vacant , licer permutatio noa 
fucrit fortita eifcctumA 0 '* decifi.ey fi. de ller.permutat. in 
Antiq.Yicet decifio 4.ciufJem tituli vidcatur contrarium 
aflcrcre,ck vcr or prima tuxta Yeltnum ad cap. cttm yenerat 
bilvi , 3. coUatto. adfinem deException.Stmoneta in dftind. 
quaftto.i% 

Non6,fi duo vcl plurcs dc bcneficio litigant in Curia 
Romana, ccquipoflidctmoriatiir ibi.alitis vel alij extra, 
,iou, vacabit inCuria&foliuserkcollatioiiiilVuificis ma; i- 
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mi.Contra fi is qui poiTidct morintur exrra Curiam, ali- 
usinCuria, &ibi ordinarius conferet vrvacans cxrra 
Curiam , quodli fuperfles adhuc vnus ex colliganf ibtis 
fit , dctcrminatur lis , Sc cx euentu iudictj uum morcuus 
in CuriaiushabcrctjVt confcratura fummo Pontificc, * 
non aliter.C/cmenM. Vtlnenonconteflat.nibii innoue. Non 
vacabittamen in Curia Romana bcneficium quod ad 

1 

confirmationem fumm. poniiricis Dertinct:nam con- 
firmationonfacireavacare,fcdadeptio poflcllionis, et- 
iamfi de confirmatione litigautcs in Curia llomana 
morcrenturj duratenim prima vacatio vfquead confir- 
matiouem h&am.cap.quam peruulo/um.z? c.cjuam fit , de 
hO.Deci.adci.de Conjir.vtil.vtltnutd.ey confil.i^p.crtta co 
cludit Gloff. addftmtl. Clement. i. ad rerbum, collatio, Vtltte 
fenden. 14 

Decimo , beneficium dicitur vacareinCuriaRoma- 
na,fi quis eo fucrir in Curia priuatus , vt ncmo alius qui 
Pontifex max.iliud conferre poftt.Stmonetatraclat.Refer. 
uat.cap.i^.ettat. Barthol. ey &ald. adl fiquhfub condatone. , de 
Teflam.tutel. Dicitut & ibidem bcneficium dici vacare iu 
co,loco in quo eo pnuarus quis fuit per fententiam,noa 
in loco in quobeneficium fitum reperitur,Rota</ec#/5** 
$nctp<Notaquodvin,deprdben tn Anttq. firmatGambara*r<*- 
Ha.de Lega.num.lt^ i^Conftar 8c per Extrauagantcm,*^ 
regtmen t deprabend^n Extrauag comm«».quam omncs pon- 
tilices in initio pontificatus innouant, bcncficia vacan- 
tiapcr depofitionem vel priuationem fpecialiter refer- 
uaritcm/Veruntamen Aeneas de Fulconibus. traflatu de 
Refignatione, m$. quafi.princtpali, num. n. hoc mtelligit dc 
pnuationc iuris: contra in priuationc hominis, na tunc 
ait collationcmbcneficijadordinariumpertinerc. ^ 

Vndecim6,fi beneficium,quod vacat in Curia Roma- 
na, alicui confertur per fede Apoftolicam, ifcjj mottuu» 
fucrit antcqua acceptaucrit illud , itcrum dicitur in Cu- 
xia vacare, cum collatio non ccnfeatur effc&um fortita, 
nifipcracceptationcm.c.)Jri^a^/e«/i,(/^r4i.r»S<xrG€mi. 
ntan.ad cap.z deprab.tn Sext. Oldrad.confil sj.tncip.rejeruawt, 
\acob.Umoneta 30^.3 i..\'bicnim, qui iureproprioproui- 
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der,fi prouifio non habearcrTc&um , ircrum poteft pro- 
uidcrc,<\/» eUQto t i6.cr c fi compromtf?4riut t x^ .dt Elecl.tnSex. 
Bcncficium cnim arTechim , vtdicitur , fcu refcruatum, 
lcmpcr duratarTcclum,ctiamfi non durct caufa,propter 
• quam aftccrum fuit: & poftquam in manus Papa; perue- 
nerit,non rcditad inferiores,donecdcipfo Papa difpo- 
fucr;t.vr fcribir Bernardus dcBifigncro ,tnregula 10. tnci. 
Yapa rejeruawt ,m anttqutortLu* decif.Rota.arg. l.fi c»gnatu 9 dt 
Rtb.d*b,?.fjrl.i </«NoWi£.<i/jf/©».ldc6,(;nquit) i; quaof- 
ficialium vcl familiarium Papxbeueficia fint rclcruata, 
&definanteiTeonScialcs vcl familiarcs , nihilominua 
bcncricia corum rcicruata cenfcntur, ctiam ca quae antc 
ofricium vcl familiaritatem, vcl tcmpore eorum habuc* 
runt.donccdc his papa difpofuerit. 
I<1 Duodccimo, m regula Canctllaria l.ey utTLxtramagjnt. \m 
annu u. Extcr u bilii. dt . rabtnd. rejeruatfumm. Poutifex fuac 
collationi & difpofitioni omnei di^rmates maiorcs 
poit pontificalcm in Mcrropolitanis 5c Carhcdralibus 
Ecclefijs.Mcmimr & Iacob.Simonetairac7.iU/ffiMw>ti#rti 
2«*y^>9-conltitutionis pij Papa: V.fub data Roma:apud 
fandtuni Pctrum anno 1566. 6.Kalcn. Pebruar.per quam 
omnia bcncficia vacatura pcr crime hjcrelews iibi rciier- 
uauit, quo loci ramcn ait , iilam , aut fimiles refcruatio- 
ncs,qua: non funt in corporc iuris claufae, non mipcdirc 
xii Gcrmania colJationcs ordinariorum : quod & dicen- 
du m in Galla,in qua refcruationcs gcncralcs vel fpccia- 
1 lcs iublata:funt , ncc impcdiunt ordinarios collatores, 
§.\.d« t^eferuattontb. tam gtntralibut quam fptcialibm fublatis t 
mQnncordat. cxccptis tribus cafibus,in quibus Rcbuffus 
add.§A.a\t admitti rcfcruacioncs : pr«mus,quado vacatio 
inducitur in Curia Romana iuxta referuationc daufarn 
in c.z.deprtb.in Sf*i.Sccundus,fi agatur dc bcncfici js orfi - 
cialiu CnuxA^oCxolic^^perExtr.adregtmtnydtptabjn Exi. 
com. nifi in iurc rcgaliac vacent.vr ait ReburTus coclufum 
in.Scnatu parificnfi B.Iulij^i^S.Tcrtius cafus cft.in bcnc- 
ficijs maioribus &: dignitatibus coclufis rcferuationibus 
in corporc \ui\s.dt qmb.in Qlem.xnt.de Rer perm, Enumcrac 
illas probusi/» f\dd>uomvu4 *dlo*.toonaJ)xm f adc. prafenu, 
dk^ d9Qfiic.$rd.»n$ex. Dicct^v 
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Dicctur autcm gcneralircr l eneficium rcfcruatum 
collanoni fummi Pontificis,vbu-u!uuic Papa appoluerit 
manum.or n*fltnn%,s6 dt Kff^Uattcn IKoma e^nfii^. imf. 
C.trca pnmum ej*c. vcluti (1 fj:la collar o pcrfumm. p.on- 
rificcm vcl lcgatum cms non »c .cjvcl proptcr fubrcptt- 
oncm litcrarum.vcJ proptcr indj^nrarem pcrfonac,aut 
fupcr nul \'\ tatc proui t f 1 o ni< po n t i h' ca I s , rcqui ru u r cogn 
nirio cai.fit: tunccnim dictiur ta bcr.erkium papa:arTc- 
clum,vt ab alio nou poilir cwnfcrn./Mwor. Valijtn capitu. 
inter d<!eeloi,de }Lxc»f?ib pral if. 

Rcfcruationc' tainen rap:c c vpirant pcr collau.,;:ciu 
ab ca fa \Am,Kot<tdt\tf $> cr t Mpr^ n n \oun.c? 2.4. tod 9 

tit.tn 4nttcj.G> mes ad regulim de I rttnnil p ffff.awafl I.O. 
ey fiittnttOld cunfti 5? ey Dectiu zo u deprtbtn & lcetbe- 
ncficium fitc< rcfcruaris ,tx ca^z.Jeprah.tn Sexto. nihil- 
ominusco ipfo quod papa dnpoiucrir dc ipfo benefi- 
cio,ccnfctur pcr illam collarionem ccil^rc relcruatio,vt 
poilit deificcps crdinarius dc ip*b prouidere , vr ck dc li- 
tigiofo ccilantc l : tc,mctff .2. Vr t»te ptndente, tn Stxt Qlwe. 
} t tod.tit. Etiamfi colhtio fumm p cmir.cis , cx fua caufa 
fir inutilis.vt dcclarar Romanus coniil: :*> camqucclle 

l 

commnncm fentcnriam iraditGomev^- <]»*ft jc.i» 
Kegulam Cancel.deTncHnul p> ff ^ Jtin.mo^o^incjuiOfum- 
mi pontif.litcrardc coiiationc ivxx exccclirar, nonautc 
fi fimpiiccm conccflcrit fupplicationcm, pcrquam non 
cxtinsuitur rcfcruatio.wy^ i el<num tx menre Rota , ad 
bric.Conflituth Qucmadmodum ntc cxringuererur rcfer- 
uatio omnino, (i cx noua coUaiionc itcrum ficret refcr- 
uatio vcluti ii fumm. pcntifcx vacansbcncficium rcfcr- 
uatum,confcratfamiiiari scl otliciario, vcl ii dct inc6- 
mcndzm, rt thdtm docetur. Aut (i prouifuspcr Papam an- 
tcacccptioncm collat.oms moriatur;nam & co cafu ad- 
huc rciidctfub reicruat oncbcncficrum oW'<*rc*w/f 57.fi 
tamcn acccprallet, quamuis morcturantcadcpt.ini pof- 
fcfiioncm,cxpirarct./it«w/f//^»rf4 dectf.Rota S8i.m«j>. na- 
$d cjuod vbt*ratta t cyc.tn Antitj . ey- dtcjf. k Synota qued vbt Pa. 
fa.tn antiq. 

Dccimotcrrio,cxprc6cTummi pontifices»vcl infpc- 
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cie, vclin gencre aliquando rcfcruantfuaccollationi bc* 
ncficia.quai ab alijs non confcruntur. Eft cnim referua- 
tiocollationis vcl eie&ionis Ecclcfiaftici bcneficij, pc 
potcitatem habente ab ordinar: js ad fc fatta euocatio, yt 
tradtt Aentasde Hlccntb t» quaft.\.pr$nctfalt;tiam. i factt dectf 
Bj)U i'S. yo. & 31. defrabtnd. tn Antiq. Lafm alitgatione 84. 
Comple&iturcnimclcctioncm vtcollationcm ,*ti»ca. 
fi eo tempore y de Elecl.m Sexto. Kebujfjn fraxi,itlulo de Referuat. 
itwm.jiCT-^.ReferamcxcmpiacxBulJario colleclo per 
Laertium Chcrubinnm.vt pius Wtbt ,conftttuttone ordtnt 
i6^.incifitnte,Sancl/fttmu4inChrtfto,i^. lanuarij 1565. ftatu- 
it,$crcfcruauit fibi a temporcilio vfque m quinquenni- 
um } omnia confcrenda bencficia & fingula Ecclefiafti- 
ca cum cura & finecura,iegulariacuiufqueordinis cx fe- 
cularia,vbilibct vacatura, m fingulis menfibus Ianuaii/, 
Fcbruar:j,ApriIis, Maij, Inl:j, Augufti, Odobris, & No- 
uembris,alias quam perrcfignationcm extraRomanam 
Curiamjad collatjoncm cuiufcunquc,prouifionem,prc- 
fentationcm,clcctioncm, feu quamuis aliam difpofitio- 
nc,pcrtincntia. pcrmifit tamcn Epifcopis refidcnt.bus in 
fcde dutaxaticc quandiu rclidcrcnt in fua dicecefi,vt poi- 
fent de quibufuis, dignitatibiis,perfonatibus,orficijs,ad- 
minifl rationibus,canonicatibus cx prcbcndis ac alijs be- 
ncfi cijs cum cura ac fine cura, fecularihus ac quorumuis 
ordinum regulanbus, ad eorum collationcm , prouifio- 
ncm, pra:icntationem , clcaioncm , fcu quamuis aliam 
difpofitioncm ( non tamcn fimplicem inftitutionem) 
pcrtinentibus, quae antca in fingulis menfibus Ianuurij, 
Martij,Maij,Iulij,Septcmbriscx Nouembris vacarc con- 
tigerit: dummodoalias difpofitioni Apoftolicrcrcfer- 
uata gcneraliter , vel ex gencrali rderuationc iedi Apo- 
ftolicx affefta non cficnt liberc difponcndi facultatcm. 
Voluit tamen,quod Archiepifcopi,Epifcopi,5c p atriar- 

cha?,dccollationc,6cprouifioneicualiadiipofitioncbc- 
ncficiorum.in reliquis mcnfibus, fcilicet Ianuarij , Mar- 
ti) 9 Mai j, Iulij, Septembris, cx Noucmbris , pro tcmporc 
vacantium, qua: cx tunc prout ex ea d:e,ck e contra,refer- 
tiauit(vtpr*fatur;fu*diipofnioni/cintiornittcrcnon 
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Eoffcnt , &c. Menfcs rcferuati in Gcrmania collationi 
cncficiorum fcdi Apoftolicc; !anuarius,Martius,M;iiu8 
lulius , Scptcmbcr , Noucmbcr. Menfcs ordinanorum, 
Febru*rius,Aprilis, lunius, Auguftus, O&obcr. Decem- 
ber.Sicque confcrt fummusPontifcx, inprimo, poftea 
ordinarius, Epifcopusautcapitulum in fecuixdo : ium- 
mus Pontif.in tertiojordinarius,m quarto,& ficalterna- 
tiue, exceptisalijsrcferuationibus, fi qux fint. Similis 
conftitutio referuationis Sc alternatiua: in menfibus fcx 
collationisbencficiorum vacaturorum , cxrat eiufdcm 
Pij V >ordtne Rullaru pradtftt W.tnttp. $anfiij?imm m QhrtjU 
Vater.St Gregorij i^.incip.Sanclift mm t ord$n*. 6. & aliaSixti 
V.tnfinehuiUrij atque Gregorius 13. conftttutio. mc»p \n 
Ecf/fyij;,anno.i58o.iS5 # NouembrisannullatdifpofitioncB 
feu collationes bcneficiorum etiam pcr obrcptionem 
a fede Apoftolica vel ab alijs, quocunquc modp faclas, 
perionis prohibitis proptcr gcnus , proper hxrefin, ck a- 
poftafia^a fide^ck declarat omnia bcncficia cifdcm quo- 
modocunquc collata , adnouam fummi l*ontificis di- 
fpofitionem pcrtincre. Similem cdidit conftitutionem 
Pius V.ordtne 29.mctp.1um ex jjprfttlatu» . Sixms rurfum V. 
in ordtnatumbu* conflituttonibm Cancellart* Aprft^Uca , totu 
ftttutio.xj .mctp.Sancltfttmm , inter cacrcra beneficia fibi re- 
fcruauit rcferuata, tuxta conftttuttvnem Rtntdtclt u . Adregh. 
men, de Vrthen. per conftituttonem loannu zz.MxtcrabUu,&i 
omnes Ecclefias Parriarchalcs,Archicp fcopalcs,Epifco- 
palcs , Monaftcria virorum , irem dignitatcs , beneficu 
omnia:adcollationcm 5 praefenrarioncm , clecrioncm, 
quamcumquc aliam difpofitioncm , Epficoporum , Af- 
chicpifcopurum , Patriarcharum, Abbatum , & aliarur* 
Ecclefiarum , fedc vacanrc collatoris , doncc proui* 
dearurcisdefucccfibrc : itcm dignitatcs fuorumCar- 
dinalium Sc familiarium , & corundem bcncficia va- 
cantia : bcncficia ctiam collc&orum 6c fubcollccro- 
zum fru&uum fcdi Apoftolicae dcbitorum , Curia- 
lium, dum Curia rransfcrrur cubicuiariorusn, curforuna. 
tituloiumj Cardinalium, 6c, referuata pcr prscdcccflb- 
xcs. 

M 1 In««- 
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Inuenitur cV refcruationis fpecies in Concordatis ini- 
tfisaNicolao 5. fumm.Pontificc pcrloanncm fancti Ar- 
«hangcli diaconum Cardinalem. in partibus Germanias 
fcdis Apoftolicae tunc lcgatum dc latcrt, cx vna ^naSc 
Fredericum lmpctatcrem,&:alios principes Gcrmanias 
fecularcs Sc Ecclefiafticos,ex alia:quae approbata fucrunt 
pcr cundem Nicolaum quintum, annoDomini 1447.1 4. . 
Kalcndas Aprilis , Pontificatus fui anno i.ytliquet tx ttm 
tonft tutione mcp ente.ad f cram patrifidtm^ey in RuUario <J>«- 
rubmijnter Sicolai V .conftuuttones ordwt r,Kiit autcm in his 
Concordatis, vt ibidcm probatur, ftatutum fupcr modi- 
ficationc &: prouifione Ecclefiarum,6c Ecclcfiafticorum 
beneficiorum quorumcunquc, iuris fcriptircferuatio- 
jic,8t conftitutionum, extcrabiln ej? ad Kegimtn. atquc rc- 
du&aetantum rcferuationes ad pradcriptas iuris com- 
munis peculiares rctentioncs. p ermittitur ctiam ijfdcm 
Concordatis , in Mcrropolitanis, Cathcdralibus atque 
jmmediatc non fubie£tis Ecclefijs, monaiierijs , fcdcm 
Apoftolicam immediate rccognofccntibus.canonica c- 
lcftio infra tcmpus conftitutionis Nicolai tncipttntn^ 
Qnpttnte$fattenda.A\\o<\\\'\\\ vt ad diclam (cdem dcuoluta 
bencficiacenfeantur ; confirmationc tamcn prxdictx 
clc&ionis pcicnda a papa, tali claufulaaddita : Nificx 
flationabili & cuidcnti cau(a ac dc diftorum fratrum 
noftrorum Cardinaliumconfilio.dc diguiori cx vtilio- 
ri pcrfonaduxcnmus prouidendum.Rcleruat etiam ibi- 
demfibi papa monaftcriorum monialium J.ifpofitio- 
ticm 6c tunc per commillionem ad pnrres. Cauera vcro 
bcneficia&dignitatcs, vultvt illi conferant, adquos 
antea fpc£tabant,in menfibu* tantum I cbruarij, Aprilis, 
lunij, Augufti,Octobris,& Dccembris,difpoiitionc qua- 
uisalia, referuationcgratiaexpcctatiua, quacumquc 
fubforma vcrborum fattis &. facicndis , non obftauti- 
bus. ln rcliquis autcm fcx mcnfibus collationcm ( ibi 
fcferuat, fi tamen cam intra trcs mcnfcs non fcciilct, fcu 
fibencficiafuorum mcnfium iutratrcs mcnfcsnon co- 
tuliflet , potcftatcm confcrendi illis ipfis candcm pcr- 
^imt, Statuitinfupcrannatas,fecundum taxam mcdio- 

cuna 
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*um fru&uum folucndas, aut fi exccdant, moderandas. 
Et Clcmcns poftca j.tn diclo Bullarto conftttutione tim 46.'»- 

ap.admontt wi.dicta Concordata Gcrmanica confirmat» 
atqueftatuit irritas cflc a prxlatis & principibus faclis 
collationcs in mcnfibus fumm. Pontificis, ckprouifbs 
pcrcos tcncti ad reftitutionem fru&uunij rcfcruatquc 

I)rouifisa fcdc Apoftolica,contraintrufos a&ionem.Dc- 
liuc tamcn Greoorius i$ m conftitttUone ^z.inter conj}>tutto~ 
ties e m infcrtas m dttlo bullarto colleclo per Cherubtnum tnctpi* 
enU t qu£ m E«/r//4,conftituit,ne, quod fupra ftatucrat Ni- 
colaus V.quod poft trcs mcnfcs fi non contuliflct. furru 
Fontifex,ordinarijconferre Potfent,locum habcret:vult 
tamcn vt prouifi , a tcmpore collationis intra trcs 
Mcnfcs , tcncantur ordinarijs collationcm figni- 
care. 

In fummacolligcre debemus paucis , Refcruationcs 
omncs pcnderc ex fummi Pontificis pctcftate, quac- 
uocatab ordinarijs collator bus, vacaturi bcncficijfutu- 
ram coliationcm,ncquc hoc inucntum antiquum dici- 
tur,ciim alij rcfcrant ad Nicolaum 1 qui fedit auno Do» 
m ini 136CW Thomas FtUnm tratlatu reftruattonum . alij ad 
loannem 22.qu: prxfu ; tanno 1312. yt Gsmes tn proccmio r§ 
gularum CanctUarie, alij ad Clcmcntcm 5. qui fcdit anno 
805. cV: dcinccps dicunt a fucccflbribus ampliatas iuftas 
ob caufas,finc qu!bus,vt prxfumi dcbct pro fummo P6- 
tificc,non fuiflet poteftati ordinarix derogatum,c<i. non 
1*01,40 diftmftxap ^uamuuM &efcrtpt. mSex. ldeb propter 
caufarum varietatem refcruationcs fueruntcv d-uerfx 
fpcciei,vel gcneralcs.vcl fpccialcs: de quibm ex proftffo U- 
cobm Stmoneta tratlat.de f^eferuationtbm beneftctor.tjusftte. 4. 
Generales , quando geucraliter rcferuantur collationi 
fummi Pontificis vcl alterius,bcncficia vacatura,puta in 
diceccfi.FeJfr,^* Scnuin traclat.de Ker*m ptrmut.argum. c*p. 
cum tn parttbm.de \etb.f gmfi.mSext talis & iila poteftcflc 
quxeftexdifpofmone juriscommutiis, tnc.z. deprab tn 
Stxt. cap.prajentt tod.Extrauag ad regimtn t de prabend. cuius 
tamcn gcncralitas non cxtcndirur ad Epifcopatus, Giof. 
tsr dd.addxap.i, dtprtb m Stxt.facu confil.Lud. A0OT4.34O. 

Vcni- 
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dentntolUndoiurcquafito.qu.i.verfi illudtamen. Et ita priua : • 
rcpoteftqucmlibet in bcneficialibus iurc fuo,ct«am finc 
cau(a,mxM ea ^w* /raitf \rchidiaccn* traclatu de btrtfi , 
Zptr&flat Yeltn.adc.qxx m Vcclifiarum,de confttt. Aymonjra- 
clat.dc Antqutt.t^mp.i.parte.num.ly.Gabrtd.hb.^.de \urequt* 
fiioniRtoiLnio.Qu%'J'Ajhne t.ltmitat.i num.y. Pari modopo- 
tcft fola voluntatcprasucnire in collationc omnes orbis 
collatorcs ordinarios Vtda.de Sew5,*jf 4. quxftto. de B^erum* 
permutat.Ioannes de Selu* trattat.de benef^.parteq. 60. Kot* 
dectfii7.inctp.Ucet de more,in Nouht. 2$, 

Nequc carererationecxiftimandum eft referuationes 
ciim dicantur inrrodu&se non folum rationc poreftatisj 
vcrum ctiam vt pcr illas fnmm Pontifex pofifitprouide-» 
re facilius de benefici js,vitis litcratis & virtute prjftantU 
bus,quibus Ecclefia maximeeget,c.c**»i exeo,deEle.in Sex. 
quibufejj mundus illuminatur, Authtn. babitafi. Uefilim 
^ro^/re: quemadmodum eadem in caufafuntcur in plu- 
ralitarc bcncficiorum perlcnis gratia & difpcnfatio fiat* 
in c,de muitaM pra ben. fuit & caufa rcfernationum abu- 
fus ordmariocum, Sc elecl:orum,qui tantum fuis proxw 
mis ck amicis contemptis idoucis, & literatis confe> 
rebant:5c co antiqua caufa fuit , cur Nicolaus 1. fummu* 
Tontifexjnc.+ porrhrfi.dtfttnflto rcferuauitfibi collatio- 
nem Ecclefiarum Epifcopatuum Trcuerenfis Sc Colo- 
jiiae Agrippinc:*fis,tracl:at & Burfatusco«/i^.ii6 nwm.ij.wi- 
cip Nicolaus i.bbr.?. Et hod eprxfumendum eftnori nifi 
ex iufta caufa refcruationis fieri , cum non prefumatut 
fumm.Pontifcx , velle fine caufa iurrfdi&iones aliorum 
turbare ck i\\i\encrc,c.quamuu.de&efiri.in Sex.c.non nos^O. 
dtftinH ,cx.{\ voluntas propria Pontif.pro iufta habeatur 
rationequia cV motu proprio maximereferuationes 
co fiant & concedantur. lacob. Simoneta. trattat. refcruatto- 
num q.So.Veltn.ad c. fin.de Tcfttb. 

ConceiTcereferuationes legatis ctiam dctarerccum 24 
tcmpcramcnto feu modificationetamen^a/^rf/ertff, cr 
£a.deUberatwne,de Officto Legat.m Sex.&per Glrjffin. cap.fi». 
d* ConceJf.prab.mSext. 6c ibi Gcminian. not;u, olimfuille 
modos quatuor prouidendi dc vaeaturis bencficijs quo- 
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fcCt* tacitc funr , vt canontcatus &c praebcndae par man- 
dataPapas de prouidendo.vf m cfi captH$lo y cexecutor^c.foU 9 
de£onc*jJprmb.inSex. quibus porro modisaflr&a dicaa* 
turbctieticia pcrprouifionem Papae, vidcPhilippum 5c 
Dom'\n\\:i\m, adcfi poftyHMm^deVrdlt.tnSext vidcbis &it\ 
yna & cadcm gratia fcu prouifionc dcbcncficio Pontifi- 
cali rria concurrcrc poilc , quorum vnurrt qiiodlibct pet 
fc,anSccrepoilctbcneficium,iif cap. dudum y cr tbtV.de Ai\* 
charano notat , de PrxbcH.inSe*, Nempc canonicatuuru 
rcicruatiuncm exprelTam,ck dccrctum irr.tans:quac om . 
ma alficiunt prarbcudam 5c bcntficium, fcilicct nc tunc, 
6c quaridiu aiiecta vcl rcfcruata rcmancntbcncficiapcc 
appofitioncm manus fumm.Pontif. confcrri poflunt ab 
inlcr ori , cuius manus dicuntur ligara: criam co ipfo 
quod Papa appoiitionc manus fuac hgnat fupplicatione, 
lcu prbuidcri mandat, vclalias difponitdc vacantivcl 
tacaturo ccrto vcl iuccrro: idquea d c datae fignationis 
fachcpcr Papam,maxime fi ad cclacclTcntclauiiile rcfcr» 
uaiionis 5c dccrct;. Kota dtaj 2.5.1» \ntttj.ey 6.mNcuh. 
ram h Jifpolitio Papa: cx aliqua clTct reftricta , hoc noa 
proccdcret dc iure vbi Papa apponcrct marium finedc- 
crcto ck referuatioue,adbenericiurri vacaturum; imo dc 
iurc poilctaccepur: abexpecluinte,c.i.Jj.e*/>4tt# , deCon* 
eeff pr&ben.tn $ex ctp.fi capttulo t capftfoU t eod ttt. cap. dtUcltif, 
% c. tnter (.aura,de Vrab.Camellarta^ quamuis vidcatur (inc 
dilV ndionc fequi,foiam fupplicationcm afficcrc, yt tra* 
dtt Kvta dd.deei[towbu6,Smon. tracl. ^ejtrua.^uxf} 40. Dici- 
tur autem beucfuium atfecfcum,fcmpcf durarcarTecburn 
yi babtittr mdtCtf. 1.1$ *+.iyde prxb.m ftntHjj.n.in Ncuh> zo.m 
Antujutor. AnJm covjil. Vidclicctin rcfcruatis a iurc 
fumjri. ?otuifici,uam j-ciiciloribus mortuis vcl fumrn. 
pontif.adhuc durat affcCtio,vt m curabilibus ScalijsalU 
tcr in alijs bcnciicjs arfechs pcr folam manus pontifi» 
cis appoiitioncm , cjuae poitquam fortitacft fcmcl crlc* 
ctum , pcr mortem pofleiioris deiinit clle atFccbum , <SC 
pcr nouam vacaucnem confcrn poteft ab ordii:r.rijs: 
Gloff.m Regula,contra nvfirt temporn per tlium Kxtum y jMr>/ptzm 
icvitnartQjtnju,[4CQb,Stmyit Jrailat.de Kcjlrtijzt j"*/*.;, ttttm» 
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7fusein qu*ft.$%.*y 59 rcfcrt autcm contrarias fcntcntiai 
in 58. numcxprouifione inutilifumm. pontif. cenfea- 
turbcncficiumaflcctum?& diftinguit5c concludcr(fvi- 
dctur,quod exprouifioncfacta incapaci,mhabili, nulli- 
tcr J remancatbeneficiumarTec1:um& rcferuatum,ii*tff* 
C Anter dtlefios,de Excejf.pralat <juod& tuetur Kebujfmtn praxi 
hentfiaor cdp.dt r\eferuatione,rtUm.^O.Bioman. confel. ty.&ibi 
fmi wandofa maddiltontb. Extinguitur etiam aiTe&io fi rc- 
feruatioc(Tcttcmporalis,clapfo tcmporc:rei»ic z.ejr^ d* 
prab inSex.Gemmian.conftl.M.Simon.d.q'A£ft.$.num.\4.e2r\<. 
nili quid aliud in referuatione contingat fieri,quod gta- 
tiam perficiatantclapfum temporis, vel fi rcfcruatio cu 
tcmpore * aliam contineat fubftantiam. Stquid^mali- 
quando,Papa referuat ftnt difpofitioni aliqua beneficia^ 
Scmortc eius tuncextinguitnr rcfcruatio : nou itafirc- 
feruaucritdifpofitioni fedis Apoitolicacj , quia efttunc 
pcrpctua,cum fcdcs fit pcrpetua nec extinguatur , capu.fi 
*ratto<i y de Kefcript,tH Sexto.ey ibt krchidtacon+\oannesAndr 4 CJT 
alij, ir^ff- eyinterpretesad Qiem.i.de probat. Federtc. dcSenii 
eonftLnz.mprincip.Lud.Bioman.confil.x60. Qajfado.de (ZonfttU 
lectf.^um.^Gambaratratl. de Legato, Itb.ynum.i^. Quod 
fi fattafucrit rcferuatlo fub claufula.difpofitioni noftre, 
& fedis Apoftolicce,Scc. licet prxccdant vcrba, difpofiti- 
oninoftra , tamen fi fa&a fuerit rcieruatio motu pro- 
prio,largc intelligctur,vt mortc non extinguatur. Domi. 
*dd.c.figratiosi,ad finem de kefcrtpt.tn Sexto. Scd & fi p apa 
<onccf!crit ordinario collatori,vtpotlitquatuor vel plu- 
iaautpauciora beneficia refcruare , 5c mortuus fucrit 
antcquam is refcruauerit, durat rcfcruatio poli cius obi- 
tum: quia res non eft integra quod pcrtinct ad p ontifi- 
ccm,fcd cius refpcftu,cft perfe&a,idco non expirat mor- 
tc c\\xs,pernota.adcftfuptr^atut y deOffic. dtleg. tn ScXt. ca.fi 
eui,deprdben.inSext.idcm dicendum li papa conccdat or- 
dinariopotcftatcm dc confcrendis tribus aut pluribus 
bencficijs vacantibus in Curia , nam ea gratia tranfit ad 
fucccfforcmconccdcntis.Simori,^.47.»»"* .*.crtf*Scicndu 
tamen rcferuationc fublata, remanercaffcdioncm, pcr 
impofitioncm manus papx^ donccctFeaumfortiatur, 
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pcr rcgulam «j.Canccllnria?, vt nullus prxtcr Romanuru 
Poritificem poilitconfcrre,vcl in illis fcingcrcrc. CaJJk- 
do.decftn.inctp.rtrum rtlcruatto,num.j. deVrtb. viandofa, m u 
qudftio. II. llega/* Camdlar. &c iixc fccundum iura amc- 
riora. 

Cactcnim in Concilio Tridentino hodicexft/fiQ. cap. % 7 
19.de 'Reformatio. ficlegitur : Dccernit San&a fynr-dus, 
mandata dc prouidendo,& gratias quaeexfpccfcatiuaedi- 
cuntur,ncmini amplius,etiam Collcgi js Vniucrfitatibus 
Senatibus 5c alijs fingularibus perfonisctiam,fubnomi- 
nc indulti,aut ad ccrram fummam.vcl alio qUouis colo- 
rcconccdi , nccha£tcnusconccfliscu>cjuam vti liccre. 
Scd necrefcruationes mcntales , ncc alice quaicunquc.t. 
gratia ad vacatura , necindultaadalienas Ecclcfias vel 
monafteria, alicui, ctiam cx fan&ae RomamaeEcclcfiac 
Cardinabbus concedantur : & haftenus conccflaabro- 
gataccnfcantut Abrogationis ratjoncs fucrunt quaeo- 
lim iiiftaead vacatura prouiiiones inhibucrunt, tnc. 2. dt 
Conceff.praben.tP* c. deteftahda^eod.tit.i» Sexii Refcruationcs 
tamcn iri corporc iurisinfertse nonvidcntur rcuocarae; 
neque ab ordinatijs ex illis aftccuones pofiunt vfurpari; 
nifi in cafibus a iurc pcrmjflis, vel a Sacrofan&is Conci- 
lijs. Vt fi ex bencficijs apud iedem yacantibus in Curia, 
Papa defun£to,parochialis Ecclefia vacaueric,ordinarius 
potcritante mcnfem confcrre,/wc./j Apcftolica 9 deprabid 
Stxto per rationem a Kebkjff> pofitam informa naud pr«utftonu t 
verf.dummtditemporc data % nu.iq. quo loci ctiam qftcndic, 
ordinariurn, fedevacante fimpliciabencficiaalia con- 
ferrc non poiTc,poftca vcro poifc tc&c, cap.ftatmum, de 
lecl.tnStxt. Inrefcruatis quippebcncficijs iurepraefixus 
cft tcrminus , quo dcbeac fumm. Pourifex confcrre , 6c 
quoclapforedcatpotcftasadordinariurn , cilrn tamcn 
in csetcris bcncficijs in cuiia non vacantibus nulluru 
fummoPontifici conftitutum fit tcmpus adconfcrcn* 
dum/W ait Aeneas de Tulcomb.q qutftw prinopah, effctlu 20V 
Gafidr dt Veruftraclat.lKeferuattonum,qu^.Votci\ cx. Epifco-i 
puspcr poteftatcm conccilam a Concilio Tridcntind, 
jtjiion.2q c.15M t\eformai. adpaucioicrn numerum rcdu* 
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<erc& fupprimcreprxbcndas & canonicatus in Ecclc-" 
fijsCaihcclralibu* & Collcg aris , fi tenues fintpraebcn- 
dac , Z< vnircbcnclicia aliquot fimplica cum conicnfu 
capituli,5c patronorum laicorum , fi qui fintmon obfta- 
tibus quibufcunq, tpnflitutiohibus, priuilegijs,reierua- 
t i e n c g c n c r . 1 1 i a u t f p e c i a 1 i , a u t n i4 c ct i o n c . 
l * Quaiuotdec»mb,beneficia quxcunque vacantia 5c va- 
catura,fedcEpifcopa!i vacante,cx pccuiiari rcgulaPij V. 
dic «j.Martij publicat ,anno itfj.Ciint rcfcruata collatio- 
ni furanii Pontificis iclius,cum irritanti dccreto ckclau- 
fula.irfew m cotiftuuttone \eati.21 execrabila, confttt, Stxti ^ord. 
Ij.Js Cjncellaria /Jpeftoltca. 

*f Cxtcrum hicgeneraliter obferuatur, refcruationcm 
Papae cciam expirarc pcr vnicam collationem,poiTcflio- 
ne eciam uon fecura vej apjrehenfa. 11**4 dcctft^.de Pnefc. 
w AnUijtit6 &9 depr&bjn \nuq»ior.\usemm c-ollationcin 
bcneiicio datur a coccdcie , * fittbt abfenti.de Vrxb.tn Sc*.c. 
fi dtCovc.prtb.tn Sex.Tach S*mo. tra. dt Keferttat.cj j 5 ej* j<5. 
Roia deufi$. mc. uota yuod vbt Vapi , m Ant>q. & proindc 
fi prouiius de rfcfcruato beuerkio pcr collationcm fum. 
Foutificis in apprchcndcndapoilclllonecommifcrit vi- 
olcntiam,Sc ita ius fuum anuietityttxM c.emnqut t deVrxlf m 
tn Sext. ordinarius porerit iilud conferrc velut non am- 
plius rcfcruatum, Laptu aUegat.iij.Sic cnim cctam rcfer 
uatio vacantis benericij in Cuna,per folam Papae prpui- 
fioncrn expirat, fi prouifus cxtraCuriam deccdat, poft- 
quam prouifioncm ratam habuerit.RcM dectfton. 9. depr** 
hendu.tn Anfcjuiorthui.Vhtltpp ahap prafentt y (j.f.n. ad finem, 
d* Viabend icd hxc hactcaus dicta lint dc reieruationi- 
tu?,6c vacat;oinbusinCuria,fcu apud fcdem Apofto- 
licam. 

jSnncporro fufficiat notarcbrcuius , cxtra Curia Ro- 
manain vacarcbcucriciaqua: iurc drdinario ab oidina- 
rijs conicrri pofiimr, 

DE ^MlSSJONE ET V JCATlONR BENE- 
fiiiositm certi* modn vacjvdi : primxm de yacationt 
ipfe inre cxtra delittum indutla. 
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I Vacationis beneficiorumgenerales modi , &* quid yamio ipfm 

iureexdeliclo.yelquaji. 
% Vacatio jine deliclo ipfo iure , ex qutbtiA inducatur , quoi 

accidat ex adeptione fecundi benejictj. 

3 Per illamtamen pojfejsione priorU de factomn priuatur> cre- 

amdefenderepoteff piut ibu* ex caujis. 

4 Matrimonio clertci contrafto^ yocant ipfo iure e'm bcnejiiia, 

ettam fi matrimonium pofteaftparetw. 
j Sed num idcm yerum ftt ,ji cLricu>> jit h malaribus ordinibm . 
conflitutt^^qui coutraxerit matrimonium^qui yxerem du- - 
cerelegttimkrionpotej}. 

6 An concubinarij priuentur htnejiiijs ipfo iure^dtf^utatur^d* 

pccnts cr ordiue pvnarum in concubinarm. 

7 Cotuubinarim qundtcatur. 

8 De Vacatione tpfo ime per nou promotionem ad faceu 

dmiwm. 

..... - ( • • , •• • ■ ■ . * 1 

9 Promotioitus novfatt* excufationes dari poffunt* 

10 Pacificu* pofftffor quando diutur yel non* 
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ttalipoffejfore. 
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15 Intrufmtttffkumamittit. 
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Eneficiarurfum vacarc, Scpro hocamitri 
diciinturj aut ipfo iurc tautum , atit ipfo fa~ 
cto tantumsaut lpfo iurc & facto fimul, auC 
pcrfcntentiam . lpfo iurc vacarc dicirur, 
quandopol:elTor amittitius benefkij vcl 
copriuatur , itavt poffitaltcri conierri quamquamdc 
facto poirelTioncm dctineat.ctfp./feef Eptfcofiu^n t.tieVra- 
hend.in Sextjcap.cim noftrude (vnctfiton pr^ebtn.\f{o mre <5c 
foloaiiquid ncri dicitur,quado Uuc homms minillcr.o 
authoritatc lcuis,& finc fcntecia fit. Glo.inl.wbemiu , fi.oc- 
conomus,ad \erbum,priuctur, C. dc Sacrofanct. Ecclel. 
& tincalia admoivtionc quam lcgis,/.wrfgwtfm,deCc»fr<t- 
hen. ejr commi. eptfl. C. Porro ipfo iuretamum bencficium 
vacaicdicctur,vcl cxquafi malcficio, fcu finc malcficio: 
vcl cx maleficio poilciforis.Ex quali maleficio , quando 
quidemob crimcn aiiquod nominatumnon indicitur 
priuatio ,fedob al:a quaccuipam , vel aliquam fpccicm 
malcficij h abcnt, i dtOblig. cjuje ex cjuaft deltcl n*fcun m 
▼tcontra,cx malcficio induccti.rob crimcn aiiquocfno* 
lninatum^/.ex mahfeuo 4. dtQbligtt.cyathon. 
2 lpfo iurclmc dcliifto vel linc cr mine pcrfoncc, vacare 
dicemus bencficium, primum quandopolleiTorbcnefi- 
cij , alterius dcnouo collati nancifcitur.poflcffioncm, 
quod non pctcit pofiideri cum iam pofiefllo finedifpe» 
farionc, nam adcptionc 'ncompaiibilis vacar primum, 
C.(t*m noflrh,de ^Zvnuff.^r&b. Capitom in cunclh 7 .(j.i.de hi c7. 
cap. 1 .tyjhi de Offic. V tcar.xap. a nflttntut, de Ytlijsprefiy. cap. 
demuUa>deVr#it.c. cum Gn&U* eodjiun Sex.cap ft[>lure.\eod* 
tnulo mClem. quod maximc obtinuit poil Concilium 
Laterancn(c,quo/»</.r-m/</^, prohibita pluratitas, 5c in- 
du&a vacatio prioris. t lim nonita , fcd dabaturoptio 
poficiTori retincudi quod voluiilcrex duobus incompa- 
tibilibus , li mipofira cflet neceilitas altcru relinqucndi. 
cap.eam^e y de httat Q-rcjUaltt. ck ibi (ic cxplicaut Ioannc* 
Andrcas c< Panormit. cocjuc modo iatcllikcndaopt o. 
mc.riftreittc.de Vrtb.rlodic ramen & dabkut ele&io altcr- 
utrum rctincndi , fi conferantur lnnui a diucrfis codcrn 
Oa- tcmporc,duo vel plura bcucficia.r/ ait Variortmt. *d d. & afc 




Bsws. Eccles, Ca?. XXV. lfl£ 

Je multa t num. fr. </f Pr*&ff>j.Poniturporr6 ittius modi prio- 
tis vacarionis ipfo iure rcfolurio aperta,mr4/>./iref 1 pifco 
fus z2.de Hraben.inSixtxmus verba : licec Epifcopusbene- 
ficium quod cum animarum cura tencbas ( poftquam a 
liud accepifti confimilc,ac ipfius poffcflionem pacihcl 
habuifti,vel per tc ftetit quominiis haberes c.mdcm)pof- 
fit alteri de iurc confcrre , illum tamen cui contuterit no 
debcbfr, nc non vocato , cUrri forfan poffic ius nbi com- 
pctcre retinendi , in poflciTionem ip(ius indicere corpo- 
ralem;ex quibus nota.ipfo iure w.carcbcneficium,quod 
poiiit confcrri:non autcm de ra&o^cum p ^rcflio ab alio 
retinetur.Nam coilatio qux eft donatio iuris quod eft iti 
poteltate collatoris , non exigit vocationem cius qui co 
iurc pr uatur. Quemadm >dum non obftante qudd qu * 
retn mcam dc facto dctincat , eo non vocato pofiiim dc 
ca difponeie, 6c ius quod in ca habeo, in alium transfer- 
tc, l.tfutpottfl^zCi.de Kegulariur. tctotitul.de \-i£red.yela(l*on. 
vendt,l.(]Ht tabernM>dccoBtTab cmpt.V x.yenerabdu, dc Pr&ben* 
At alitcr in poftcffione corporali ftatucndum, quac acU- 
m i cupiam nequitinu to finecaufx cognitionc,^ exflat^ 
Quodmetti* cauf Ifiqmtintantam^C.Vndevt. quia qui polfi- 
det,videcur quodammodo cum titulo p oflldere , quam- 
uisiniufto.c\W/#ro**, 16. <tu*fl.& nccitaque poflcilio be- 
neficij beneficiato nifi vocato & audito, adimetur. mcau 
tumnoftrudeConceJf.prdb. cap.z. Qaufa po/fjfio.cap.inUtertty 
de Kefltution. fyolU. imopropofieflorcinterim critpra> 
fumptio iuris,quand;udc iurc a&oris non conftitcrit, 
l.fin.C.de Rei ytndi , Scfiprouifus alio potiftimum pof- 
fcflore, veilet propria authoritate ingrcdi pofieirionem, 
tanquamintrufus iurcfuo priuaretur,f4 eum<jui,depr&b. 
mStxt. Idcirco debebitiudiciali forma expcrfti contra 
^poflcflbrem vocatum,vt fibi tradat poflcflionem.t^tf. Si 
ferinm^yelaliomod.eytsC $ 

Pofleflbri autem cxceptio vel defenfio non eritdenc* 
ganda ; ciim poflit cam poflcflionem pluribus modis 
duorum beneficiorura, vcl iuris fui caufam tutari : vclu- • 
tifiexcipiat iusfibipcr djfpcnfationem eflc poflidcndi 
Ttiuaique bcncficiuiu,rf cji gratto$e>de ^efcrtpc.w 5ext t ca. 
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it multa , Je Vribtn. vel fi ad tempus conccflum fucrlt vt 
poffit pofTidcrefructuS pt\oth,cap.nonpotefl.zi-depr<ebend. 
vcl quod habear vnum bencficium in commcndam, ali- 
ud itirimlum. ca.cjw plures, 21 .<fu<ejl i.vcl quod fruttus pof- 
(eflioriistanquamcommendatarius commiflus pcr E- 
pifcopum.pofTident, c.nemodemcepsM EUtl tnSext. Poteft 
fk beneficiatus dc nouo prouifus, rctincre poiTeflionern 
primi pro pcpcnfis in cum faclis,c<*^. cjurctwqne.iz.qu*. 4. 
vci fi fupcrioi fecundi beneficij prou fioncm nolueric 
confirmare, vei noiucrit ratam habereacceptionem pcr 
cuni fa&am,& illumad primam Ecclcfiam reuorct,C4f» 
§idmontt.de Kcrunt.cyibt Vanorm.nnrn.u.ty adc.demulta ,nv. • 
lS.de Vraben. nifi ad fccundum tranficnt c\' liccntia fupe- 
rior s rc.tum habent s aute>cprefse,tacite,tacendo pcr fc* 
menfcs.Poflunt ckalix rationcs con : ungi,ob quasetiam 
qui habetius confirmationis clcclionis, non dcbet ccle- 
rirerelcituoncm confirmarc electionc non facla cvcoi- 
cordin, vbi eft comnctitor,!x nifi covocatocum perern* 
toriadilationc, dedeft fnSex. 
4 Sccundo , vocdtbcneficium ipfo iurccxtra malefici- 
um pcrconiugium clcrici qu* bcneficium po'.lidet,cjp.T. 

deQler^.cr.n't4gtt,cap JmerfitfalL.icijs, c.eod.itt. vb: ta- 
meu mandatur, vt priueiuur bcicncijs qui vxores accc- 
pcrint.quibus vcrbis vidererur dicendum , non ipfo iurc 
fcd per ientcntiam clcricos vxorcm dueeiites ipoiian- 
dos cflebcneficio: nifi dicamus cum «^l )iT. add cap 1. ad 
verbum jehncjucnda.de Clertc.cowuga. [uiWoncm iilam rcfcr- 
ri ad prruationcm dctentionis dc facto , vacarctamcn 
nihilominusipfo iure.Stcquc 5c intjellisendum cap ctnn 
dtct>rem t §.e»d ut dum dic tur c jiuu^aiisbcnericium cou- 

CJ i 

fcrri non^poifcerli habcanr adimeiidum.Eteo cafu pof- 
fcfilonis pr uatio ht pcr ordinarium , nifi ipfe oruinar:- 
us clcrico coniugarocontuldlct bcueficium : tunccnim 
quod ipfc malc egit, non potcrit cmcndare: fcdfacienda 
crit pr uatio pcr luperiorcm Epifcopt, d.c diaerftsf^llacijs. 
Histamcn videtur refiitere vnum ca.Ioanncs,/. AeClcrtc. 
eonm^.dum ftatuitur clcricum coniugatum,uon cflc m#- 
leftandum ii non dcfcratclcricalem tonfuram, dummo- 

m de 



Bekefi. Ecclesi. Cap. XXV. r#j 

do nullum percipiat bcneficium EccIciTafticum , ex qu'«- 
bur> vidctur concludcndum clcr-.cum tonfuratum>qttarri- 
nis habeat vxorcm, dummodo ronfuram deferat , poifc 
habere bcneficium Ecdcfifiafticum : fedrclpondet ibi 
glofia , pcr verba, bencficium Eceicfiaftictim , intclligi 
poflc (iipcndium cx Ecclcfia obotficium geflum a c)c • 
rico,quodvc clericus vxorarus pctefr ocrcrc, norc anrcm 
dc bcncfieio quod darur i n tiruium. rollcmus & diccrc, 
olimclcricos vxoratos , habni fle beneficia Ecclefiaftica 
etiana in ritulum, fi pcrpetuam vou (Scnt caftltatcfiri , &: 
cficnt v irmms vnius mariti fin&iilArc*,™ tn ca».fane n z.de 
QUnc. comug. Sc fi ordinati eftent confenfu vxorum 
Conctlto Agatbcn. capnu/. c. F.ffo u* hencdffli , 6- JJ.t 77« 
dijlinfl Eo modo capnd. fane fi unug*ti % 6. de C nucrfron. 
tnntuga /j&^.M.ji.potcft clcricus coniu^atus e!icn inEpi- 
fcopum , fi vxorcius prius profefla vorum caftiratis fa- 
crum fibi vciamcn imoonat, cx rcii»nofam vcftcra affu- 
mat.Hocmodo ctiam mcA\.omn>m t \\Mtfitnxo\\n\tm\xm $ 
non licercEpifcopo abijcercacurapropria & alimento- 
tum eius vxorcm.Cicrici in minoribus ordinibus Ecclc- ' 
fiafticis conftituti , itvfra fubdiaconatum , poiVunt vxo- 
res duccre: ck fi bcnciicia habcnt , ca tcnenttirrcl nque- 
rc & vxorcs renncrc. d.c.i.deCUr. Matrimonium dicitur 
pcr confenfum tx verba^de prxfcnt , c .tuafratermtat$ % tf. 
C? c fi.de S/>™/ldipfum dicitur , li fponfalia pcr clcricum 
contracVafucr.nrpcrverbadcprxfcnri^etiam nuptiis nd 
cclcbraris , quia ilia fponfalia matrimouium faciunt, 
Qkffadcap wc.ad ytrlum 9 clcrtcalt } w ,de CUricxonivg.tif Sex, 
/fuf-Jectf. capella utoUfand tyj.Vanorm.ud c.t .d§ Cltrtc . com 
iugtium.^ floff i? tnterprctes adc*.grati& 9 de Kefcrtpt.in CUm~ 
vbi & GloiY.adverbnmrefignantes notat fingularc,Qti6d fv 
clcricuscontraxerit matrimonium , quod pofteadiffb- 
luuimfucrit per ingreiTum rcligionis vxoris non cog* 
n\vx\iuxta c.ex publtco,& ca quorundam,dc ContPerfio. contug. 
amiuere nibilominus ipfo iurc bcncficium, quod & fir- 
mat Sctraditobtincre Vano.*dc.i.deCJer.coniu.n.6 fi poft 
inatrimonium contra&um vxor intraucrir rcligioncm, 
idipfum fi diffoluatur poftca, quod vxor inucniatur co- 
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fanguinca : fcrncl cnim pcr contrafhim mattimonij ex- 
tinftum fuit ius quod habcbat contrahens in ipfo betic- 
ficio, quod ideo vacat , ncc rcuiuifcit , licet ceflet poftea 
C2u{acxt'm^ncns,cap.^uampericu(ofum t %.y.quafl.i.cap.qua» 
ru,deConfecrat.dtfi.^. ckgratia fcmcl pcrcmpta non reui- 
uifcit licctresrcucrtatur inpriftihumftatum, fubmota 
caufa cx qua iam indufta percmpto,rf. ca.grati* de Refirrip. 
inCUm. ciimctiamqui contraxit matrimoniumdcfa- 
tto.videaturex eo rcnunciafle iuribeneficij,cum renun- 
ciatioiuris fiat,pcr faclum actuni contrarium iuri. capit. 
tsc ore , de H« qua fiuni 2 mahr* parte c. vb$ sn Ghjfa.final. iura 
fimilia plura atantur facti cr /. z. de lure domm tmp*tra.C. 

Et in his fere omncs conucniunt,dum agitur de cleri- 
cobcncficiato vxoremducenteexiftcnte in minoribus 
ordiuibusrcum vxorcm rctincre cogatur. At non ita fa- 
cilisquaeftio,num fi clcricibcneficiati in maioribus or- 
dinibus conftituti,puta fi fubdiaconi,diaconi, prcsbyte- 
rt.fi vxorcm defacto duxerint, cum cas iurc non poflint 
ictincre,fed cogantur rclinqucre,priucntur bcneficijs,3c 
itanum vaccnt ipfo iure.ln qua quxftione diucrfxetia 
funt 6c penitus contrariaefentcntiac, quasrcfcrtStcpha- 
nus Aufrcrius m decif.iivxaptlla Tbolofa. Panorm.ad ca. 
l.numS.dc ibi Hencic.Bohic Scioan. Andreas,<fe cUric.ton- 
iwgaf^putant ipfo iurc ctiam hos clericos in facris ordi- 
nibus conftitutos , priuari bencficijs , idcoque iplo iure 
vacarcconfentit Gloff.ad§.e^ mbtlominus,adyerbum,d*fke~ 
fiitumJe Concubin.in Pragmat.fancl.Si cnim,inquiunt, qui 
licitccontrahunt matrimonium in infcrioribus ordini- 
bus conftituti,priuanturbencficijs : multo magis qui il- 
licitein maiotibus cxiftcntes , nemclioris conditionis 
ridcantur illicitcagcntes.quam qui licitcagunt : quod 
cflc non dcbct, c.nuper,de Riva.c.eum qut y de Praben.in Sext. 
Alia ratio,quod in maioribus ordinibus conftitutus, vi- 
dctur tacitc renunciafle bcncficio pcr matrimonium, 
vcluti pcr aftum contrarium conftituti , 6c quantum ad 
illum pcrtinct videtur habuifle beucficium pro dcrc- 
Yifto,cap.extranfmtJfa,deRenuntiat* idc\uc a fimili proba- 
t nK cap.eum yui,de PrabendjnSext.duni quis adeptione 
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fccundibencficijpriuaturprimo /g||ui s & ftcu^o 
priuctur per intrufionem. Et rurfum in cap: quanto ; • * 
Tranfiatio. Epifcop. Epifc^pus qui propria authorttat« 
afua Ecclefia in aliam fc tranftulit, priuatur propria Cp^ 
ca quam ambiuit. Atquehanc fcntcntiam pUtat verio- 
rem d.glo{r.</Tr^m^ic4?j^nc7/<yfi/5:confcntit G\pff*df*. 
i.adverbum,rebn<]uenda y deClericxonwg> & in Innoccnti'15. 
ConctltoKom.cap $ crinc.z.decernimi» 9 iS.dffiinB. Decerni- 
mus(inquit)vt qui m ordinc fubdiaconatusck fupra,vxo- 
res duxcrint aut coiicubi nas habuerint,ofticio atqtie co* 
(inquit) bencficio carcant. 6c iterum incap.ttos^.dtjl, Ec- 
clefiaft ico qui poft fubdiaconntum vxoribus vacare vo- 
]unt,ab omnifacro ordine rcmoucmus, orricioq; acbe- 
neficio carcrc decernimus. Quod fi ab Epifcopis cpm- 
monitinonfccorrexcrint, principibus indulgemus li- 5 
ccntiam,vteorum fceminas mancipentfcruituti: fi vcrd 
Epifcopi confenfecint, corum prauitatibus , ipfiofticij 
interdictione priuenturquod fumptum ex Concili o fub 
Vrbano 2. ad Melphiam habtto y cap. 1 j. Perpeudi pro cadem 
fcntcntia pcftct cap. fane faccrdotcs, 4. d$ cleric. coniugat. $ 
dum ait, fane faccrdotcs illi qui nuptias contr:ihunt,qu£ 
non nuptiasfed contubernia funt potius mmcupanda, 
poft Iongam pocnitentiam , ck vitam laudabilem conti- 
ncntes,officio fuo reftitui poterunt, Sc ex indulgcntia E- 
pifcopi fui indulgentiam nabere- vcrba quippc , reftuui 
potcrunt,indicant priuationcm pra;ce]Tilie:facit infupec 
quod presbyteri qui nuptias attentant cx hoc fatto, in| 
ciduntinfufpicionemhscrefeos , vtfirib* Dia^tn prasei 
C*nonumcriminaU y eaf j ^pofi ioannzm Lipum kd Kubrtcam, 
de Donaunter vtr.ey vxor. Simancas in Caiholnii tnfiitutie. cap. 
4Q.ftatutumquc cft presbytcros defacto matrimoniun* 
contrahentcs,-deponcndos, c.presbyttr^%.d eflequcirrev 
gulares 5 vt ncque in minoribus ordinibus fufceptis mi^ 
niftrarcpoflint, ncc ad maiores pofTin: fubdiaconi coa* 
fccndcrcfinc d fpcnfatione.ca/^.er i.QwcIertc.Vilvoue»* 
usmatrimontumcoutrikreprJjHnt.Ai] dicuntpcr matrimo» % 
nij contradum,ipfo iurc non priuari bcncficio in maio- v 
libus ©riinibus coaftitutum: vcrum p«r fcatcutjam pri-- 
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uandum, & idcb antepriuationcrn reum huius matri- 
monijpoiTcrcnunciarebeneficium, & itaiudicatum in 
SenatuParificnfi in caufa rcnunciationis Ioannis Panif- 
fieres,refert Papus in fecunda parte notariorum ltb.S.pag.^6s» 
loan.Andreas eiusvidetur fententix, quac mihi liuma- 
nior &: maor vidctur; &: fic etiam explicari iura pro aiia 
fententia addu&a poffum , ficque cogitur diftinguerc 
Paornorm. <*<ic \.num.7.deCMr.conmg dum difputat , an 
promotusadfubdiaconatum & vltra , amitrat ipf^iurc 
bencficiaper matrlmonium , proque concoidia gloffa- 
rum, &: ioannis Andreas ad cap.loinnes, di Uem.contHg. 
Quandoquc inquit matrimonium non tenct ex dcfectu 
confenfus,vt quia clericus erat furiofus quo cafu cius be- 
ncficia non vacant:quia non peccauit furiofus, nec ma- 
tr : m o n iu m cont rah cre poteft.c dtlecltn fiUm , %^.dt Spon - 
fai.tymatrtmon.cap^necjuefuriofus^i.c^uaft 7. Quandoquc 
matrimonium non tenet ex defc&u a:ratU; (ponfa: , & 
idem dicendum , quia illud matrimonium habctur pro 
fponfalibus de futuro, cap.udejjyonfaljtt Sex.c fn>. de Dcfjton 
l^m^w&.Quandoqiic non tenetpropter ord ncm facrw. 
& tunc ioanncr» Andreas ait,non priuarum ipfo iurebe- 
neficijs,fcd priuandum per fentctiam.quia cogitur vxo - 
rem dimitrere in EccIefiaOccidentali , qua:ab Orienta- 
]i in hoc differt: uc presbyteri Or.entalcs inucniuntur & 
fcruntur vxorati.quiaOrientalisEcclefia non accepta- 
neritvotum caftiratis.** & betur tn Sjnvdo 6 .N/f<*w* cap.i$. 
€apMtcinal : t ynodtM,\l.Q> feq quowamin R^omam ortknatione 
canonis , 31 .dtfttnft Sscratesbb.zbfflort^ Tripartita, c.i^St^o» 
fwewfj hb.i.cap.ii.Ntctphorui CahxJtb.S.ip* Explicat Glolf. 
inc.dtaconiytH.dtft. vbi dicitur in EcclefiaOrientali & Oc# 
cidcntali licitc contrahi matrimonium a conftitutisirt 
minoribu* ordinibus, c.ficjm eorum^i.diftin. Aconftitu- 
tis verb in fuperioribus,fcilicet in fubdiaconatu & fupra 
nunquam licuific contrahcre matcimonium , ctiam a 
temporc Apoitolorum. Differentiam autcm effcintci 
Otientales 6c Occidcntalcs clericos in facris conftitutos, 

3ubd Oricntalcs i\ contraxerint ante fufccptioncm or- 
inisfacri,poflIrKvtilicitc matnmonio iam cotra&o; 
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fcd vlterius non polTint contrahere.fi illorum vxor mo. 
rcrctur. Occidcntalcs autem etfi antc fufccntioncm or 
'dinis facri conrtaxiucnt , nonpoiTint vti matrimonio 
iam contrafto licirc:</e cjho pp.r totam difltntl .^\. dptfiQrattd. 
quod interd:d:um a tcmpore Innoccntij cV .Syricij Pap. 
<jui contincntiam itaiadixcrunt d\acon\s, cap.pmpofuifli^ 
tpc.pfarmoS',%1 dt. Antea namquc potcrant Occidentales 
licut oncntalcs vti matrimonio in facris con(t;tuti,con- 
traftoanre ordinationem.SubdiaconiSjf tiam cjuantura 
pertiuctad vfum mattimonij iam antc ordinationcm 
contrafti.contincntiam indixir,vt feabflinerent ab vxo- 
r bus.Grtgorttu fttmm.Voniif.rati.ante trteuntum,^\ d<J}(ncltott. 
Sicque putant intelligi di£him Stephani Papns in c alttcf 
t4M.p.dtfim£l, dum air,Sacerdotcs Sc diaconi Orcntajfc 
}&m in matrimonio copujanturjd cft: copulato vtuntur, 
Sc ita eriam rradit A-ntonius Florentinus ut i*parte Htflo~ 
Tt£,ti:nl p.cap $.£.i.{ic Nicolaus ad Gonfulta.&ulvarorum , r. 
40. vtrum pre?bytcrum habentcm vxorem fuftentare 5c 
honoraredebcrcnt, rcfpond r, dcbcrc, ck eilefcrcndum, 
co qitod tuncBulgari habcanta Graecis ck Aramcis fa 
cerdotcs , antcquam a fedc Romana praclatos acccpif- 

Scd qu:d dicamus dc concubinarijs publicis vidcndu,- 
num ipfo iurcpriucnturbcneficijs , vt confcrri poifinr 
fine alia admc nitione,5«c ;l!is non vocatis.Et vt breuircr 
abfoluamus , arbitror conrra cosordinario iudiciofcii 
cxtraofdinar o conrcndendum , vt pcr/cntcntiam lllis 
pr uari dcbcant antcqudm vacarc cenfcantur. Monen- 
dus crgo primum concubinarius,vt ab hac impudica vi- 
tadcfiliat j 5c ii contumax fit, pcr fententiam deponeri- 
dus priuandaivcer t, vr incorrigibilis & infanabilis , <j. 
nec mn w hmufm^dt y de Vuhltcu concubtnarijs y in Vragm fanflto. 
ybi<crpiena j/r* .Quia vero monitio requiritur, idco non 
ipfoiurc fed pcrfcntentiam inducitur priuatio. Tnplcx 
autcm ad veram contumaciam moniro requir tur , cap. 
de ;llmts y zq.a.$.c./rtcro,c. conttngtt, deSent. excomm. vcl vna 
pcrcmptoriapro omnibus potifllmum in notorij$,/.w*«- 
n^n^u4m,de[udtc.l.tres itnnnctationtsfZ. (^modo cr yvand* 
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iuiex yt in queft-one publw concubinarij , in e.cim fit % i$ A 
fellc con(htuti<mem ie Sent excomm.tnSext. Siquidcm fi oc- 
culti eflent concubinarij , nonfufficcret vna moivtio adi 
priuationem beneficj, nccfufficeretgeneral.tcr monc- 
re, vtclericiabijciantconcubinas, nili nominatim iilis 
vt hocfaciant,infinuetur,G/<^*rf</.$. necnon , fic vtqui 
priuilegi ^ciericandi priuandt funt,debcnt nominatitn 
5c tcr prius moncri,vt fc corrigant.C/fitw.i.^e V*t* ct* hone- 
Jlt.dcr.vt Sc quando proccditur pcr modu cotumiciae ad 
criminis vindiftam in alijs,ficn ita cxpcdit.prout Glofla 
&c Do&ores notant a d r. *eQra t ie Cohtb. tUrscor.&muber. 
Ncq, occulto cocubinario poteft imponi pccna iindicc 
•vcrum ipfe in fua coufcientia fcire debct , adceiebran- 
dum accedercfibi nonlicere , Scfchabcri apud Dcum 
pro depofito fcu fufpcnfo ab officio 5 doncc digne fucric 
confeflTus 5c poenituerit. c.fin.^ diftmtt. Si tamcn Concu- 
binatus ita cifct notus <5c manifcftus,vt uulla tergiucrfa- 
tioncdillimulari pofiit fiue fcandalo, potcritEp;fcopus 
finc dia monitione vti depofitioncc.rfecfrowiK^iS dsftm* 
e.quiiiter^iM tSccuftt. idqued? rigorc iuris Sc interucni- 
ente icandalo, c.non.dcbst,$o .^.«/fc.tidutcjuc contumacitcr 
continuato delicto,c i.it CUric.peregrin. c.presbyter, 81. du 
^/ic7 a quemadmodum & cpncubinac ipfc nolcutes relin- 
ijuerc clericcsxKcommunicandx, cap.fi con.ubine , f j. dt 
ienten.cMcomm, Obferuandum tamcn , poftremum quo- 
dammodofuilTc publicorum concubmariorum reme- 
dium, namnonftatim ad illud perueniebatur : fic cnim 
ftarutum fucrat , vt clcrici tcnentcs concubinas moniti 
fi non reliqui(Tcnt,excommunicarentur : dchmc contu- 
mace>,ab otficio ck bencficio fufpendcrentur 5 poftremo 
non rcfipfccntc&priuarentur 6c dcponcrcntur,c.$.4..6.Jf 
Cehtbkat. cltrieor.tT multcr. prohibita etiam confabula- 
tionecum fufpetta, alitcr non abftinentcexcommuni- 
cato, C4f».i eod.tttul. ncque r-gor etiarn nunc omnino fe- 
<|uendus,cb quod dcfc&us noftrorum tcmporum , qui- 
busnonf)lum mcrta^fird corpora ipla hominum dcfe- 
^crunt,dtftrt Itus in omnibus non patitur rcmancrc ccn. 
€n\*.m 1 C4.y.fr*4erm*4+t** 1 l+Jtfl. 

Con- 
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Concub'narius hic dicctur propric, qui folutam mrr 
liercm &corrupram,nulIaquefibi propinqu tatc fan^ur 
nis vcl fpiritalitatis vinculo coniunctam , domi vc! al.b* 
dctiner, & cum ca commifcetur.Alioquin fi commifcc- 
atur cum maritata, dicctur non concubinatus , fcd adul- 
tctium.;cum virjjinc.ftuprumxum proxima.vcl confan- 
guinca,inccftus: c. Ux tlU^.tumtrgo^.quafl.i. Dicunuu 
Sc publici concubinarij, qui mulicrcm dcincontincntia 
fuipecram cx diffamatam tcncnt, & pcr fupcricrcm fti- 
um admoniti ipfam cum crfcchi non d ; mittunr,$./>*Mfci 
auttm concubtnaiij^dt Publtc .concuitaartM$,in Ctttwiatu. At- 
que in Concilio Bafilicnfi 2.0. publici concubinarij 
intclligcndi funt , non folum hi quorum concubinatui 
per fcmciniam,autpcr confeiTioncm,in iurcfacl:am,fcri 
pcr rei cuidentiam quae nulla pofilt tergiucrfationc cc- 
lari notor uscft: fcd & multo magis ij concubinarij critt 
publici, qui pcnes fehabcntcscomcubinam , tanquam 
vxorcm nutr unt , publiccque filios vt veri patres nutri- 
unt^talcfquc normnant impudcntcr , a quibus tuncom- 
ninbabiiincndum ccnfct Bcrnnrdus Diaz, mpratt&a cri« 
mtnab catiQ?)um,c,j^ '\ta quodnon fitlicitt'm(inc.uit)abil- 
]is audircdiuina, quamuis nulla iit monitio fupcrioris: 
coqubdtalisficfufpcnfusab cfficiock beneficio , vtfi 
cclcbrct, incurratirregularitatcm, quodcolligit exPa- 
normitan. adcaf.yepra^Cobahtat.iUrtc.ytl.mult. vbi 5c 
tcxtus hocipfum aitcum diftinltioncVvcquandiu occuU 
tus cft cancubinarius vcl tolcratur, non dcpofitus,poflif 
Miita ab co audiri , & facramcnta finc fcrupuloabillo 
accipi, quse non habcnt vim a miniflri perfona, fedab 
ordinc ei.us ck Vcrbis Dci a m ; niftro prolatis. COntrarifi 
finotusckmanifcftusciictconcub'narius , vcldamna- 
tus:nam ncmodcbctab coaudirc Mi(fam;non qubdpo- 
tcftatem confccrandi idco habcrc non dicatur : fcd vt ita 
contcmptus,a pcccato refipifcar: eiftrtmtt caf. nullm fdif- 
fam audiat,i.cr caf.frater hac auttm pr*crpm& y 6.$i d fimil. 
&<3\o{l indicl9caf. nullm , ait: lllud icncndum pro ccrto 
cjubd fi concubinarius iit notorius , liuc pcr fententiarn, 
liuc pcr confcjfioncm,fiucpcr rci cuidcnciam, quod de- 



Tractatvs Dfi 

bcatcuitAri.InConcilioTrideiitino/e/?w»e.Z4 cap. 8. <L 
ikefurmation. pofitac funtgcneraliter pcenf conta concu- 
'binariosjaicosck cie t[cos:i<r foftton.zj.cap. 14. de Keforma- 
ttone , relatx contra clcrieos qux a canonibus.imponun- 
tur,vt fi a fupcrioribus moniti non fe abftinueriut, fi bc- 
neficia habcnttcrtia parreobuentionum & r)rouentuiun 
fru&uum piiuentur,qux fabricx Ecclefix,vel alteri pro 
ldco .Ntbitrib Epifcopj applicentur : (i pcrfeuerauerint, 
fecund;£ monltioni non parcntes fru&ibus omnibus 
priuentur, prxdictis locis addicendis ; a bencficiorum 
admiuillrationeauuiii, quamdiu voluerit ordinnrius E- 
pifcQpus. Et fi ita fufpcnli adhuc non obediant, perpe- 
tuo ab officijs ck bencficijs amoueantur 5c priucntur,in- 
habijefque fint ad ornciack bcneficia Ecciefiaftica do- 
nec feemend.uicrint, Sccumillis difpenfatum fucrita 
fupenoic Inhibetur autem hxc cognitio Archipresby- 
teris «Sc Archidia*.onis, ea foluuimodo pcrttiilVa Epifco- 
pis.Quod fi beneficia iili coiuubhiarij non habeant,nec 
penfiones Ecciefiailicas,iufium in eodcm Concilio,iux- 
tadeli&i qualitatem Sc pcrfeuerantiam , vtab Epifcopo 
carceris pocna,vci iufpenfione ab ordine vcl inhabilitatc 
puniantur* alufvc modis iuxta facros canoncs^, veluti 
per fententiam excommunicationis, vel aliter.Irnmun- 
ditia 3c fcandalum concubinatus ^ fine pcena in puritate 
Ecclcfiaflica locum habcre non debct , ciim 6c mtcr lai- 
cos fit improbatus cx iege diim\a,w>nma:chal)erH, cap. me,- 
retrtces^i.qu^ft.^c.pocnale^^ c. quo prxcepto om- 
ncscuiufcunque generis 6c qualitatis fint continentur» 
Imomulto magis facerdotes 6c perfonx Eclefiafticsey 
qux lumen dxuntur \T\\\\\c\\ 9 cfacerdotes^zdflincl. 6c me- 
te 5c corporedebcntefic m\\\\d\ t cap-neceJ)e, \.qtt&.i. cap. ifr 
grambtMyCHmz feq.\.qu*ft.j.c\\\iz magnum inconucniens 
dicitur, faccrdotem corpusDomini confccrantcm , cflc 
immundiim^cap.facrtfancl^ & feq.l.<jt4*ftj. vita clcricorii 
bono debetcxempltf ellelaicis,c.2*tf/a.8. q*<*ft -i. c beatmt* 
6.qu*fl, l.Prohibuit Leo Imperator omnino omnibu* 
concubinas Nouella.yi. tanquam religioni ck moribus 
Chriftianifr gc natur* coauarium. vidcnda qux dc hac 

pro- 



prohibitionc diximus hh. 10. Syntagmat.mrU T>niuerfi,c.i. & 
dtmeretncib.cap.2i Affinesenim fuiumcrctrices & con- 
cujbmx*eo cxcepto quo d crcdirur peccare concubinacu 
vno:mactrix,cum multis/W notat Qalfamon.udcnn. 16. E- 
pft.bafil.ad \mph;logtum.\ci:iim dehis haftcnus ckde fe- 
ctindo modo vacandi ipfo iurc. 

Tcrtio, igitur d.ccmus vacare ipfo iureextracrimen * 
beneticia,nulia monitionc praxcdcnte, pcr non promo- 
eioncm adfacerdotium intraanrtum ,adie, adcpti rcgi- 
minisfeuadcptce pacificE poilcfnonis, vcl acfiequo fte- 
cirperipfuni qucmiriusadjpifciretur, fibcncficium pa- 
rochiaiis Ecciefta fit,vel (i egeat iacctdotc^cap.lkit canottm 
\+& c.commtffa^.de Hltflto.inScxt. quod & locum habcc 
in vicari js pcrpctuis inCUtnen rnica y de Offic. Vtc.ltbr.i. tttti. , 
y. Quodociurc nouo Pontlficio dccifuni fuifie quidem. 
arburuntur,cum antea,vtaiunt, non priuarctur pcr non 
rromotioncm,ipf>iurebencficio prouifus nifi ii necef- 
^tas EcclclTa: yigercr,& adrnonitus cflct pfbuifus a fupc-* 
icre,vtad prcsby ieratum,diaconatum vei fubdiacona- 
um vcl aliuiii crdinem Ecclcfiafticum fc promoucti 
urarc quo c^erct bcncficium , 6V id faccre cum polfet, 
oluifict : nam tunctantum priuari poterat officio vcl 
encfici<>icap.cumiu cu*clutf.{!.inftr$ora,d* E/ec7.Quanqua* 
: gJofla *d cjbch camn,ad yvrbum priuatno. dicat , eam dc- 
ct.iJcm rcmancre incorre&am hodie. Quod (1 vcrum 
ir, diccndum elt,tempus cMut canon. habcre locum in 
iuationc 5c vacationciuris,lincadmoniiionc,quando 
mpus lapfnm cit. At. § .mftrtora, haberclocum,quando 
cra tempusannuum Ecceifiae neccilitas fuadct habcrc 
:crdotem,quo cafu non ipfoiurc pernoa promotio- 
m incra annum,fed tanrum poft admon:tioncm,cau- 
cognita induceietur tantum pcr fcntcntiam priuatio,, 
m ck nccclliras Ecclcfia: pofllt efficcrc,vt non ©bltan- 
^iiuilctzio de non relidcndo , abfentes rcuoccntur ad 
:lciiaiTi,C*p,pin*lt d$ Cltrtc mnrefiae. Simileadduci po- 
: in aroui-ncntum, quod dc aditionc harcditatis dici- 
,dari a icgc tcmpus hjcrcdibus ad deiiberandum nuru 
udiare vcladirc vclint , &fincmoiUa>intcrpcllarct 
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vfque ad triginta annos,fi extranci fint h2ercdes,& fl fu** 
vfquc ad 6c.l ltceti*coritiuintp$ deiHTcdeliberan.C Aliqua" 
do tamen breuius tempus dciiniri pofie a mdice, inter* 
pellantrbus creiitcribus num veimt adirc hceredes vcl 
ripudiarc idquc brcuius , intra quod refpondere tcnca 
twtj.fi curaton* qucndam C deiurcdehberand. ltbr.6.c.tttul^0» 
Multacuam accidcrepoiiuntquccclcritatem dcfiderant 
necpatiuntut longicrcm diJationem, quorum aliqua 
cnumcratGlbft.adcdp.fin. ad verbnm cehrttate , de Eletl . tn 
SextJx Iiirifcon.i/i/. i.§.fin.&l z.Cr }>de ^erijsJib.i.V.tttu. 
n.Eo pCtvi&tntex±c.q»4th f 6.Je Aetat.ay qu<*l>iat.ord. c.//r- 
mriam f 60.d.cfin.deOffic.Vtcarij:ii\ quibus poteft quis cogi 
pcr fubtractionem bcneficiorum, prouioucri ad prcsby- 
•tcratuai,6c aiios Eccleiiafticorum ordincs,fi qua fit cau- 
fa pet quam non Doilit promoucri , alteri debct dari bc- 
n cfi ci u m . Et 1 o i i . ad C lement vmc.ad verbum.prvmoHeri, 6c 
ibi Panormit.JeO/fc. V/rdr;tradunr.prena^ .//».</* Offic.Vtm 
wr.non cflc fublatam pcr dicram Clcmcnt, vnicam , aut 
pcr cap.//i6* xancn.de klecl m Sext.ld cft, irtquit glofi. quod 
etiam iiurn annum piiuari poilint , qui moniti nonie 
promouermtad lacerdotium. Ccterum ciim dubitem, 
nuniiudex poilit abbrcuiare tcrminum feu beneficium 
ttmporis a iurc concefliim ad promotioncm faciendam 
quod iudexnon fitfupralcgem; fed fecundum cam iu- 
dicarc debcat, l.nemo^ deStnttnt.cytnterlo. ommmntud. cap.i. 
de Cmfittut.cum fimd.vt extcutor turu.l.zpojl.crtgmem^de Onjg." 
iur. P.c. ptr tutts, 40. dt Sentent. excommun. dubiio quoquc^ 
num ordinarius antc anmium tcmpus , poifit bencficia- 
tum ad ordinationem facerdotij compelJcre. Quocirca 
fi vclimus vitarc correctionem iurium dicendum crit, 
tuxta Glcjf add.c.hcet canjn.adverh.pntiatm , quod quando 
agitur dcbencficio faccrdoralj,poft annum pcr non pro- 
motioncm fine alia admonitione ipfo iurc vacat benefi^ 
c\\jir\'\ i d.c.Licet cMnon. Si vero agatur de alijs bcnchci js nou 
faccrdotalibus vcl n6n parochialibus,ii habeaut certum 
ordincm anncxum, non induci vacationcm per 116 pro- 
jnotionem etiam poft annum finc admouitioue & icn- 
^vwUQl. taitia:qucmadmodum A inquit # du dc Epifcopatu agitur; 
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rgligcntiaVn arguendam finealia monitidne,fuffi- 
mpus a canonibus conftitutum, c.i. circafinem, ioo* 

fcfed nccmihi hoc placetdiffugium, co qudd 
a t c.cum fnc*nc7«*,loquaturctiam debcneficijs curant 
larum anncxum habetibus.ideo melius( vt opinor) 
7Uis cum prmcipioGlouxi.c. Itceteanon, adyerbum, 
t:is t olim fa&am fuific tantum priuationcmbencfi- 
ibcritis curam animarum , pcr fententiam tantutn 
on ptomotioncm iniunftam. Nunc vero poftannu 
>u anre, ipfo iure pcr non ptomotionem induci va 5 - 
incmcx Concilio Lugdunenfi ind. cap. ticet canon. 
d & exprefe mihi vidctur cautum in codem Con- 
mc>commif]a^ eod.tit.inSextdeEleftwn pcr illa ver- 
Commifla tibi parochiahs Ecclefia,, quamquam 
indcmdeanno tranfiuerit , quodinfra ipfum nc- 
is iuxta ftatutum gcneralis Concilij Lugduncnfis 
iccrdotinm promoucri , non cft , nifi tunc demum 
extotofucrit ipfc annus clapfuiccnfcnda vacare, 
^oteft antea altcri t^ nolcntc confcrri vetba quipp£ 
lotanda funt.Quaroquam tantumdem^cxc. qucc aai- 
ic poteftatcm confctcndi ordinaxi js pcr nori promo- 
cm, quamuis conftet exanno datoadpromotione 
viguum tempus fupereflc, vt non poflit promoucrt. 

0 critquod hcct,certum fit conditioncm extituramj 
cn expcttandum eft,donec cxiftat. I huiufmodi legatum 
uando diis legat.ced. P./fi. j tMtul.z. maxi m c in Pcenal i • 

odiofis fan&ionibus,/. tn dla ftfpulatione, cW. infulS 
ie Verborum obligdtton. P. in quibus , fi ftipulatus futn 
a ccrtum tcmpus mihi sedificau infulam , fub peena, 
mtum fcx illo temporcclapfum fucrit , vtconflet in- 
llud quod fupercit , non pofle oediTicari infulam, ta* 

1 ac,i non potcft ad poenam , nifi totum tcmpus prae- 
crit,quod ardificatutri conftitutuni fuit : qliahiuis agi 
fitanie dicm,in quantum intcrcft optls cefcptum per-* 
um non fuifle,5c imperfcdum telinquis fic intelli* 
dark^cs aiioquinfuperioribus contrarix/. hoe iure % 
! fi *ta fiipulaim rfp, de Verbor. obligat. P. Nifi dicanius 
a SpecuUroiciR titulO dc Qbi igati on.bus cx folutio* 

O iiibu», 
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nibus,vcific,quid fi promififti antc dicm: pocnara quid 

committi,fedcxigi non poflc. 
' Pdteft ckaliarario dari cur ante anni integri Iapfum 
non poflitconferribcncficium per non promerionci 
«juod poifit ck die poftrcmo d fpenfntio de ncu prom 
ucndo obtineri,vcl a fummo Pontificc, vcl ab Epifcopo 
cjui potcft difpenfare vfquc ad feptcnnium ftudioriii 
caufa; dummodo prouifus promouearur ad fubdiacona 
uim, & Vicarium fui loco idoneum pr&ponat Ecclcfjae 
parochiali,c.ttf»we,* eo,$q.de Elecl. m Sex. Qkm. vthi <jui,de 
Aetat.c? qualttat. Yidc Ccnciiium Tridentinum feftio.y.de 
Ktformat.c.ii.ey fcjfion.i^ r - :i - Sunt Sc fubduccnda cx an 
no vtili adpromoucndum impec!imcntalegitlma, qui- 
bus quis prohibitus cft fine culpa fua promoucriad facer- 
dtiti\\m, d*flocxommiJ(pitf (j.i. it Ele&.tbi, rationabilt caufa 
Cfjffunti y ey ibs ftpromouen lufto tmped^mento detcntiu, intra tem» 
pu$ hon potwfli\c\uti li poft impetrationebcneficij quoJ 
faccrdotium defidcrar, inrraaunum efriciatur finc culpa 
fua h?rcgularis,ex quo uon potuit promoucri, puta fi ca- 
fu,vcl morbo amifit ocuium,vci manum^ nam tuncnrr 
priuandus,ncc compellandus,c.(irai/i iw>j<7w,$ hoc.fani^de 
^U(t,&ibiQUff. Alitcrautcrn ii culpa propria iiicidiflet 
in taiem irrcgularitarem, quo cafu priuandus cficcbcne- 
ficio,Vt llOtat CAoCi.adc Uiir canon.adyerbum^pttuatu^ de E- 
letl.tn Sexto.EtUc purat intelligendum c.i.de Aetat.cy yua- 
htat.ordwa. Addit infupcr dicTta Gh fia, candcm irrcgula- 
rjtarcm prarccdcnrcm impctratiohcm cxprimi in impc- 
trat onc dcbete,aiioqu ; n pcr cam non excufari a no prc- ■ 
motionc,quia cam taccrc non dcbuit,cap.cjHando. eycap» 
fin zq.dift.c.cxpojuifti t dc corprse yitiatuxap ntftctim pndem. §. 
ptrftn * y dcReuunttat.T c(Cci ctiam excufatio legitima eiic 
promotionis poii facl.v , i\ prouifiis non potuitadipifci 
poilcflioncm pacihcarmputa quk !isci motacft , cbclo e. 
commijja^de Eldho.m Uxt hciv.rtibi Glojfa notAt i adyerba,{ur> 
JhtmptdimentO) fi pbft pofFcflToncm adcptam pacificam, 
j>er totum anuum a:grirudiijc dctcntus fucrit : vcl fi ab- 
fens fuent Epifcopus, & commeiuiatariaslitcras habcse 
noripptucnt : fiEpiiCvjpusnoiucritcuuTTordinarc : ob 
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quas & fimilcs iuftas caufas fi propternon promotio- 
nem collatum fucrit altcri beneficium , excipict no pro* 
moius ac iufle fe defcnder,eritqi fccundacollatio impro» 
banda ptr ccttm Rertboldtu.iti-Je Kc tudica. 

Forro cxcufationem , quod quis non curnucnt fe pro- ^ 
moucri intra annum adiaccrdbtium,proprer litem mo- 
tamndmitt mus : ncjfi prCsbytcr fa&us cadens alitcSc 
beneficio priuatus fitcogatur mcndicare in opprobriu 
c\cri,cap.dtacem i *;A.dtflint J l. litis cnim dubiustft euentus, 
i.cjuuddebetur,de Vttul.V oportetautem litcm motam effc 
fupcrtitulo & iurebcneficij.Nam de rebusbencficij mo- 
ta,non videtur turbare titulum , vtidco m nus pacifice 
dicaturpolfidere, quemadmodum &: pacificus intclJi* 
genduspoflcflor, fi ftatim non fucrit paflus controucr- 
iif.m^vel poflea pcr vnum aut duos mcnfcs, ytatt Laptti 
fei tap fraternttat^fa\hrigid.ty*maleficta.c\^c\ hocvt paci- 
ficaadhunccffe&umquacfitadicatur poflcffio, fuftlcit 
quod fcmcl inceperit pacificc pofiiderc , ncc habcrur ra* 
tio iitis poftca ci motx,caf>. dudum.de Metlto.Ltktmpto^dt 
jcl.tmp. V. alircr facilcpoflecquis fibi litcm cbnfingcrc 
aut ccrtcfacilius quam nunc fiat>cum dolose fupponun* 
tur noui impttrantes , non alia decaufa quam fufpcn,- 
dendf promotionis , vel pifcandi aliud pingu^us bcnefi- 
cium ,6c ita dolo malo : quem forfan in alijs quis dicerec 
bonum doluhi , fi id agcrctur vt euitaretur mala dc fup- 
poncftteiufpicjOj&bonoaniriiOjl. at qui natura, §.cum 
mt,dtUtgat geft.Vi 

His obfcruatis rcfolucmus,in fumma,bencficium tci> u 
tioloco vacare ipfo iure per non promotioncm intra 
annum,beneficio requitentefacerdorem,quare necpoit 
annum , prouifus potcrit illudcoram ordinario rcnun- 
ciarc,autpcrmutarc,quia vacat: ideoin vim rcfignatio- 
nis ndn poterit ordinarius confcrre, ncc vti clauiula col- 
latioriis,vel alias quouismodo vacer, qusetamcn adijci 
cum poiTit folum a fum mo Pont ficc , poterit 5c crficeic 
in rcntinciationc pcrmutatione coram co facta , vt pro- 
uifio fufiincatur , vt notat iXtbnjfut m praclica bentfi- 
ittTHm , m firmula fignatur* , & m tnuio d* rtauifato m 
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hterh colUttQBM , nnmm. \6.fit ctfitn. 2. it Pr«inri#, in 

S&xtct. 

t Qaartoaurcmiri caufa clc&ionis bcncficium vacarc 
potcrit muitipiicitcr. vcluti pr mum,fi clc&us intra mc- 
fcm.a tcmporc cicdbonis ci prcfcntantc,aut fi intra tcm- 
pusfibi prarftitutum , clcctioni non confcnfcrit , vacat 
pralatura,f fi nligojmje E/«cl c. (j»amfit t de Eleclto in Sexf, 
ftifi condiiiomscius fiteiccti perfena , quae non poflit 

J>ra:ftarcconfcnfum finc liccntia fuperioris ; quocafu 
onuiustcmpiisconccdcndum, in quo commodcpoflit 
pcr clcctores a fupcriorc confenriendi pcti Hccntia , quo 
clapfo,eicchis iurc priuatur,5c pofliint cicctores dc nouo 
c]i^Qtc,(fieleclores,dc EUcl.tn Extramag. commttn. itcm fccu- 
do,ii elcclus intra trcs mcnfcs non confcnfum clcctioni 
prseftirum, non pcticrit contirmationcm , priuarur iurc 
^upd habuit pcrclcctioncm.c.^i^yJ^ , deHLleclt.in Sexto m 
Et tcrtio vacabunt bcncricia Ep.fcopi electi , poft confc 
crationem , aurpoft mcnfcs datos ad confecrationcm 
dl>tmcndam,c.r#m mc*<i}£li*,§ cum vero , de Elecl.Sttpra an 
Wwc.i^.dum agcremus dc quinto modo vacandi apud 
fcdcm Apoftoiicam . dilputatum ab intcrpretibus t mo- 
nuimusan vacatio poiius a tcmporc adcptxpofleflionis 
pacihcc,quam a comfirmationc ficrct:fed tamen in om- 
aibus iftis tcniporibus pcicmptor js,cxcipicnda crircau- 
fiuufti impcdimcnti qusc exculat. Imptditus enim noi 
difFcrt,C4^ yma iwerfitatem,de ConeeJ?$on.prab.fii in Clent.% % 
§.attendfnUs^(i.fiitmmm,de Stat.monuch.fiatutnm. vt ad regi» 
jncu Abbatiarum aflumptse , rn monaftcrijs in quibus 
Abbatiftxfunrfoiitxbcnedici, infraannum a fusecon* 
firmationis tcmpore computandum , muriusbenedicfci- 
*mis fufcip:ant:alioquin a uirc fuo,nili lit caufarationa- 
kiiis, prorfusfcnoucrintcccidiile , peri)los ad quos i& 
peiunct , prouifionc Jc Abbat.fla monafterijs ipfis ca- 
nonicc facicnda »Qtanda*erbA,wfi fit cavfiirattonabtlu.Q*iE- 
admodum & clect o £pifcopi,q jju facicnda eft inrra trca 
lre* es.cxrcnditur c\ iufto impcdimcnto 6c caufa vltra 
ad uiures mcnfcs, finc pcriculo priuationis iuris cle&o- 
ttim,f ntfro defittnrfiM EUO.c.de SyracHfana M z^.o t c. beui 
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m*it $ 6i.dijl pofluntdici impedimenta argritudo,viarum 
pcriculum,bella,fuperioris caufa,Curix frequcns muta- 
tio yGlcJJ^add cap^uam fit § fin.ad>trbum t tmpedtmtt)S9 : ]<:gc 
quoqueimpcdimcnta cxcufationcm prasbcnt pofitai* 
l.2*Si qmkca*$toJB .cap figntficanttyfi.de Vignortb. c. timparah^ 
de Appell caplLpifcopm adSynod*m^%.dftintl Quarto, fi clc- 
fti ad retli mcn Ecclcfiarum, antc cofirmationcm clecri- 
onis dc lllis cclebratae , fc in^erantadminiftrationi Ec- 
clcfiarum,vcl cam fibi commicci, tanquamprocuratori- 
bus fcu orconomisprocuraucnmt pcr fc vcl pcr alium, 
pro partc.vcl in totum,iurc fi quod pcr electioncm qua> 
fitum illis fucrit,eo ipfo priuati funt,c<s*4w*<e,f.</e Elecl. 
in Sex.crtbt Glojf.ad>erkum t priHatos t att , olim fuifTe priua 
tos ex co cafu pcr fcntcntiam , hodtc vcrd ipfo iurc. A J 
caufam elcctionis quoque quinto loco pcrtincre vidctur 
quod dicitur in cap.cupier$tes t i6.§.C£terHm,de £letlto. sm Settt» 
quod fi elcftores elc&ione facta per concordiam , vcl in 
oifcordia rntra o&o dies poftquam commode poterunt, 
non praefcntcntclcctioncm cledis, qui culpabilcs cx ip- 
fis in hoccxtitcrint, omnibus bencficijs fuis qua: in ipfa 
Ecclefia dc cuius paftoris clecbonc agitur obtincnt , pcr 
tricnuium continuum cxtunc inchoandum , ipfo itrre 
dcclarantur fu(pcnfi:ad qusc fi intra illud tentpus fc pro- 
priatcmcritatc vcl alio quccfito coiorc ingeijpint, ipfo 
iurcillispcrpetuopriuantur. Subiudc qui|B>pouit ali» 
quidclc&ioni factae, vcl appcliat ab ca projgSies aliquid 
contra formam clc&ionis,vei contra pertoriam cle4i,(I 
dcficiat in probationc,a bcticiuijs qu:e habct in Ecclefia 
dc cuius elc&ionc ag tur fit ^cr tr cnniur^Jfufpcnfus , 5c 
fi intra tricnnij tempus propna authoritatf adminiftra- 
tioni illorum fc immikucnt,jpfo iurc illf!^>riuatur,**e. 
%.§fi.de\llecl.mSem. % 

Bcncficia rurfus quinto loco, ipfo iurc vicabunt abfq* % 
Jclicto,quae quis dc fafto po{Iidcat„ fi illa fine difpcnfa- 
tionc poflidcri non poiTintjque tamcn lcgitima oficndi 
tion poftlt ncc cius titulus intra tempus cxhibitioni con* 
ftitutum ab ordinarijs Epifcopis, quibus authoritate A« 
poftolica munuibocdf u;ulis 6c difpcnfationibus iii* 
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quiiendi delcgatum eft : quibufquc fi fidcm non faciane 
ita vacareccufcnturbcncficia,vtacoliatoribus alijs con# 
ferri poffint,c ordtnarijlocorum^.deOffic.ordnat.libA.SexJi- 
fi4. e.quiabencficium finccanonicamftitutione polfidc* 
xi non poteft, c>.de Kegul tur. fic non e*hib»ta difpehfati- 
oneduo vcl plurabcneficiaabeodcm pollideri non po- 
tcrunt,cum pluralitas fir iuribus inimica,c <jura nonnulli 9 
dt Qlerk.nonrefid.tota i\.<ju*ft. i.cumfemslib. Htc tamcn ertt 
obferuandumnepofiitobijci regula de paciticis poflef- 
foribustriennalibus.Qnpd cum facpcdifptuatumfuiflct 
in [lota,tandem conclufum, rcgulam dc Tricnnali pof- 
fcflbrc non moieftando,habere locum in poffidcntc duo 
bcncficracuramanimarum habcntiapcrtricnnium , 5c 
fic i rt incopatibilibus, imo ck in bcncficio pofleflb a no* 
. promoco pcr tncnnium , 3c daatur plurcs huius fentrh- 
tix rationcs^r Ludout.Qomefium adregulam de Xrtennab pofi 
/^r.^yi.to.ibiquccomprobattoncs, Stcontrariorum. 
xationum reic&ioncs ,eyGlojf.ant$**4adeandemd. regui. 
Cancell. notatjhabere illam locum in bcncficio pofleifo, 
quod alioquin ipfo iurc vacarct , vcl per fcntcntiam pri- 
uationc h&z-.argum.Unrebu*^ §fin </ePrec<er.Ratio prin- 
cipaliscft, quod illa regula deTricnnalipoflcflbxc, c*- 
cludit tantum duoscalus , inquibus locum non habctj 
ncmpefipcr fimoniam, vcl intrufionem poflcffionem 
quis nactus fit , & exceptiones in non exccptis firmant 
regulam,/.;wm qutdltqutditde Venu /eg4.Dcinceps Stratio- 
nes qu buspraetcribendi caufalubiiixaeft,habentlocurn 
inincompatibilibus , 6c obtincnt vim d.fpcnfationis, 
. ncm pc vt lires finiantur , vt dtcttur tn dtfla teguU ty c. finetn 
hlibtade Dolo eycontumac.<& l.properandum , C. de lud. Itetn 
ne domiua bencfic.orum fint fub incerto,/.t.</e Vfucap.F. 
ccrtiqj fiiit propri j Paftorcs , qui mcrccnar; js a Dco prsc- 
fcruntur. 

Scxtb,vacat ipfo iurc bcncficium,& velutt cx quafi dc- 
licto adimitur , fi is qui litigat dc ipfo, fcqueftrationc dc 
co ftatuta , fcqueftrationcm impedit, vel fru&us fcquc- 
. „ r ftratos quoquc modopraefumpfcritoccupare ridque vU 
iCntcn fiDin^ tra fcntcntiam cxcommunicationis in qua in*idit;C/er» . 
Stq uefi\*# £%2 \ i.de Siq uefirafe/jif Scpti* 
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Septimo,qui propria authoritatc alio polfidentc,benc- 
finjpoffdfioiicm nactus fucrit, priuatur ipfo iurebcne- 
ficio/.ttffi QM y dt Vra.propitr vtolenttam vtnt.l.exttt. Qmod 
rmt.cauf. P. cum fimtl. tbi mt*. c ita tuan% nominattm ftatuit 
Yranctf frtmm rtx Galliar. etut nominu^ eittlo lato 153 9. 
twl.to. 

0wtau6,cft cafus incap. vnic* ambitiofe, it Rcb. Tcclcf.ncn 
alien mTLxtraua* commwt. vt qui alienat immobilia quo- 
modoounque lui bcnericij,iinc authoricatc fummi Pon- 
tif. vc! fuperioris , ccnfcatur ipfo facto priuatus Ecclefia 
cuiusbonaalienaucrit, qux abfque vlia alia declaratio- 
ne vacaic ccnfetur vtpoilit a collatoribus conferri,& ni- 
hilominusahenarapoftint rcuocari. Paulm Papa 2. confti- 
tuttomm edtdttbanc anno Dommtc* tncarnationu Calen- 
duwtij Vontificatw fut anno 4. 

Nono,bcneficium datum in commendam per Epifccw 
pum, ii Ecclcfia parochialis pofr lex menfcs a commcn- 
da.liberum cft,5c alij dari poteft, quia commcnda :lla in 
vJterius tcmpus dari vni non potcit,*. ntmo deinctpt , dt E- 
Ucl.m Sfxf.Notandum tamcn in hoc cafu,ex dcfcdtu tein- 
poris commendae Epifcopaiis , non propr;c dici vacarc 
Ecclefiam cx pcrfona commendararij , fed ex caufa qua 
vacabatantcquam commendaretur , quia hiccommen- 
datarius cft tanquam procurator qui adminiftrationcm 
habct Ecclefia; tantum, c.reldtto,zi.q.\ cxum nobuohm, 2.£. 
Sn.de E/ec*£ Contrarium tamcn dicemus dc commcnda 
^uac datur a fummo Pontifice in pcrpctuuin hodic Sc vc- 
uti in titulumi vnde Sc vero ritulario aequipatatur com- 
ncndatarius,v* </<>«* R.ebujfut mtratt. de Vac*fi.pojfif. a num* 
c.y/jutad fO.&GbjJladd c.mmo dtwcepSiadvcr.commtnda}- 
tydt TLlettton.tn Stxto. 

Dccimo, per profcffionem rcgularis vitaripfo iure va- 
at bcncficium poftannum probationis, poftquamin- 
reflTus cft bcncriciatus religioucm: 5c intra annum , ct- 
imfi co temppre exprefsceiusaccedat a{icafus,id eft, (i 
elit ex integro vitam mutarc, Sc rcnunciauerit bcnei;- 
io, vclcxprcfse profcffioncmfccerit fcu icicntcr habi- 
impxofworumrccc^crit; aiitcr noa, nifipoliannuaa 
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probatipnis profcflionc fafta : quo cafu 6c .tanquam va- 

cans alij confcrri potcir, cap. benefiaumilliu* , 4. de Rfgut. 

Ubr. . Sexti. utuL 14. cap.extranfmtjpt , Je Kenuitc. cdnon j« 

Qonfaldm , 17. qttaflto. z. habetur inregula Can:dU- 
ru 44. 

VE V 'ACATIONE BEHEFICIQRV M tPSO I\T~ 
rc } wducla ex caufa dclitli pojfeffork : dc 
effetlu vacationis ipfo iurc. 

CAPVT XXVL 

f Qgamodo per ftmoniam yacet beneficium ipfo iure : &> ie tri- 

pMciftmonia^deeaqutnoneft commiffa a pofleffore 
bcnepctj. 

% Vum fimoniacus amittat alia beneftcia ftne fimonia obtent[a. 

3 Kumpofimt beneficia fimoniaci impetrdri } antc fimoniam decla- 

rdtam. 

4 Alaico beneftcijinueftiturdm impetraffepro Jimonia &> hmtfi 

habttum. 

5 Htreticu* quomodo ipfo iure priuetur beneftcio. 

6 Schifmaticm quomodo ipfo ture priuetur beneficio Eccle- 

fiafttco. 

7 Homicidd quandopriuetur ipfo iurefuti bcneficijs* 

$ occidensfu* Eccleficeretlorem , ipfoiure priuatur benefidjt 
Ecclefiajriciiiitemfi parentes occidat. 

9 Na« autem fi alios occidat , ipfo iute priuatur M fed pru 

uanduseft. 

10 Cardinalem vel Epifcopum , perfequens t ve/ confentient 

perfequentibus , ipfoiure priuaturfuif beneficijs y fi in- 
iuftebocdgat. v / 

11 Includeits benejiciatum, cogenseum beneficium fuum r*. 

nunciarejpfe quoque ipfo iurefuti priuatur. 
U Falfari j literarum Pap^ an beneficia vacent ipfo iure m 

13 Beneftcium quodyacat ipfo iure^ impetrahile. 

1 4 Prittatta ipfo iure beneficio nonfacit eiwfrucTu* fu$s. 
y$ &tohtnii$ofitiontmbeitefi<iji 
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ifiXecagitpetitoriOi 

ij Net/ncbeneficium.queaMifipftw imfetrabH^ 
eftpermortemeiufdem, 

XpeditapaiK, vacfuipnisipfp iurc cxtra<kr 
lictum , vidcatuus quompdo vacct benefici- 
um ipfo ctiam iure pcr dcji&um. Qiiod plu- 
v£s/i rbusmpdis poteft acccidcrc : primum c£ 
cirimihc fimoni?c,</et#/, Tholofan4cape!U 4^8 1 eltnw ad ca. 
in noftr4 t dc Re/a#£f.quod plim non ipfo iurc , fcd pcr fcu- 
tcntiaminduccbatprit«ationcm,c./>r«f^fer,i.^.i.#6/ f Ec T 
cfefiapriuetur y c.2.diConceJfprdben. Hpdicbcncfici^ (imo : 
niaceimpetrata vacant, ck impctratio per.fimoniam ob? 
tcnta r>ulla cft,ncc collatio vaJct , cap. cum diteftabtle, 2. d$ 
Simonia,in Extrauagcommun.Vt ncqiic,inquit,prouifi pof- 
fint fru&us fuos faccrc, fintque vltraexcommunicati, 
ncc pofiint abfplui ab cxcommuuicatione ab alio quam 
a fummo Pontificc,nifi in folo mortis articulo , & tcnc- 
aaturadfruftuuni rcftirutioncm cum. pcriculo.anima: 
fuae pcrccptorum.Iubetur ^tn.c.tnfinuatum^.diSmon. vt 
fiquisfit notoric difftmatus habuific fimoniacum ad 
bcncficiorum ingrcflum,adim^tur ei bcncficium(id eft# 
poftcilip bcncfici j,ciim ius nullut» habcat)fi rerb occuL 
tafitfitnonia, cxquatamcn infamialaboret, debeat fe 
purgarc. canonice. Ncqucctiam iuuatur tcmporis prx- 
lcriptipne, , qui habuit ingrcfllim pcrfimouiam , petf rc- 
gulam Canccllarisc, dc.Triennali poflcflbr, quiahabct 
vitiofum i ngrcfiii i\\ y can.or dmattont s. 1T3 .V fiffnnt nonnuU 
l$ 9 i.4judft,.i. cum p^fta fimoniaca,imbprctium f fauor , 6c 
obfcquium,pro bcncficio rcijciantur,ifcJlrffi t arinUxum 
priaUm^finM VaQxat.conflitufa^ Intclligi- 
tnus tariicnhicdcfimoniarcallnon mcntali , Scdcca 
quac confiftit m d an do vcl a«cipicndp,3cfic ficpc mdica- 
tirai fuiflc in Rota tradit Ludoui.6omcs,*df(/. tegulam de 
Triannalijv/fijf.q.iz, vcrba c;nim cum crTcftu intclJigi de- 
beatca. *iUtum&Clerk.w>»refid^ntcll^ dc 
conucn tionali,fcu dc ca quae in promiflionc fit , vt codt 
ou t Gomcipci candcot utioncm qubd ycrba cum cf- 
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fc£hi intclligi debent, d.c.relatHm^ de Cieric.mnrefti. tyl Jl 
tjuando^de legat. i.^.Etchm aequiparantur dare <3c promit- 
tcrc pro benefi cio. Panorm. ey Yebn.ad cjua not , de Umon. 
lic vera putatur iimoniarealis , 6c conuentionalis, c\ux 
maiuscrimen habcnt quam mcntalis , quxper iolam 
pcenitentiam, vt dicunt omnes,*^ c fin.de Stmon. clui po- 
$cft: quod&ibi textus probat. Quamuiscnim nomme 
finaoniairgcnerali , contincatur mcntalis , cum realiSc 
<om\cnxionih,dU]o cap,/unt nonni$Ui 9 i.q(taJl.i.t2Ltncn pro- 1 
prie realis 3c conuentionalis folum contincntur , tux* 
ta caf. cnm fuper , de Qonfeftu* cap. b\atthtw, de Stmonta. P*. 
norm.adcapxHmclerict,deVa£KNc<]ucct\2Lm iolae prcccs in 
dubiocmil!ar,inducunt fimoniam punibiJennc.f**, cap. 
€ume/f<nt t deSmon. Quamquam in bcncficialibus a&us 
xeciproci facio vt fac»as,vel,do vt fauas, inducunt fimo* 
nlam,wxta tradtta perCorneumjConfil fin.&pertnterpretet di 
€.fafloralu,deKefcrtpt.ik ka iudicatum fuiilc tradit Gomcs 
„. in citato loco. Attamen fingularec!* quod notat idcm 
Gomcs tnfine qutftto. iz. ad regulam Camcil.de Trtennaltpof 
/r/7*qu6d iiii qui fola conucntionc fimoniam , commit* 
tunt, bcncficiononfuntipfoiurcpriuad, fedpriuandi 
pcr fententiam,nifi fimoniarcalitcrdando vciaccipicn- 
do committatur , ' w iatiprobai Qmllelmw jem Colleftanem, 
in colletlio.dectftonmm t*t.de ConJlitdecifc.Ncc hlc fcqucndus 
Fetrus Anchararius dum in co.nfil.29j ait, indiftin&e fi- 
moniacum adjri cflc priuatum ipfo iurc bencficio, Sc co- 
fcqucntet; habere titulum coloratum : vcl mtelligcndus 
ei\ ioquide fimoniaco occulto, Sc quandiu occultus cft, 
quia Ecclefianon iudicat de occultis. c.nobu,deSent excom. 
onte. viEccltfijfi benef.finedimtnutio.conferan. Pariaenim 
. funt fccundum iudicium cxtcrius, non efle vcl nonap- 
f*tctc,Un lege^de Contrah.emp.V. ideo fiuio&iacus co rno- 
2oquadiuoccultuscft,cenfctur vel prxfumitur habcrc 
titulum coloratum, cx communi praefumptionc , quod 
feonus quilibct habeatur donec dc contrarro liqucat.rap. 
fn.de Vrafumption. Alitcr Simoniacus manifcftus,6cipib 
iurcpriuaturbcneficio.Scdicitur dctcftabilioromni pcc- 
mtQiCiC.tatfa cftffet ttuts ,doStm. grauiJlimum cnxm fco 
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Ifls.dc quo vidc quae diximus hb.-fl.Syntag.cA}. & puchcr- 
rima &notabilia.Quxri tamcn poflet,num Simoniacus 
pollit priuari bencficio , rationc cuius non ipfc feJ alnis 
iimoniam commifitrEt Refpondctur non poflepolfide- 
ri bcneficium ad qubd (Imoniace quiscletruseftj ncque 
itacletrus alio committente fimoniam. narc elecribnis 
gaudet: fed debet dimitrcrc talc beneficium. Atqucin 
prxlaturis co modo obtentis non potcft quis ab Epjfco- 
po fuperiori difpcnfationcm hsbere in infcrioribus bc- 
neficijs contra, c.ftn.deElecl. & ibi Panorrri.aitibidcrri» 
idco beneficio priuari ipfo iure.Idipfum A\x\tinca.nobit 9 
de lurepatron. fcntcntiaquc cius approbara eft pcr Rotam, 
yt tradtt Lud.Gomes.ad Regul.de Trtenna.p»fffJ. in menfe Har* 
tto 1 j$6. Sunt quxdam qux licct non imputcntur ad poe- 
nam impediunttamen facramcnti lignaculum: ambit!0 
quippe pareitum noh imputatur filio ad pcenam, obcft 
tamcn ci ad munusEcclefixaccipicndunvc^.yJ^Hfii/i'' 
mem 9 it.§.fin 1 $.qn<eflio. i.cjp.j.qudfiio^. 5i tamen quis data 
•pera in odium eiedti commiicritfimoniam,vt pcrcam 
clcctus iurc fuo priuaretur.non ei nocebit infcroj vcl ncc 
ctiam fcicnci,fi rcclamaucrit.c. tuuUterti^exmfnmauone, dt 
itmon. 

Qiuxritck rurfiis Angclus Clauafius,<iJ wiawjJww^. 2 
6 an qui in bcncficio commifit fimoniam , alijs priuctur 
quam pcr fimoniam adcptis & poflcflis ? Refpondetur 
fimouiacumiufpcndiabcncficijs, ckintcrdum dcponi 
pcr fcntcntiam,c^./itf c qutfqttH 9 i^qti£fito^.cap t inqwfitionii 
de Accufatton. & PapusTowo i.notartorum Ub XJpm 90. tra- 
dir,quod ad priuationcm bencficij alicuius furncit,quod 
is iii alio bcneficio commifcrit fimoniam,eaque de cau* 
fa priuabitur non folum bcncficio empto,fed ct ; am ali js 
bcncficijs > quia fimoniacuscft mcapaxpofTeflGonisbc. 
ncficiorum vt infamis , nifi abfolutus , aut difpcufatus 
fucrit cum illo,^.» diltge»ti,i7.tjrtbiGlcff. tUverhtm\ i» 
famia^diStmtn Occultus limoniacus fufpenfus cci.am erit 
quod ad fc peninct non quo ad alos , fcd fufpeudcnduii 
cap.u&i.i.quafti. Vndc u renunciat bcncficio ita acquU 
fit*,potcft vti ordiiic facpoft pcradaaipccait6iuaHi;56 
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filijsbencficijs licitc habitis:at cobencficio in quo fimo* 
jaiacoiumiiTa cft rctento,nonpoteft ngere poenitentiam 
c.inejwfittcnu^dt AccHptti.Quod fi manifeftus fit fimoniacus 
fufpenfuseftquoad fe pertinetcx quond alios ipfo iure, 
€.pr£terboc,§. ytrum^trf offictojfim^li. diflnitl. cx quamuis 
beneficium rcnuneictvel dimittat,tamcn eget difpenfa- 
%\o\\c at quiiibct notprius crirnmofuSjC. fin. de Ttmpor*. or$ 
4*nat. 

rraxis in GaUinobtinuit aliquandQjVtbencficia vaca 
* tia per fimoniam impetrari ctiam antc dcclarationcm 
jjmonia: pofient , atquepoficffioncm nancifci cx defcn- 
dcre impctranrcs contra antiquum poflcfloiem fiir.oni- 
•cumpofient. Etfi ipfc intejcederet vcl fc opponcrct, 
fufficerct litc introdiida,pf r titulum,afta > 6c tellcs,doce- 
ycdcSimonia. Quod cx puto adhuc obtinere non ob- 
iiante conftitutione Rcgia edita in Comitijs Aurclif hi- 
fcitisjarticulo 4. qux vctar,iurc deuoluto conferri alicu- 
ius bcncficia per eius incapacitatc,nifi incapacitatc prius 
dcclarata. Quippcquod incapueitas prxfupponittitulu 
poflelfor.srat fimonia nullum dattitulum,ob vitiofum 
ingreflum,vtdiximus. 

Intcr.firnoniacas prouifioncs habitum cft , accipere a 
\ laicisbcncficijs ini}cftituram,vndccx.Henrici4.Impera- 
toris tcmporcqui fibi mordicus inueftituras vendicabat, 
c|i&a cft Henriciana hxrefis, vt fcribit Abbas Vfpcrgen- 
Hs,cx ob illam fimoni^m cx alia quxdam , fcrtur illi ad* 
cmptumab cleftoribus imperium & datum filio eius 
Hcnrico, ytfcrtbit VitlnUitu tn Chrontcii SclauQrum,c.}i. Ex# 
*at & conftituti.o ex concilio Parjfienfi, c. 8. incfiptrtrii. 
matitntm^.fnb 6}.dfiincj.\t fi quis per ordinanationem rc- 
giam,honoris falicct Epifcopalisj culmcn pcruadcrcni- 
•nia temcr taic pr>Liumpferit,a comprouiucialib loci il- 
liusEpifcbpis rccipi nullatenus incrcatu^qucai indcbiti 
erdinatum co<>nofmru,5cc. 

Sccuudo , ob crimcn hcercfeos ; fi quis manifcftus fit 
^jlisercticus priuatnrbcueficijs & ftScijs Ecclcfuiticis,cjp. 
sdsioltndam,** H^reuc^b GloflTa notat,mauifeftum hf- 

flteieuca dkij (jui fc ukin cflc profuctur & kficcit, vcl qui 



Bitf £. Eccles. Cap. XXVI. H$ 

pro tali damnatus cft, vel qui prardicat dogma hxrcticu* 

aut aiferit vcl defcnd.t. Eadcqj diccnda dc his qui cofcr*- 
titint faucntqucha:rctic : s,aut eos dcfcndunt,qui haercti» 
corum pcxrnis puniuntut,f .ekcomrrumca* tu, deHareitc.cK 
vt cotum^/.eed.ttm Stx. Ratio poflct eflc , quodbona hx* 
rericorum fifco addicantur ipib iurie, c cnmfecUndum legei 
Yj de tl sra.l.q C.de Yiarettc. tyltb. i6.Codt.l heodofia. 
43 5* J4- ita oc vcvitum , vtquiimpugn*nt Eccicfiam,nc 
nomincaliquid Ecclciitf poftidcant t c.t]»otHre,§M*antur p 
%Jftmcl\ta & h#rctici,crcdentcs,receptatores, dctcnfo- 
res,& feucores eorum , ipforumquc fihj viqucad fecuit- 
dam gencrwrionem, ad nuilum Ecclefiafticum benefici- 
um vci qfliciu publicum admitti debet quod fi fiat,fa£tii 
dcclaratur irriium 6c inanc,c.2.C) haretsc^deHaretic.inSese» 
imo qui ad preces harum pcribnarum digmtatcs , perfe> 
nr.tus & cJ.a quicunquc £ defiaftica bcncficia fucrint 
ai!ecuri,,priuantui acqUi fitU, perd.c. i. §. *d hac qnofiunquc, 
de kUwm.in Uxt. Notat Pr.vpofims poft Domjiiicum ad 
dicltivt c quo iure,$.dft. C7* Ca^-poftelUn. &d c.^Uodficttt , dt E« 
ledhon. cnmen harcfcos , facto induccrc bcncficij priua» 
tioncm ; Idipfum Ancharan. confil. Ll&.incip. vltraaiiafe* 
lemmter.Y ciuwxs ad cap.*. d* KefcrtpU NicolaUs dc Milijsi* 
fuo Rf^rror/u.Panorm.poft luno 'cntiuhn ad c.mterdtletlei^ 
ie \ xctfit.pralat.R&nPzpui hbr. 5. Khapjod arefio.tnul.4% 
duo arcita Curiac iuprcma: Parifiorum , quibus iudicatfi 
fuit.mpetrarabcncficia tamquam per hasrcfim vacarv» 
tia , recceetiam antcdeclarationcm harrtfis impctrara 
vider , dummodb vocentur inadeptione poileffiorjte 
controucrfa , pri< rcs poticllorcs, ex quorum hauefifue- 
ruut collata ; vt fciatur num fc cilc aoux rciigioni*,qu* 
harcfiscft, aifcucrcnr;nam fi dcnegcntnon aamnati,ri3* 
linquitur cis rcftitutionis ad bcncncium fpes , excaf.ilu 
omues cmtfiiUt , l quafito. 1. tjr tx capttn.i. §.fim t (U Vrc 
firtpUQn* 

Si quisctiaminfchifmatc adha:fcrit Antipapac , fuis 4 
bcneficijs ceuietur priuarus , fccundum Iacobinum m 
Traflat.fiudorumy m ye*b. de adbarenttcm.Rcbuttusad ttful. 
iaKe^iaaipralaiurm $wmwA.§.momjittu$ } advtfbum, rj*ca- 

ubt*> 
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tsbux,in$i.modoyacandi.inConcord*t. c[u'\ Sc id probari pu- 
tat per cap dtm 3 de Accufatton. Et notat , folerc Papam pri* 
uarebcncficijsadhgercntes Antipapx , 5c brcui mnnu, 
quando notorta cft adha:fio,ctiam iliis non vocatis ali js 
confcrrcbcncficia. 
' Tcrtio.vacatbcneficium ipfoiurehomicidibpcraflfai- 
finum,vt dicunt,facto, quod probatur ex Conciho Lug- 
dunenfi.c*^. l.rfc \-\omictd.tn §e*to y cuius fumma; vt ciuicu- 
que princcps, prglatus , fiuealtaEcclcfiaftica fecularifvc 
pcrfona,quempiam Chriftianorum per afiaffinos intcr- 
fici fecerit:vel ctiam mandaucrit, quamquam morsfor- 
firan cx hocnon fcquarut:autaiTai]inos reccptauerir,vcl 
dcfenderit feu bccultaucrit, excommunicationis ck dc- 
poiitionis adignitatc,honor€?,ordinc,officio, & bcnefi- 
cio,incurrat fentcntias ipfo factorcV: iila libcrc aiijs , pcr 
illos ad quos collario pert;net,confcrantur , 6cc iit dirii 
datus omni populb Chriftiano,<Scc. Conciiium ibi Lug- 
dunenfc dcalTaffinis tantum loqtlitur. Aflaftini propno 
nominc Arfacidae dicli ex gencrc qtibdam Pcrfarum tc- 
pore Innoccntij 4. qui cum impieratisefient Mahome- 
ticac coniurarunt in ncccni Chliftianorum tanta cum 
pcrtinacia, vt fibi perftiadcrcnt vitam fc confccuturos 
artefnam , fi aliquem cx Chriftianis nccaScnf; £c idco* 
quo fcclus facilius hoc ncfandvtni implercnt ; difcebant 
Chriftianorum idiomatai vt ciim dedicificnt, poficnt 
proditorie incauros,5c hoh fibj profpicxnrcs rolicrcni* 
hil mctuentes mori,fiidcxccui:i deprehendercnun:w<ajf 
VauJtii Aemyltmtn^jn Ludouiiotunlore.w iiL.y.tndtut Ludo* 
uut yita.o* Poiydor. V ' trgU.ltlfiib.btftorue Anglic* Ariaccspr i* 
musrexeius libminisParrhbrum, fucceiior bus rc^ibus 
.Tiomcn dcditiqui idco Ariacidae di&i,de yutbtuluJknHf ex 
Trcgojtb.ai cr 41: ll\e Arfaccs poft annum »co. Alexan- 
Jri Maced^nis > *j/iri&/* finepboriU ± libeftatcrn Parthis re- 
<tituit,cuius deinecpfc poftcfi imperium tenueruntannis 
4bo.yfquead Attaoanum poftrcmum,fubiugar,s Mcdis 
6c Perfis.Artabanuni autcm Artaxerxes Perfa deuicit, Sc 
Tcrfis vctercrri Imperij gloriam Sc nomen rcftituit. ke* 
^nanfcxmn wmca piuxcs cx illa *cgum famiiia quipo- 

llc* 
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ftca Mahumctani facti,Chri{lianorum nomcn & pcrib- 
nas iircconciliabili odio profcqucbantur : dc quibus 
pracdictaconttitutioLugdunenfis tn cap. j. deHomicid. m 
Sext.Slc loannes Andrcas Atchid.add.c i.ck Arctin.co»* 
J/i6$.3c alij ck CAoi\.tbtdt>m>ad verbum Tormtddnt es,dixcrut, 

r^radictam conftirurioncm habcrc tantum locum in iU 
is qui aflalltni diccbantur 5c mittcbantur a domi- 
no cui fubiicicbantur .At Iulius Ciar. Ub. 5. Sententi*. 
iuri4,§.aJfiifi:hHm t zdf£Tt plurium intcrprctum authorita* 
tem, qui tradunt difyofitioncm e.i.di homictd.m Sext. ha- 
bcreiocum ncn rantum in eo «cicre hom num quicr 
pcrfiaaflalTini vcl Arfacid#dkcbantur,fcdctiam inali- 
js qui occidi Chriftianum prctio mandant, vcl fidcli vci 
iufidcli: rcquiri tamcn qudd interfe&us fuerit Chriitia* 
nus,quod Scalfcrit A\ex2ndcrconfilA66.tnc*p.yidtretHfform 
tajft,volu.j. \»grl.$pnfiLiq tntip.Nci QatJtu ^tyc.Qwc tamS 
vcraputanda funt per iim litudi^em. Siquidcm alitcr 
conftitutiotantum lata eft dc alTaifinis ; &. in cos qui 
jniaiftcrio Ar(acidarum vrebantur ad necandos Chri- 
iiianos proditoric , ncipfi id Ci>iffe vidcrcntur, quod 
pcv infideles ficri iubebant Prctio nccare homincm 
grauiffi mucrimeck capitalc habitum,rii l.Cuero,de pwn.Y* 

Quamobrem Sc pcr fimilitudinem, fi bcncficiatusre- & 
ftorcm fu<e£cc!cfia: occidcrit,prorfus declaratur fuobe- 
neiu io ipfo iurc priuatus.iwc*^. m qmbufdam, il. de Yccntt, 
idipfurn & aithaberclocumrclinus4</f.m^/Irfe Accuf*. 
f\ occidcritclcricum>vel paretes, autalterum eofurh,vel 
fratrcs.Vidcndus Ioanncs de Auaaia confilio 6$.innp. pr£- 
fuppofito. k . 

Aliter Homicida quamquarrv proptcr irregulari- 9 
tatcm non poffit confequi bcnencia de nouo fibi 
collataj tameniam tuncpofleflaSc collata pcrfupcrue 
niens dcli&um homicidij,ipfo iure non amittitmifi poft 
fcntcntiam Scpriuationem expreiTam. Yanormad capMu 
de ^Exufitb.prtUtAnnoccntiu* *d cap.cum mthit , de Concef?t&n P 
pr*bin.li*ld,4dl.Qumfratrem, diRuqmb. vt tj,d<°}!U.C Vh*Up% 
pm DectM, conjii 1 66.tn$ip. Eg# VhilippuV, l.W». Dw^ de luco 
mfr*c}tc.crimtnal<*ti9wm>i*p. 8& KebuJJuA truftat. d* pactf* 
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pojpffo.tmm 26\.i6i.iG$.z64,.loannesde Anania, adcap fin. d 
Womic.lultw Qlarx* f. jententtarumitiru s §. homicidmm. nume. 
2\.probal cp' cap.cUrtcu y ^ Necleric velman. fec. neg. fe immifc. 
ibs,cjut truncMioisem membr^rum vflperfevelper ahum iniultrtt, 
honorepriuetur cjuemgertt tnHLcclefia-.eyin cap. exitteru , to. dt 
TLxtefith prtlat. Epifcopus qui confcntft dife&e vel indi- 
rc&e homicidio feu fuipcnfioni furis,qui in ferri candc- 
tis pro innocentiac probationc defccerar, debet ced^re E- 
pifcopatui,a!iter co priuat6,alij confererur./4C//e?»r^. 2« 
deCleric.tiugnant induetlo.TA hoc ipfum verum cfleptirant, 
etiamfi nomicidium fadhim fucritex induftria per infi- 
dras,dicunt Dc guctapcns Galli , vtnon priuerur homi- 
cidabcneficijs ipfo iure fcd per fentcntiam. Atfier.decifio. 
xOj.Col. adc. 'tn(jwfi. de AccufSl ngnlareqtfbqs illud,vc qua- 
uis homicida fucrit dc homicidio corcdemnatus , non 
dicaturex cofolo bencficijs priuatus , nifi cxprcfscper 
fentcntiam iilis priuetur.Pra:p idtus in c.ftuJeat>$o.dftm;. 
facit c.Fzattziutat\,6.de CUr$cyxc0Tnmmn^miniftr. dum dici- 
tur,vt fi propter fuos cxceflus cxcommunicatus cciebrar, 
poillt fpoliaf i bencficio:vnde colligitur, per condemna- 
tionem non fuificpfiuatum ldafleritCx Bald. ad l. iutik 
fratrem , deHuquib.vt indtgk. Aufier. decif fy6. inctp. item & 
€ dt tr a anfi contra. Muito magis rfcus homicidijfaftus non 
ccnfetur antc fcnfentiam prtuatus beneficijs : vix autcm 
accidit vt in fententia condemnationis homicidij po- 
trtfimum ex infidijsfacti non intcrucniatpriuatio , quia 
quandocunque homicidiurri commitritur perclericant 
faclo,pra:ccpto,lingua, confilio, feu adhortatione, ho* 
micida cft ab ordine ck gradu dcponendus, QUff.ad captt. 
ficnt dignum,§ .clericos,ad verb.concilium, de Hom/cid.cum fimi* 
pb.itanota.textta in cap.cum non ah hommi^de Iudic.cap.ifttjui. 
fittonUyde Accnfatx. ^mtnr^bydtftintl. Nifi forfan tai» a- 
trox fit homicidium, vt clcricus homlcida finedeorada- 
tionecondemncturaCuriafecuiati mortc. Is eniin pri* 
uarebeneficijsfua fententia nbn poteft : quamuis poft 
condemnationcm vltimi fupplicij , rc^mirtatad fotuui 
Ecclcfiafticum, antc cxecutionem, pro cxauthorarione 
Vfl dcgradationc facicuda. 

Quarrb 
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Quaitb , vacat bcneficium cx dclic-to ipfo iurc, >n fpc- 
cic,c4«. f<xhtH,di peemttntin Sixt. quando quis pcrfccutus 
fucritCardinalcm hoftjliter,vcl peroiflcrit,aut cefcpetftV 
vcl fociiis fuerit facientis,aut ftefi mai dauerit, aut radtt 
racum h3buerit,autconfilium dederir, autfauorcm , vcl 
poftea fcicntcrfacientcm rccepcaucric , vel cundcm dc- 
fcnderjr>vt ficut reus Ixfie maieftatis fit infamis, diffida- 
tus f inteftabilis , ckc.ecli quodbeneficium vcl othciunt 
Ecclcfixhabear,fi eis ipfo iurc priuntus,ck poftic confcr- 
x\ libcre, &c.& adbeneficium & orricium Ecclefiafticuru 
in pofterum fit inhabilis.Simileftatuitur/a Qlem.t.dipce- 
n*. dc eo & bencficijs eius qui pcrfccutus cft, occidSt, aut 
confilium & fauorem dcdit pcrfequenribus aut occidetu 
tibus Epifcopum,Vt priuecur ipfo iurebeneficijs qua: h'a- 
bcc in EcclchaciusEpifcopi, & poflintlibercalijscon- 
ferri.Quod tamcn olim ficbat per fententiam fi necari 
eflent Epifcopi a bcn efi ci^xis, cdp.adanrcs , 10. C4. in ambnfs 
dam,w.deV*n.*fmdGregor.Notat tamcn GXo&ad&cfvchtU, 
a&vtxb.ftrcttjfertt , deVocnit.tn Sexto, intcllfgi Decrcralcm, 
quando illafa&a eflent iniufte contra Cardinalcm, ftott 
ctiamfifcdcfendcndo >• quocafu ceflerat difpofitio 6c 
pomajC fighffittflta» de Womk.capfivcro, }. dtSenten. excom. 
permittttdcfcnfioriem ius naturale,cV \ex.i.vtrim,dei»fl. 
&iiir.V.cumfimil.d>tmta.&cc\ui authoritatclegi*facit,pce* 
nam non mcrecuT,f.jw^ecC4f,£$ .qmtft^LGracthm^adlig. 
\ul.d* /tdulur.C. 

Quinto,qui verdsEcclefiaftieos cccperit, c< capros fua fl 
bencficia rcnunciart coegerit>fi praelati funt,fufpcndun- 
turper tiicnnium a pctccptionc fru&uum EcclV&ftunt 
fuarumifi infcriores,co ipfo obtentisbcneficijs funtpri- 
uzu&lem.muhorumji.di Vocn. rcnunciationibus, vtibi dt- 
citur,nihilominusctiampcr fUpcribrcm rcccptis & ra- 
tis habms,nullis cxiftcnnbus. 

Scxto , propcerfalfum commitTum in literls fummi li 
Pontificis bcncficiatus priuatur fuis bcncficijs^.4rf/^2/i 
riorum,dt O inufalf quod caput intclligunt intcrprcccs dc 
priuationc ipfo iurc:quamuis rcxtus non memincric:fcJ 
dcch ict piiuandum.Siccjuc Uittlligit^dc i j>fo iuic loquu- 
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St^.mitctfcspttUTbolofan.^lc.lLebufffU 

fifjor.num, i6i. i6i.UimptfUamtf}i!cl»i % VM*uoHHpsT ftn- 

tontttm. 

Quartus crTe&ufr, quod priuatioipfo iure,agcntipro 16 
co quo priuaiur b<encficio,in petitorio cbijci polfit caufa 
cx qua priuatus,vt quia hxtcticm^Vamrmtttnlti.adi'. tnt& u 
dtlrclosje Ixcefitb.pr&Ut, btrnard. Dsa%. tnpracltcdcrmtnsli 
ianonum^ciOC , x j 

. Quintus cffe£lus,quando moricntc rco criminis cx cu- 
ius delicto antc mortem vacabat bcncficium , nbn dtbiet 
bcncficium impetrari pcr mortcmjquiapfcr morrcm no 
vacat,cum antc vacarer,fed cx cauTi deHvti ; vcl quafi , Vt 
pcr haerefim > per non promotionem , ckc. contra in bc- 
ncficijs qux* non adimuutur nifi per fcntcntiam,qua:ia 
reatu mortuispolTclloribus,antcpriuationCm,impctrari 
poflunt pcir mertcrn.G/cj^ ihdtclo cap. i^adrerbum t fintt& % 
\ t Itte ptnden.m Stxto , cum & morte rfci fi fit lis , de rcatu^ , 
illa cnam cxtinguantut 6c crimea. ^mrutidam , 13. di 
fltntlim* v « 

de v^CAtioyt e beUmficii IPSO 

f&fto Lxntutru 

CAPVT XXVII. 
I Modi vacdndi ipfofatlQ Untumjunt ptr retentionem: 
x per coatlamrtnunciatiOnemi 

3 Per abfentiam. 

4 Unte acceptdtionentcQtlatioM* 

Encficitamittunturfiiu vacant ipfo fa"£rd • 
tantum;5c non iurc, qdando quis priuatiu 
dctentionfc corporali , & tamcn remanet 
titularius. Pr.mo , fi quis deicctus vi fwcni 
dc polTefllonc,?/ in c.accepta conquejltpne^ & 
, f .0fV»,.8 de \ieftititttonJp9ltat.cum ftmtltb. 

Sccund6,fi Jegitimecicclus, fucft coa&us rcnunciarc z 
iuri fuo pcr terrorcm mcuflum a populo,c.<i</4.*fe $ ^ 3. d* 
H15 qut w mettifve c<tufa fiunt.lib. i.ttt. 4, o, vtlptr mttnm pnn- 
cipts.c.tdaudtintMmrfMHnyUartmet.fiunt. ^ 

t t *v Tcrtio, 

-» 
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AMittuntur & vacantbcncricia ipfb iurc 3c fa&o, 
quando ncc ius , ncc pofleflio beneficij apud vllu 
eft.Quod accidit pluribus m odis , quorum potio* 
tcs pcx renunciationcm,Sc per morrcm utulari j,f4./ii/ap- 

tum.dc Rcfcript. m Sext.cap quamuk tibt^.dt Vrtbem. *n Sf*-j 

to y e*p.fin. 4e Verb.fi»ntfi %n Sexto. Dicamus primum dc re- 
nunciationcrdc qua & cgimus/ft. 17, Syntagmat.capitul. 
17. vbi renunciationcm definimus : iuris efTc proprij 
rcmiflioncm j fecundum Qariu,aUm ad Kubric. Je R#- 
nunciat. in Sext. Inucniuntur fynonyma 6c proeodem 
a&u renunciare, refignare,ccdcre: vtrenunciatio , refi- 
gnatio , cefTio, fecundumGloJJam adllubricde SicnuncU* 
ttone.inClemcn. quamquam inter Latine ioqucnres 5c ho- 
fum nominum aliaepoflinteffc fignificaroncs. Quem- 
admodum frcpius vfurpantrcnunciarcpro fimplici nun# 
ciarc,refcrre, di&um feftiimvc narrare:nec tamcn refpu- 
it puritas recti fcrmonis, diccrc renunciarc : pro eiurare, 
«limittcrCjrecufarCjVtapud Ciceronem }. Verrina. Atque 
idem Sthenio vehcmenter infcnfus,hofpitiurn ei rcnun- 
ciat,domo emigrat.Dixit& idemad Atticum, Rcnunci- 
arc conditionem,id eflyrt att kfcon. Vadta. Irritam nucia- 
re.Sic apud Caium in t.t.§.inrep»dijt.cr feautnubM Diuor„ 
hb.ia. P tit x.ln repudijs( inquit) id cft , in rcnunciatione 
comprobataha:cfunrverba, tuas restibi habeto : item, 
hxc tuas rcs tibi agito:in fponialibus quoque difcuticn- 
dis placuitrcnunciationcm interucnirc oportcre: in qua 
rehxc verba probatafunt.conditionetuanon vtar : fiu$ 
autcm ipfi prcfcnti renuncictur,fiueabfcnti pcreum qui 
inpotcftatccius fit cuiufvc is cavein potcftatc cius fit^ 
nihilintcreft. 

Vtimur ck nomine rcfignationi^; pro renuneiarioncc 
ficitarcfignarcaiiquandointcr probc loqucntes, rcdde- 
rc cft , vt apud Horattum Ubra ycarmtn Qdtlp. defofm 
tuna. 

Si celerts quatit ptmutsjefigmqu* dcdit, 
JLli.fyft.i.rpifioU. 

H *c egv f cvmvtXtf imagi*t y atnti<ircfctM. * 
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Tcrtio , poflcmus diccrc vacarc btncficium ipfo faft* 
folum , quod pro dcrclifto habctur, non rcfidcntibus Sc 
abfcntibus titularijs.c .z.ty $M CUricnonufiden. 
k Quarto^vacaredicctur ipfofafto, quandiupoft colla* 
tioncm non fucrit acccptatum, vcl non fucrit data *caiif 
p oflclTio .f fi ii bi a bfi nu> it Pr* b. m Stxtt. 
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ant amifiione beneficiorum^ipjb iure cr fatloicy primtm 
ftr renunciationen fimflicem } vtufautu 
rem cen<e per* 
fon*. 

CAtVT XXVIII. , 

f Xtnunciatione^ mortejpfo iure tyfatlo fimul > «mittuntitr 

heneficid&reHknciatiofKid* 
£ Rcfignarc quid, 
^Ctfitoquid. 

4 Kcnunciationis diuifio iu Ucitam & exprefan : or <fe 

tacita. 

5 Expreffa quid. 

4 Subdiuifiorctmnciationii y in puram^condiHonalemi cs^ qu^tfit 
purai&quare non poGit nconditional fieri coram ordu 



nario. 



7 Quomodotamenpropcmodumhfauoremficri ccram ordiu*. 
riopofiit. 

$ De rtnunciatkneconditwiali&infauorem ctrt* ptrfonr.QP 
quare nonfiat coram alio qnam Jummo Pontitice. 

f Renunciatione inf*uQremnonadmijJa>rent*net titularittsr**. 
fignans. 

10 Et percipit fKuStu beneficij refignati , donec ykleat admif- 

fionem. 

11 Qg*»do fu* yacatif induciw tx rtnuntiatitnt hfautrtm. 

w 
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AMittuntur & vacantbencrTcia ipfb iurc 5c fa£to* 
quando necius, nec pofleflio beneficijapud vllu 
cft.Quodacciditpluribus modis, quorum potio- 
«cs pcr rcnunciationcm,& pcr morrcm titularij,c4./i»/c<p- 
$*m,de Rcftript. m Stxt.cap quamuii tibi^t.de Vrabem. m Scx^ 
to^p.fin. 4t Vtrb.fi^wfi mSexto. Dicamus primum dcrc- 
nunciatione:de qua & egimus/<£. 17. Syntagmat.capitul. 
17. vbi rcnunciationcm definimus : iutis cfTc proprij 
IcmitTioncm $ fecnndwn Q*riiv t aUm ad Kubric. dt R*- 
nunciat. m Stxt. Inucniuntur fynonyma 6c proeodem 
a&u renunctare, refignare, ccdcre: vt rcnunciatio , refi- 
gnatio , celTio, fecundumGlo/Jam adllubric* de ticnuncU^ 
tione.inClemen. quamquam intcr Latineloqucntes & ho- 
jrum nominum alin: pollint cflc fignificaroncs. Quem- 
admodum frpius vfurpant rcnunciarcpro fimplici nun# 
ciarc,refcrrc, di&um fo&umvcnarrare:nec tamcn rcfpu- 
it puntas rccti fcrmonis, diccrc rcnunciarc : pro ciurarc, 
dimtttcrCjrccufarCjVtapud Ciccroncm ). Verrind. Atquc 
idcm Sthcnio vchcmentcr infenfus,hofpitium ci rcnun- 
ciat,domo emigrat.Dixit& idem ad Atticum, Rcnunci- 
arc conditioncm,id eftyrtatf Afcon. Vadta. lrritam nucia- 
rc.Sic apud Caium in Lt.§.mrtpudijt.ejr fequentib.de DiuoK 
hb.i+.V.tit z.ln rcpudijs(inquit) idcft, in rcnunciationc? 
comprobatahxcfunrvctba , tuas rcs tibi habeto : iten% 
hxc tuas rcs tibi agito:in fponialibus quoquc difcuticn- 
displacuitrcnunciationem intcrucnire oportere: in qua. 
tc hxc verba probatafunt,conditionctua non vtar : fiue*. 
autcm ipfi prcTcnti rcnuncietur,fiueabfcnti pcrcum qui 
inpotcftatecius fit cuiufvcis eave in potcftatc cius fit*. 
nihil intcreft. z 

\ 7 timur & nominc rcfignationis pro renunciatione: 
& ita rcfignarc aliquando intcr probc loqucntes , rcddc* 
rc cft , vt apud Horatium Ubrp ycarxnn Odt i^. defor- 

tuna. 

Si teleres qmit pemtds^refigntiiudt icdit 0 
&i.£p<fi.\.rptftcU. 
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Sic h t.\M Ktnunc.m Sex.quod propontt B<w^c/w,qu£fitum 

nurri fum.Pdnt. poilit pontificarum fum.rcnunciare ro 
foiuit,ftatutum cflcjpoiTe eum libcre rcfigriare. 

I Vtimur & norriineccilionis prorenunciationc, vt in c. 
txlsterii, \0.detxcefitb. pr&lat. iuberur vtbcncficio cedat, 
ideft vt rcfignct.& mc4p fufccptum.de Kejcript.in Sex. quod 
diftumcft bencStium yacaxc , per refignationem vcl 
mortcm^pofteaexplicaturper ceflionem , vel mortem. 
Stc vfurpatur tkwc qmdamcedendfyde Kenunc. tyin Clem. i. 
tod.tit.de Kcnun. Confundirur r v ut^m nimium fubtilis dif- 
fcrcntia,quam adfettGlcft.adregHl.Cancell.qi.dum tradit 
ecflioncm dici , quando quis taritum dimittit ius quod 
habetrcnunciationem vero,qunndo quis poflidctbenc- 
ficium ck illud dimittit. Nam & rcnunciarc liti dicimus; 
Ctiamfi dc iurc lismota cttj.foflattam Itti, 4. de Patt. C. Et 
ccfliocontrafeonorum dicitur, quando dimiflis bonis, 
corum poflcflTonem relinquimu$,*<>/0W/tf/. deCefiton. bo- 
ner.ltb. ^i. Y.tttul.}. Sc qui bonis cederepoflunt,Wrr.7. C. 

4 t$tul. 7 u , f ' 

Rcnimciatiobencficij aut tacita, aut exprcfla. Tacita 
cft,qux & prncfumpta, & ex confcqucntiaa&us contra- 
rij rctcntioni coll'gitur,vel cx rci euidetia, vcl cxautho- 
ritatecanonis fcu lcgis, quando quisfacit actum ex quo 
lex-inducit vacationcm , veluti dum adeptione fecundi 
bencflcij incompatibilis cum pofleflo,vacat pr mum,c4, 
demelta,deVrab.c.tMoffic.\/tcar.eumfimU.\c\(i aliud in- 
compatibtic acceptet , Clem^ratU,de iaefcript. ii ingredia- 
. ttor feuprofitcatur rciigioncm, vcl alia faciat ex quibus 
paulo antediximus ipfoiurc vacarc bcncficium.Sietiam 
ijui ius habet patiatur aduerfarium in pofieflione pcr tri- 
Cnnium,ncc perfcquatur lirem, in regula Cavcell. de Irten» 
nali po/ftjf, Gxicnim vbi canon,vcl ius non inducitamif- 
lioncm vel rcnunciationcm cx aftu , diligcns indagatio 
voluntatis pra:fumpraccius qui cx aliquo adu praAmi- 
tur rcnunciairc, concurrcrc dcbet, Ciim ncmo pracfuma- 
tur facilc fpotc rcfignaifc bcncficium , quod forfan mul- 
«is laboribus & cxpcnfis quxfiuit,r./«p?r hocj.de ktntm. c. 
ZmtTHTtliimliiicVftfamttMb.z fo.ty vt ncauc prsefumi- 

tut 
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tur rcnunciaffc fpontc qui fpoliatus renunciat: quamuis 
aon rcijciatur omnino cxccptio, quod fpontc rcnuncia- 
ucrit, fi probetur : cap.i.de lieftu.Spol.ltb.z tit.^. Quamob- 
rcm Stqui rcddit fuas literas prouifionis bencficij capi- 
tulo,fcfubijcicns cius mifericordte.non ccnfctur rcnun- 
ciarc iuri quod m benficio habcbat,ratidnc litcrarum, c. 
fanidileftofilie^.de Rewffwc.mil cxprcfsc inftrumcnta col- 
lationis vcl bcncficij, in manibus uipcrioris caintcntio- 
nczcfignauctltMinc.Kumpridenh+.deYacl. eoenim mo- 
docontenta in inllrumento videntur vna refieaata,/. 2. 
Qua respign.cblig.po/jflC.l* tjuiCktrogrjphum , de Leg, 3. alio* • 
qu:n ncmo ^cneraliicr praefumitur iadarcfuum^.cnm^ 
endebito.deVritb.V. 5 . 

Exprcfia refignatio dicitur erricax, qu?c a vcro titulario 
fpontcfit, & vcibis accomn\odis & voluntatcm aperce 
dcclarantibus ,rt incap, |, de fkenuncia. mSex.eyChmentin 
cuicmadnvjdum cxprcflum dicitur,illud quod fitfpccia 
litcr pcr vcrba clara £c apcrca , non fignum aut pcr verba 
generalia,v£ colligttur ex Clemcn a[*pellanti,de A/>/>e^<**.lllud 
& in liac diltinftione notabilc , vt quoncs confcnfus ex- 
prcffus in iurc rcquiritur,non fufticiattacitus-.fitq; maxi- 
ma diffcrcntia ita inrcr cxprclfam & racitam renuncia- 
tionem, c.4 dmomt^de Kenmtaat c.quod m dtibijs t eoi.ut quem» 
admodnm tnter cxprcllam 5c tacitam profcffionc maxi- 
ma cft &\[\ctCi\z\ a,ta.porrccHumM RegnUri. tjrtbiWfttenfit. 
quia magia eft v/s f» v^rbu, pro quo cjrfaut c<*p. tua, cjr c.fin d$ 
£po»fic.cum Martb&,deCelebr.M<ffiir cap i.deBjpiif. c.fin. de tU 
tudtc.m lext. (k vbicumquc iura ilatutmt dcexprefia faci- 
cnda mcntioncalicuius rci , ibi ncn fufiicit tacitactiam 

aequipollens,*/ in capcaterum,c fi prcpontnte,c.ad aures, cap. 
etdaudtentiam,c.cum adeo, cap.ccfojiitetHt , de Kefcript. c ipA.de 

Qcnftit.in Sex.c.fe mcluprcpvioyde Vrtb.m Sete, 
Rcfignariocxprcflarurfus,vclj)ura, vel conditionalis g 
* cftjPura iimplcx dicitur, finc modo , die vcl conditione, 

vtScpuram dixitflipulationem Iuitinian.wi^. omnufttpa* 
/ lutto,deyerb.oilig quae nihil aliud habctadmrxtum,6c prc' 

icntcm habct c(Fcttum,non ad d.cm, vcl fub ccndirionc 

iiii^ciii\XiXiAungt^fiubco»iti\om, tiufd m ttt.l. oihgttiGiiumfcm 

✓ \ • 
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ri\44- de Afl/o.P. Pura itaquc renunciatio fit ck fimplcx', 

quandoquis a fc bcncficium fubmouet 5c dimittit in 
manihus luperioris vc! collatoris,qui<le co tanquam va 
canrepoftit liberc cui voluerit prouiderc. vttnca.i.% 
/*j.<fc Rc^w. Er hacccft quac tantum ficri potcft coram 
quoprohibitacftrenunciatio infauorcmalicuius certas 
pcrfonx , fine v ; tio llmonia : eujamuis ca fieri poflit co- 
ram {iin\m.rontif.fel$n.<ide.adaudienti&rnjn z dt Kefcrtpt. 
Qomes adregul. Canccll. deTriennahpvJpJf qutftto. ij.nifi Sc 
qualitas hcneficij renunciandiproniberct coram aliofi- 
cri quamfummo Pontificc non tunc ncc pura coram 
©rdinario pofletficri rcnunciatio , vtfi deEpifcopatibus 
agatur, a qu>bus abirepradati nequennt niudifpenfanrc 
& volcnrc fummo Vonufuzccap.pen w fin.de Tranfacl E- 
fftfccp.capA.cr C.nrfi cutn prrdemjnfine dt IL*nunc.§. qutbm , & 
fbt GhJJ.de Eltfl.in Vragm.fant}. Conftituunt ck aliqui 
aliam exceptioncm prohibetc renuaciatione puram ct- 
ja ficri coram fummo ponficc, fi procuratiofa&a iafue- 
rit ad refignandu in manibusfummi Pontificis ,6ciam 
procuratio Rcma mifla fuerit & manus( vrdicunt) fum. 
Forifiappofucrit in bcneficio fiucpure, fiucin fauorem, 
fiue ex cauia permutationis , dicunt enim cx co , haberc 
manusligataSjnecpoilerefignantcm ctiam poft reuoca- 
ticncm procuratoris in Curia, refignare coram ordina- 
iiojvannes deSelua trafla.bencfictorum 5 parte q. 6. Rarbatia. 
ionfi *%.yulum./[. 1-clinus ramcn contrariam fcntcntiam 
ictcndkjadc.txparte^de Kejirip f.quct ck vidcturarquior & 
icccptior, dummodd rcuocatioprocuraroris in Curia 
Rcmana conftituti,fiat rc integra,6c cognitafucritprb- 
curatori,6c ita vidctur exprefsc t^taus concludcrci* Cle. 
ynic.de Kemtnc. Etproindc Fclino quoquc fubfcrbo ,eti- 
arnfi iurauerit qui dcditprocuratorcm fcnon rcuocaru- 
xum. Nam licet pcriuruscfticiarur reuocando, Cvcxeo 
impc ni ci dcbeat pctrnitcima^tamcn rc vcra poft rcuoca- 
ticRcm procuratcri dceft ccnfcnfus : idco nihil crficaci- 
tcr cx mandato rcuccato agcrc potcrir.G/^ adcap.fin. ai 
VKrb.rtMCJttu idtVrucHraiurt rn $*x.{y percap ficut , tyc*p. m- 
xii Au Hr.de >ponf*Lb. nifiprocuratiocflccad rcaunciandumer 

caufa 
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caufa pcrmurationis,qu : a tuncpars illius contrattu* rc- 
«unciationis , videtur cflcprocuratioad rcfiguSclum 6c 
iauito aliocuiusintereitreuocar nonpotcft, ¥eU,*dd.c. 
tfit ftartt decani,de Kejcr. „ 
Nihil tamenverat, rcnunciatroncm hocmpdo fcri 4 
cornm ordinario,&rogarceundem rcnunciantcm tp- 
ftim ordinarium.vt vclu illudbenefic um rcnunciaiutn 
tali confcrrc dummodc idipfum ftne paclionc fiat, ncq; 
inducctur indc fimonia coliatione altcri ad prcce? rcnu- 
ciant s fafta,quia libcrum cft collatori , confcnc cu vo- 
luerit.Qucmadmodum rcputatur quidcm limoiv^i: , ll 
clcrcus offcrrct omniabona capitulp, ca pactipne vt re- 
cipcrctur in canonicum , & bona data fibi rciinquctctui 
proprabcnda:non etiam fi orTerrctquidem bona i'ua,6c- 
lo^arctfcrccipt m canonicum,& rctincrcbona quandiu 
viucrct,ccflantcpa£tionc;c./«dww,34.3/mcw i.tnamtn domi» 
no t \o.dt AUat.ry qvala.crdman. 

Sub conditionc & non pure ficri potcft rcnunciatto.m 
fauorem altcrius , cumrcfcruatlonc pcn(i^ni$ cum rc- 
grciTu, ex caufa pcrmutationis 5c non alias : vidcamut 
pauca dc fingulis, Rcnunciatip tn fauorcm ccrca' pcrfo- 
naetantum, Stnonalias, nccalitcr, fit coram fttmmo 
P©Btifice,>f m cap ,$x partt.\%M Offic deiegat. tbt Gh:fj\ sjr 
tnterpritts.Kibuff mpraxtbenejicior. ttiulo tU Ikeftynattone cem 
dittcn.numA.CP l.Vamrm.ad ILtArtc.d' Stm.ey mc. f»fc$ftum % 
dt Kefirtpt m £**.Rcfcrt Popus. in Kbcpftdsa areflotttm Irb, 2 . 
titml.ti.arep.io ** BLebpjfotntraft. deV*<*f. pfjfijf % numer. 1*4. 
Rcfignauonesfactas coram ordinario , vclcoram ali* 
quam fummoPontificc , rcddcrc nulias. collat.ioncs im 
vim carum faftas,ckfinccffcciu,&quodiJiisnot\obfla- 
tibus rcfignans rcmanet bcncficij rcfigtiati dom nus , vt 
anterefiguationem.vt ucquecxea vacctbcncficium : 5c 
ita iudicatum Parilijs in 5cnatu:anno Domini isij.intcc 
Hardonium Fornerium appellantcm apracpofito Pari- 
fiorumA Rcnatum Vallaniumappcllatum. Cur ^utem 
coram fumm.fontificcfolum ,6c noncoram ordinart* 
pofltt ficrihasc rcnunciatiotR fauorcm certat: pcrfonx, 
Ci tt r-tiojquod rcnuadauo in fauorcm,hal»erc vidcarur 
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fpcciemfitnonix , dum collatio fit fubeopafto fitali 
pcrfonac confcratur & nou alitcr , neealias vel.it rcnun- 
ciarc,ckpachim fimoniam inbencficijs i nducat.c*. <ji#*r» 
f toii.q.i.c, cttmprtiem , ct.fi». de Pacl. Et committitur (I - 
monia,non tantum cx pacto prctidvc,fed ctiam ex obfc- 
cjuio & gtatiz,c>ordincttionei)C4.funtno»nttUi,i.q.\. Summus 
autcm Pontifex potcft difpenfare in his quac fimoniaca 
pra:fumuntur ratione prohibitionis iuris:cVqux fimo- 
«iacadicuntur,quo tanquam fimoniaca fint a iurc pofi- 
tiuo.dcfinita ; quamuis non pofsit difpcnfarc in fimo- 
jiiacis quse talia funt,non idco quia fucrunt prohibitai 
ftd quia fucrtnt prohibita,quia talia crant:qualia vendi- 
tiofacramentorum , & rcrum fpiritualium negotiatio. 
ytnotatGloJf.ald c.expartej»primo,advcrb. dtmtttetMoffic. 
ieleg.gtojf.adc.tuam i» domtno ,adverba } nullum prorfux , de Ae- 
tat.zy yualit, quam iriipugnat Durandus hb. 4. Sententiar. 
itfl.i^ 9M*/?.j.defcndittamcn Sotus lib. 9. de Iujltt.ey iure 9 
quaflio»:< auic.i. Quarc fumtnus Pontifcx folus confir- 
mat pactiones , fub riominc amicabilts compofitionis 
facras a litigantibus de bencficio , liib bcneplacito fum- 
rni Pontifii>is,qribus vnus cx contendcntibus aliquo rc 
ccpto alij ccditbcncficiumlttigiofum,c4^./i^er eod. 7. de 
Tranfacl .cap.n fi ejjcnt vnipYou>tdt y de Pr46e».coquc fummus 
pontif.fitfupraius pofitiuum,& plcnam habcatpotefta- 
tem,ma\imc in caufa beneficiorum c.propofuh, de Conctf. 
grab.&c dc eo quod ius non eft, ius faccrc poteft. vt colligut 
txca.io.bac qnippz^.q. 6, Sic fimoniaco hocmodo diftin- 
guere 5c approbantc>non dicctur commirti in Curia Rc- 
rnana: qucadmodu ncc in Curiaprincipisdicunt habcrc 
iDCulcgcm Iulia dc Ambitu. l.\ t adle*Auli*m % dejmbit.V. 

Singularc in hac rcfiguationc quse fit in fauorcmSc 
' non alia,c<c.[i fummus Pontif.non admifcritrcnnncia- 
tioncm in fauorem eius,cuius caufa refignatio fit, 5c no 
tlias , vtisquircfignauitca conditionc ccnfcntur cflc 
fcmpcr dominus vcl poflcftor fcu titulariusbencficij:nc 
confcm qucat, cap. inttr cturaj.de Vralu vbi vidctur 
tcxtuscxpreflus , quiaScpoteft rcttocari procuratioad 
jfifignandum fafta antcquam £a implcatur, Qlement.vnt. 

dt 
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ie^enunciat.niCi fit procuratio fa£fca ad refignandumcx 

caufa petmutationis, conuc^tionc fa&a pcrmutando, 
quia tunc conllitutio procuratoris in ca conuentionc 
facTa,non potcft rcuocari,vcluti pars coritracfcus.B<*/</. ad 
l.final. deContrab. empitoV. Vanl adl.poftrem,dtKeiudic& 
Guido Vapauifingula.zy^BocriUs dectfzoy .incip.adfecundani 
Alioquindum qu.s renunciat vt-confcratur tali N. nec 
alias,uecalio modo,talia vcrba habent vim condirionis, 
hald.M Authen. mgrejlt ^colum. 4 dtSacrufanSl. &cctef. atcjue 
cfhciunt , vt nihil vidcatur actum quod contra detcrmi- 
nationem illorurn fuerit. btld.adl.fiyuideni , C. de 
Ixceptionibjbaldus ad§.dcwquc y csl.rt(trr?a , qua* fuit prima 

cauiabeueficij amittcndi,in Viib. feudor. atqueilla vcr* 
ba idipfum operari traditglofl. i.add.l.fi cjuidtmAdfncon^ 
fil.$6.tmifijn cauja mfine vo/ftm.gdimirataraufa limitatum 
producit ciTecfcum , l.in agrti.de \ccfuiren.rerum domtti. citm 
fincs mandati ddigenrcr fc;uandi fmtftafccum d Ufta, v- 
bi 6c picnc Fclinus,if< &efcrtpt.l.diltgenter,b\anda.V.tti(&att 
& in kypothcfi, dc Renunciadonc contra modum pro-. 
curationis facTx,vt 110 n vzle.\t,VanGrmtt. adc. cum prtden$ 9 
de&efcript. quia necacTus a^entium opctcntut yitraeo- 
rum intcntionem , l.nonomnu, de reh.credi. ck conditiones 
implcndai funtin forma expreila in fpecie,/.gw/j,mc/f , /. 
cutn yuadam.l b\<tuiiu, de Condttto, ejr demonflrat. V.l.z.fj fin. 
de Donatso. cdufa mor. Et proinde antcquam is qui ca con- 
ditioneinfaucrem &: liou alias renunciauit beneficio, 
priuctur codcm bpuscftvt is cuius faifore rcnunciatio 
ht,acceptaueri t bcncficium,& adcptus lit cius poiTcflio- 
ncm, vt annctawt fkehuff.tn praxs btnefictor. tit. de kejignatio. 
€oniiuonAli,num 4 15. J6.i7.i8.;p.ficque textus prouifionis 
fieri dcbcrc monet. Nequcenim intelligiiur amiiTum, 
quod altcri qu.rfitum non cft,Lnec rtdem^zo^x qutb.cauf. 
maiordtb.q.V-Uk.O.Notat oi Gioil.adcap.inter Cdttetif) 
yerba y ajftgnari debeat , deVrdben. non vidcri poiTeflionem 
bcncficij amififfc rcnunciantcm cx cauia permuutionis 
fi ahj collatum ctTet quam compermutantnquia fub mo« 
do tradidit,/iriJ l.yerba,dz CondtUo.inftnutt.l. deVLegul. 

iar.P.videtux cnim iub conditionc tradidiffc,c a. d&b 
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Keflit.fpeKd.& qui fub condittonc tradit polTcfliqnem, 8c 
ab ca ica rcccdit, non amittit cam il non implcatur con- 
ditio,/ flfmt,*/^ l. quidbfenti, i$.§.ft auiijde Acquir.po/ftffP. 
quamquam mqmtd.Qloff vcrum fit,vacationcm inducra 
pcr refignationcm : fed non implcta pcrmutationePa- 
pam vtriqucreftituifiebcneficium.//f d.cap.inttrcdtera y de 
Fr*i.Scribit ckRebu ff\xsintracla.nommattonmn 9 quaft. 21. 
iwro.ix.pronunciatum arefto Scnatus Parificnfis, 23. Ia. 
jfitiarij,anno 1549. pro quodam Bochctelo canonfto Ca-» 
thedralisEcclefiaeBititricnfis, qui rcfignaueratin fauo- 
xcm ncporis qui nolucrar acceptarc, bcneficium,penc« 
cum rcmanfitfc,vtantea,6cfcmpcrcanonicum fuillc. Et 
quia capitulum ci nolucrat fruc.tus prxbcndx cano nica- 
lisdiftribuere, condcmnatum fuiflead damnumrcfar- 
ciendum,ck id quod cius intcrerat & cxpenfas.Scripfit 5c 
idcm dc hoc ipfo plcnc tnfraxibeneficiali, in refcrtptprepge 
nattouit uermmattom caufa. 

Stccriam isqui conftiruit procuratotes ad rcfignan- 
dum , quandiu rcfignatio fa&a non crit ci infinuata vcl 
quandiucrit incognita pcrcipit ftu&us beneficij ctiam 
in confcicntia/r/tffjt Glr.JJ^naU.ad^.yclmnm^adrtrb.vacd- 
$id,de Qoll.tn Coiwn/.Quia antcquam ccrtior factus fuerit 
admiflionis renunciarionis, pottierit verifimilitcr prae- 
fumercquodfuperior noiucrit admitrcrc rcfignationc: 
vel quod procuraror non refignauerit: vcl qubd is iu cu- 
ius fauorcm refignaucrit,np]uerit acceptare:*rg. /. fedey 
fociux ,17.$ fi abfintt^tofoi^.tnV. 

Hictamcn obfcruandum crit,quqd refignatip inducit 
aliquando vacatioricm in fauorcm aiicuiusfac"ta,ctiam 
fi admifia non fucrit: vidclicct fi dolo vcl culpa ipiius rc- ' 
flguantis ve) rcftgnatarij non poflit fortiri erFe&um , vt 
fibcncficium quodeft iuris rcgaliavcnuncictur infauo 
icm alicuius,fprcro ncchabitoconfcnfu vcl authoritate 
rcgis, nam ftatim vacat poft: rcnunciationem in rcgalia: 
& quamuis impediatur rcfignatio fortiri cfFc£rum,qu©d 
dolosc ? vcl culpa rpfignantis omilfo confcnfu principi* 
fa£tafucTtC:tamcn nonpcrtinctad ipfum renunciantcm, 
&d vacat, {xcouicrnpotcrt tutc rcgalia:, 'rtnoiat.^ftu* 

ie 
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it Utrt Kegdlmum. In fimili cafu trafrat etiam Rcbuffa* 
ddfri.de Ktgidddprdlaturd* nominatio.ad yerba t ftr ctfitoncm) 

inCcncordai.QuoA fi quifpiam rcfignaucrit coramfum. 
Pontif. Epifcopatum iri Gallia cxiftcntcm in fauorcm 
ncpotis,Sc nbnalitcrnecalias, cVc. &fummusFontifcx: 
huic fincnominatione&confcnfuregis contulcritj 6c 
alius, a rcgc,ad cundcm Epifcopatum fucrit nominatus, 
porior crit nominatio rcgis , nepotc cxclufo Sc rcrtuncU 
antcqut v#>luerunt dolo fuo,aut culpa cjUod nOn conful> 
ucrintrcgcm, candcm fuoiurcfraudarc? raaximc fiin 
conftitutione procuraroris ad rcnunciandum Epifco* 
patum,non fitappofitaclaufula nominationis habcndf. 
vcl confcnfus rcgis.Et ita ctiam gcncralircr rra&ant Do^ 
ftorcs adcap licet , de Ker. permutatjn Stxt.tyad Clem. rnic. 
eod.tnul. quod fi refignatio non potcft fortiri cftecturt* 
proptcrdolum vcl culpam compcrmutanrium , tuiac 
rcfignario & cx ca vacatio fitma rcmancnr. Scd hsec ha- 
&cnus dc rcnunciarionc in fauorcmtagamus nunc dc xt> 
nunciationc cum modo aut conditionc rcfcruatioaifl 
pcnfionis. 

PB REXVXCUttOtiE COKDITIib 
ualijcufnb modo referudtiojiit ptn* 

fionU. v 

CAPVT XXXJL- 

t Kcfi^tiocumrcfcruationcpcnfionisinpetunia, yelfru&tt^ 

er dc ciuipermifiiQnt. 
% Qgpnwdo refcruaxio pcn(ioms rcpugnct iuri communL 
j Quib m cjr quomodo permiffum dlijs quam fummofontiSci imv 

ponere benejictjs penjioncm. 
4 Ttnfienesautpetfonalcsajuredltsfunt tp devtrifaue. 



S 



i Ecunda fpccics conditionfllis fcnunciationb eft, 
kquae fircumrcfcruationcpcnfionisccrtci:,itipccu * 



nia,vcl fru&uum \*2nt,t4f.u$*lf$m i %\.\tUVrdb. qusc 
«tiarh coram fummoPontificcfittantum proprcrfufpi- 
m fisn wnix cx icfcruatisne illa. S^b*jjf*t jf&ttft** 
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Kt bctieficwr. iiluh, ae refignathnt mfauortm , num. i). fit ali- 
quando in rcnunciationc Abbatiae vcl Epifcopatus , rfc- 
tintio vcl rcferuatio collationum bcncficiorum , ti i»e- 
mintt &ebujfu4 ad§. 1 . ad verbum y vnum dt lAandat.ApofioJfiQ- 
hibita in Gailiarefcruatio omnium fru&uum bencficij 
xcfignati pro pcnfionc , tofrwm^in fi%lo parlamenti , artfi* 
\9i ibi,\um die ig.menfti bfrdu&Q. btcnu* decif iprimx par- 
tu. Ncque venfimtie cft , aut non pr;efumitur iummum 
JPonti*icem talcs refignati6nes admififlc facile,>*tfi* Fe/i- 
nmadc. nonnulUy de Ktfcrtpt. AddittamenidcmBocrius 
pra:d iclo loco , rcfcruationcm mcdictatis fru&uum pro 
pcnfionc receptam aliquando pcr areftum Curias Parla* 
mcnti Burdegalenfis,mcnfe Aprtlis , anno i53+. quia cx 
ihcdia parte fru&uum refignatarius viucrc poiTit 5 quod 
alitcr acciditfi vniucrfi fruchis rcmaneant pencs refig- 
nantem, & rcuVnatarius cogntur munus obire Ecclclia- 
fticum in bcnencio,6c dc fuo yh\cie,contracap. cumfecun* 
\ d»mApojMum,dtPr*b.Qy.a raribn-cego quoque diccrcm, 
pcnfionetn rclicfcam rcfignanri mcdietatisfructuum 116 
cflcrecipicndam, fita,m cxigui fruclius fint, vtdcalia 
partc mcdia rcfignatarius viucrc non poffit, quarc fi im- 
ofita fu pcnfio beneficio^rciignatario mcrtuo , cius iii 
encficio fucccflbr potcft cxperii ad fupplcmcntuin 
portionis , vt commodc viucrc poflit contra refignante, 
cAp.auariutJt Vr&bzni.Wic fingulare,qubd rcfignatio fa* 
fta cum rcfcruationc omnium frucluum cft rcproban- 
<!a tanquam abuliua.Et quamuispoft procurationern a J 
icnunciandum cum referuationc omuiu fructuum,pro - 
catator,qui vidcrit ita ficri non poflc, cbnfcntiat admc- 
Jiampartcm tantum, & itafucritadmifarCnuntiati6 cfi 
rcfcruationc mcdiae partis adhucdicamus rcnuntiatio- 
ncm ita fa&am & admiflam rtulHus cffc momcnti. Ideo 
•nortuo rcfignantc pofleflbre v^caircSdicatur bcncficium 
pct mortcm rcfignantis,& cxcludatur rcfignararius C6- 
trafiprocurator cu potcftatc refignandi cumretentio- 
*ic omnium fruc"Uium,eo modo tantuni confcntiat , nc- 
^c omnibus fructibus rcfcruatis. P apa autcm iii admiill- 
i*cieauaciationis # cxonido admkut cUmtcftriclio- 

nc 
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jic ad mediam partera:valebit'enim tunc admiflHca lc* 
ge rcnunciatio, dummodd poftcarenunciansconfcnti- 
at huicreducHoni, vcl rcftri&ioni non alitcr quia is fuW 
conditionctantum fecit rcnunciationfcm , qux fi nou 1 
admittatur in fua fpecic refcruationis omnium fru&uu, 
non cogitur aliter ratam habcrcadmiilioncm rcnuncia- 
tioni$ s c.iiim dtlvcli y dt Ktfcript.&c ita hsec fucre dccifa duo- 
bus Senatufconfuhis Curiarum fuprcmarum ,Pariiicnf. 
ck ]>utdegaht\i.rtUtHml\bj])fodf4aT(Jiot i.arcfl. , 

Rcfcruatio pcnfionis vcl conftitutio eius fupcrbcnc* 
ficio vidctur haberc ius quoddam fingulare a iurc com- 
muni fcmotumjquia prohibitum , tanquam fimoniacu, 
prioratusck alias Ecclcfiiis annuadiftradionc venderc, 
c.nonfatttA.dt Stmon.tk lnreipfo communi diuifio bcnc* 
ficiorum quae inducitur pcr pcnfioncs,prohibita eft,iux- 
ta Concilium^Turonenle^c.m^/otiWj^w^c^fi^.^iM- 
ritUiCr Prabtn, pcrmiilio autcm conftitutionis velrefcr- 
uationis penfioiiis^oritur, vcl cx poteftate pcrmittcntis; 
velcx caufa iufta conceiliouis. Potcftas Sc authorifas 
fummi Pontif.finc caufa expreiia , furficit ad rcfcruatio*- 
nem penlionis defcndendam , yttraduntmterpretcsadcafi. 
qua in Ecclefiarum y dt Conftt.utton. Oigat trattai. dc ptnfiont. 

7.ex qua & fieri ita potcftrcfcruatio fupcr bcnc- 
ficio vt tranieat ctiam pncftatio ad fucccfiores in benfc- 
ficio,-w tncap.prcbibemHiyde dnfib.cr c pafloralh, dthuquk 
fiuntapralat.Jint conjenf. capitul .l : cltn. <id cap, ad dudicntiam> 
tgum.z,dt ^tfcriptu cum in his quse funt iuris pofitiui, fuf» 
ficiat voluntas fummi Pontificis pro iufta caufa : Innoct* 
tttu ty Vamrm.ad ca. cum ad monafler'tum,dt Stat, monach, n~ 
* de yuxtradutitur m c<ip ncnefl s dt Vo/p.Cuius gcneris eilc ffiC* ! 
pcdictum eft fruchis beftcficiorum & ipiabcneficiaco* ^ j 
xumqucdifpofitio quae fubijcitur plenx potcftati Vt iu- 
xis poiitiui fummi Pontificis, cap. propofuit, AtQonctfitoitk 
prtbend.ficcpic potcft conccdcrc , vt oc qui titulum bene* I 
ficij non habet,pof!itfru£tus pcrcipcrc beuchcij.W mcaf. 
fipropttr,dt Ktjcrtpt.m StM. cap fiulHconajJo , dt VrtlnnJLtm 
Uxtt. ) 
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Alijs quftm fummo Poiuifici haec poteftas tributa n 6 
cft , fcdGpcafiohcsiilispcrmittamr tmponerebcncfi- 
cijs, cum quadam dennuione&limitatapotcftatc, in- 
tcruciiicuteiuftacaufa,conceduuriautcuin comproba- 
tioucfumm. Pontif. Sicpro bono pacis & concordiac 
perm ;(rumpapprobantcfumm.Poatif.wc.»^«j^iir f APr. 
StatuiturcV xcguiageneralis, qupdprxlatus vcl poflcf- 

: rbnvcScij prjor vel alius,potcft alreri Ecclcllas, dcrico 
vei iaico dare pcniioncm fupcr fructibus bcncfic» j ad te- 
pub fc quandiu vixent,fine confcniu cap tuli 6c fuperio- 
ti$, contra fi velit in pcrpctuu conftitucrc quac dc facto 
conftituta, cV rcuocaretur pcr fucecflbrem iu bcncficio. 
jrckdtac,4dc4H.p*Jpfii9nei y zfi.yu*ft ur^cap.lJofin^dt Ktk. 
XccUfaonsfo». mdtcatttm tradn GwdoVmp*** , d*c*fio». 
179.1« Epifcopus poteft authorarc pcnfioncs a pofieifo- 
xibusbcncficijsimpofitas^praftandas quandiu illi qui 
imponuHt vixctintcx caufa:fed ita dcmum,nconcrcnuT 
beneficium,**p .pnfoUmu* , 7. CP-ftcj.%.prdttre4 f adCtnfib. 
Prohibttur& ncimponanturpcnhonciin ftaudcm C6- 
cilij Latcranenns, quod vctat pluralitatcmbcncfictoru. 
g.ad dHdnnUam , 31 ds Kefcrtpt cap. txtirpa*d*, mfim de Vrs 
knd tap.**ditumu*>d* Coil»fio.dcteg In fraudcm autcm fict» 
fiisquibcneficia non potefttcnerevnum habct tantum 
& plures pcnfiones conftitutas fuper alijs. Abbas, prior, 
autpratlatus?.!ius,poteftirnpooerc pcnfioncm benefi- 
ciofmcconfcnfu capitulipro rcmuncrationc fcruitio- 
rum 4c obfcquiorum prxlhtutorum.ipfi bcaefic:o,ad 
ccrtum vfque tcmpus , non in perpetuum finc confcnftt 
4 capitnli, vtciiaumcft. ; ^ - . 

Penfionc*aurpctfrna!es, autrcalcs funt .Perfonalcs 
fuiuill* perifijncscuu*;ta conftituuutur, ytfoluantui 
quandiu qui folwit, vel h cut lofucnda vixctit : quarc cx- 
tifi^uuntur cum perfonis, l.ojna taU.Solm.matt. P.llcalcs, 
quando nonoerfonabcneficiati, fcdbencficium penfio- 
nc onciMtur,vei quando pradiandx funt pcnfioncs, noa 
ccno prxpofito t.c.clc\i*,icd ipii cuipiam Ecclcfisc: qua- 
rc £c hae penfiones tr.mieunt ia fucccfiores bcncficij , (i 
medo authoritarc iunami P^atifici* confirrucntur , & 

caufa 
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caufi cognita. GuidoPap*tu y decif.n$. Si tamCn qui fucc^- 
ditin bcncficio onerato pcnfionc,inuencrit nimium d-* 
nerofam penlionem,poteritcxpcriri pro reductionc pc» 
ficnis, vtnon cxccdat tcninm pariem fructuum , quan- 
quam qui conft.tucrit excedentcm fi viueret,non poffcE 
ad reductioncm agere:quia libi imputarc dcbet, quod o- 
ncrc fe lponte fubiecerit : at non potult in prjriudicium 
fucccfloris,b£neficium fupra modum oncrare, idcoquc 
fucceflor pro rcductionc & extincYtone agcfe porcrir^ 
cap.fe presbyteroirum y de (le6. Ecr/e/. nvnal.en. cap vnic. Y* Ec- 
tlefia.btmjic fine dtminut conferart. z?tta tudtcattm r*fert P4« 
ptuMb.y&hapJod.s. rtJl. ttLytnftM, Reuocatur facilus pen* 
fio imp.ofira bcncficijs qu« nihilainplius quam quoti- 
di ^nas habcnt difi ributiones , qu:a illis imponi non dc- 
bcnr,per rationcm quj prohibct^aiimenrafutura venirc 
ln remiflloncm 6c tranfaciioViem/.cam t?t , 8. detranfaclto. 1 
V.l.dtaltmtntu } %.Q.eod- tit. NcquccJeriaispotcfi obligarc 
omncsdecimas fui bencfic;j,pro peufionc , incap.ptr- 
utmtje Arbttrts^rjr ibt Bild. nec athlerafpem praemiorurh 
futur-orum,/ J}tmpramiorum y Qua rtsp><rn.obltg.pvjfuntMb.fii 
C.tit. 17 facit.Lt\ dt Ixtcutto.rtt iudtc.C+ 

DE RENVtfCIjtlONE, CV M REGRESSV, £T 

tx cAt4ja[ermutatiQnif m 

CPAVT XXX. 

t Renuntiatio cwm Ttgreffu dccejfu } qu<e quandtj reijciatur s 
&>quare. 

Z Dercgrejfu&* coadiuthrx prohibitit;' 
3 De renuhciatione cauft pefmutationU* 

Enunciatio cum rcgrclTn ea fieri dicitar, i 
quxiila cond=tionc fit,vtfi quancfo con- 
tingat cum cuiusfauorerefignatio fit,prg- 
mori refignanii , poffit rcfignans mortua 
rc(ignatario,rcdircadbcncficium, dtyuo 
KebHfj-tt.inpraxi bencjic tn titul.de Keftgn.in faUortm.Hzket re- 

iignatio haeccum acceiTu & regrcffu fpccicm quandam 




2 2$ Tractatvs Db 

^ucccfllonisVjajreditariocquxrcprobaturiwc; Apeftotica, 
$ q. \ x.tx tranfmijfteyc.ad exttrpandto ,de ^tHjtpvseshyt.t.cotf 
fdutM \mrepatrcn ca.adbac , dtDtcm. quamobrem £t in 
Gallia h;rc fpecics rcfignattmis non admittitur magi$ 
qunm referuntio omn;um f ru&uum, ?f notat Vapm Itbr.i. 
lUfdpf>dt<e,ttt $.*t< ft^.ejr Wcb^ff.quhtafw/fe mdtcatum dixtt, 
*d rubr. d* Repru. m Concord. tn Stnatti Vitt*fit»fi % anno Don tnt 
1496. Addittamen, quodctir.m in Gallia«hodic II quis 
xcfignaucrir cum rcgrdfu , valcb t reiignatio , quamuis 
inuaiideuir rcgrcflus: quia vnle f cr inutiic non vitiatur 
in h. ; s qu«e diuidi & rcpararipoirunt,f,^ ^,</eR<g.f«r.//i». 
CWMiC.de Vona pmdt Verk.oblig c ;fi to tempore,$.de Re« 
firtpt mSete Non prartcrm ittam tamcn areftum fingularc 
quodviderur repugnarereprobation: regrefliis, prola- 
tum in facro rcgis Galhnrum coniilior^. Aprilis anno 
15SS quo loannes Bcncdidus Doftor Theologus,reftitu- 
tus euMliis benciicijs qiix icnunciauerat iu infirmitate 
cpnititutus piesbrtcrciuo Vicaiio noraineSemelle , ca 
con.uitioncpromiijlonc & fidedata , quodei reftitucrcc 
/i ab infirnritatcil]aconualefcerer,non aliter, ck aifi fub 
cafidc dnta rcnunciaturu?. Statutumqvdiclum Scmcilc 
iu reftirurione contumaccm, cogendum renunciare per 
captioncm ctiam perfona: in manibus ordinariorum 
collatOrum,quibus quoqueiniunctum, eadem conferrc 
itcrumdidomagiftroBcncdtcto : cautum infuper pcc 
modumedicti ccnerahs , pcr vniucrfam Gailiam hu> 
iuimodi placitum fcu nrefhim publicandum,vrpro lcgc 
inpoficrum etfctin fim.libuscaufiscontin<;enribus.In- 
uiri nutcm mihi vidctur arquitnshuius cdicti fidei datse 
dc rcilrtutione faciendain cafu cbnuaiefcentia: ab infir- 
mitatc,fmc qua nori tcnuncialfct infirmus>c./w/)er6oc,f/e 
'Rtnunuat tbt, aut promtfitoneexortHm. Quemadmodum 6c 
placuit iidc commiiia ncccfiitatem reititutioms conti- 
ncre debere , quanquam tidci com m ifla ex co appcllata 
fmt , qu:a nullo vincuio antca mris , fed tantum pudorc . 
er.rum quirognrentur,contiiicrentur,$.i, deYtdttcommtfi 
fe«»*.Ca,tcrum alia vdetur ab illa hypothelis , ex iudicio 
iicuia,contrariam habcns,vt vidctur,c6ndufionern,c*. 
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itu mtmiwt Vapus hb i. Areft. titul.8 arefto io. per quam Sc 

Batus Parifienfis,7.Septemb. anno Domini i^so. rcnua"* 
i:iationcm,vtfcqu tur, qualitatibus definitam , reproba- 
uit. Ptotonorarius quidam & monachus , interfccon* 
cordatum 6c pactionem inicrant, per quam protonota^ 
xius reiignabar in fauorcm monachi priorarum Jitigio* 
fum ,«a legec* c^nd tionc, quod monachuspromittc* 
ienr & reneretur redderc diclum priorarum diclo pro- 
'tonotario rcfigua.nti , autalrcri perfonae quamproto- 
notnrus reiignnnv ci nominaret, intraduos annos poft 
approbationcm pradicli concordati: 6: cafu quo pcr oc- 
caiionem imped.mcnti iuris vcl facti refignatarius non 
pollct rdutucreprxdictum prioratum, monachus tene- 
rerurfaccrc prouidere eidem refignanti protonotnrio, 
vel alrcn pcrlonse quam ciictus proronotarius nomina* 
ret,de beueficio fcculari non rcligiofo , ncc penfionc o* 
nerato,va!orisannuae ducentarum librarum; cx pendcn- 
tetemporc pr.Tdiclorum duorumannorum , tcncrctuc 
foltiercprajdicloproronotario penfionem diicentarum 
I brarum. Bt ad illum ciTccrum cxfinem doncc implerc- 
tur praidi clum C oncordarum , bcneficium in locationc 
datum uto eadem fumrna fuit 8c obiigatum protonota» 
rio.lmprobaraautem fuithac occafione hxc renuncia- 
t'o,quod poiiquam pactum fcu Cocordatum fuiffer ap- 
probarum a lummoPontifice , rcfignatione admiflaoc 
monachus naclus poficfiionem prioratus conrinuatain 
pcr anirum & dimidium viuente protonorario , poft 
ni.frtemeius protonotarij quamuis vlueret monachus, 
tcrtius quidam impetrauitbeneficiupriorarus per mor# 
tem protonorafij Et non obftantc exccptione velinter- 
ceilione monachi.impctrauit, iundlo procuratore regio 
literas appeilatiohisabexecutione Bullac admiifce reffg- 
nationis facra:,a protonorario:ex ita tanquam ab abulu, 
6c cxccutione Bulia: cpntinentis fimon am , lnec,$ cog- 
nitapronunciafum eft pro tertio impetranteper mor- 
teni protonotarij,&: adiudicatiis priorarus,5c monachus 
damnarus ad expenias j damna, & ad id quod intcrerat 
imnctratttis , adic interceilionis eius 5c pronotationis. 
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Sed & In ConcilioTridcntino/^?.ay.r^.7.ieR</imrffi^. 

rc£reiTu$& accefliis in benefici ;rum rcfigriationc hi§ 
vcrbis rcpr batur,Sc coadrurorix quoque cum fucccffio- 
ne:Ciim inbencfic js EccJefi^ftic s eaqiisc haTcditarix 
fucccffionis imairinem rcferunr, facris conftitutionibus 
fint odiofa,& parrum decrctis conrrar a : uemin; in po- 
llerum atcefiiif aur regreflus , etiam de confenfu ad be- 
ncficium Ecclcfiatficum cuiufcunqup qualiraris concc- 
datur: vei haftenus concefTi, fufpcndantur, extrudantur 
aut rransfcrantur. Hoccjue decretum in quibufcunque 
bencficjs Ecclefjafticis , ac in quibufcunque pcrfonis 
^ ctiam Cafdinaiafus honorc Hiloeutibus , iocum habcat. 
In Coadiutorijs quoquc cum futura fuccelTione, idcm 
poli hac obfcructur: vt ncmini iri quibufcumque pcrfo- 
nis EcJefialrxis rctmitrantur. Aut fi euidens vtilitas 
jio.ftulct pftdaro dari Coadiutotf m,is*non alias cum fu- 
, tura iuccdlo ic dctur : quam hzec caufa prius diligcntcr 
a (anftiflirr.o ilomano Pontifice litccgnita, & qualira- 
tes omnc> concurrcrc tn iilo ccrrumfit , qux a iaie 5c 
dccretis huius fanftac 1 vnodiiu Epifcopis 5c praclaris rc 
quirunrur: aliasconccflione- fuper hisracra: fubrepririae 
cfic ccnfentur.V.dcnturifta: coaciiuroria: cum fucceilio- 
nc poit rnorrcm cius cui datur coadiutor dereftabiles in 
iurc.licquc lvs ycrbis e.vpl icat Alcxand.j.rw c .accepimm ,c . 
AeVacl. Accipimus quod quardam funt Eccicfia: clcricis 
tali tcnorc conccfiac., quod poll eorum ohitum , alij no- 
nvnatim fucccdant: verum quoniam hociniquum cft, 
£c lacr s canonibusinimicum,5c idco non dcbet aliqua- 
tenus tolcrari , mandamus quatcnus huinfmodi fuc» 
ccfliones \ tam dercllalrles & iniquas , appellarionc 
ccflante prohibeas & omnino friuclas, Sc inancs dc- 
- ceruas. ^ , \ £ 

3 Eft.alia renunciario quar fircx caufa permurarionis,6c 
non ajias., nccalircr : qua % & fub modo videtur.fafta, in 
eoaurem conditionalisjdum mcluditur cenditio fi pcr- 
mutatio ibrtiatur eilectom, cui Scalia: conditioncs pof- 
funtaccedcre vchui icnunciatio ex cau(a pcrmuratio- 
ius,fipatxuus mctis volucrit:qua*tamen rcijcietur, yt «o- 

tatBr 
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tatttr in c.txpajtt dt offic .dtltg.fnptr verbo^ommno. Dubitatur 

tamcn , num fub conditionc itaappofita faclaex caufa 
pcrmutationis refignato,retiiieatur , improbata .S: rcic- 
tta folumcondirioncin quo quidam dixcrunt , rc e:ta 
condirione^valcre: argumento notatorum ad l.per jlruum , de 
•pfu&habttationt V. quamuis contraria feutciuia vcnor, 
fit, ncmpc, vtcorrucnte conduionc Ck rcnunciatio tx 
caufa permurationi> corruat : ycfrtbu Kota dectf 6 de ive» 
nunaation. mctpten. qutdam rtnunctanf^at - m Antiquiortbus 
toliettu ptr Auhtorem R.ota tfe \Htfimtt9. fsct [oannes 
Anleat^dcaptt tlethowbm , dt ILUclton.tn Sext.juper wb$. 
altcho. i 

P£ £FF£CTV Ef COMMVXl CAYSji 

Renunciationum. 

CAPVT XXXI. 

I Renunctatione inducitur vera vacatio iurU tyfaRi, 

3 Rtnuncians ex caufa permutationis >facit are beneficium: 

fid num permutatione non impleta pofittqun redire ai 
beneficiumvrenunciatumjint nouacollationei di^utatur. 
j Renunciattonis valida* circunjla^tu. 

4 VtHatafanomente. 

5 Sponte,fi*e metu:& > num metu fa&a ipfa iure nulla fit. . 

6 Uem vt &> procuratio ad renuttciandum liberl fiat. 

7 Mtnor i j.anwf.an -\>ttlidt\ pofittrenunciare benejicium. 

£ Calore tracundtJtfatta renunciatto^an yraieat; item Ji in Himia 

UnitiajSP ibi ^e Utitia. 
$ Num ji ab tbrio jiat,vale*t» 
lo Siabtgroto. 

II Renunciativ benefjciycora*m quo fieri debeat ytfit efficax. 

tz ln rtnunciauonibm qut debeant conftderart reguU Cancetla* 
rUicrprtM de regula de injirmH renunciantibm^ in qui- 
bm locum habeat. 
I j Wum in maionbm ey tranftationibm penfionum babeat to- 
cum. 

3 t^Etiam 
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14 EtUmbullitnoncQnjefiis. ♦ 

15 Num autem locum hdbent in renunciatls ex Cdufa permute* 

tionis. 

$t Diftutatur etiam,num pr&difta re°ula,habeat locum in renn- 

ciatiombuifaclu coram ordinario* 
17 Quftdebeatprobaretemptvyigituidierum.' 
f 8 De regula Canc*lUria,de publicandri renunciathnibttf. 
tyScx menfei reguU de publicattdto renunaatiotribiij,* quo tem~ 

pore wipiant computan. 
iO Pojfefiio beneficij refignati intra quod tempus capi debeat. 
%\ Publicatio renunciationu ybifacienda^ de excufationibm % 

qubdtntrapradiftumtempuinonfueritfiifta. 
t% Q&e reqmrantwr infummajn regula de publicandii refign** 

tionibttt. , , . 

U Enunciationum erTechis varij funt; prxci- 
puos indicab;mus,Et primum ille fubftan- 
tialis.vt pcr pitram renunciatioriem indu- 
| catur vacauobcneficij.c fufceptum.de Kefcri. 
tn txt.c.ex tranfmtffa % % c.fuperboc^.deKe^un^ 
iiat.e.} &aM KeftnutJpoUa.cap.quam pertculcfitn , 7. nutft. 
i.ctiam ilPapa Pomificatum rcfignaret, 1 ae nenuntmt. t» 
Sext.hz per renunciationem amittitur ciulis 3c natura- 
lis poffcfllo beneficij,& alterius rci rcnunciatae ,' rtattde 
Cf£i,Ro*« deKtnuncat m Nouif, etiam dato qubd rcnunct- 
ansinfiftatdefa&odctcnrionirei , aquanon potfit a- 
moucri nifi citatus,*^. hcetcanon, de-Elicl. m Sext. quam- 
obrcm poft rcnunciationemadmiflam, poiToflio fcude- 
tcntionihilprodcritrenunciant* , adhocvt dici pofllc 
pacificus poflcflbr; nequein hoc cafuadhibetnr dirFere 
tia an tacita vcl exprefla fit renunciatio P*w>rro. ejr alij ai 
cap.exQTt^deHHquxfiunta maior.partecaptiul. Gomes ad re- 
gul.Cancell deTrUnnalpo/fefi.^.iO- facit rcgula Cancell. 
34. vbi. fi qu : s refignaueric bcneficium in Curia , quod 
fuerit mihi collatum, & publicationc non fattaintra fex 
mcnfcs , rcmanferit in poflefllonc poftca pcr trcs annos 
atcmadhucmoleftari , quiaaullum habcat titulum. 

Quarc 
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Quare fi refignans moriatus non Fafta Publicarione , 6c 
per me non petita polTcftione, ctr fuit collatum bene/i- 
ciuin rcfignatum, diceturbctu*ficium vacareper mortc 
<k non per refignatione :n , Kureoltis m repettfm. cap. eam te, 
nttm. L6y.de R.efcripi.Rebiijfi+j traclat de Vaof \bofft /J'.nu. itij. 
Veruntamcn fi procurar:o facta fuitad rciignandum, 
nonramen Aarim aurfimul cum mandato dc rcfi^nan- 
do, rcfignatio vim habcbir , fcd uon priufqu rm fpfci fa 
crafuerit iraiilud eft rcfignare.aliud mandare refi«>!ir,ri. 
Quia refignatio facta.rcuocari non poteft.t-. $ de llcnun- 
ctat.d.cap quampertculojum , 7. qu&fl. r. nec tcmittcntihfis 
actiones luas datur regrclTus,/,^t<^y//i#r,(; /i vendurr,dc AE- 
eklit,ed*c7 P. l.pofiquam lit», C. de Vafl.At procuraiio ad re- 
ngnandum, reuocari pored antequam c.vecutioni man- 
detur. Clement.yntcde Wenunaat.Et fi non fitadmifia renu- 
ciatio bcneficium non vacat,c.^W/M dubus t zr c.admonet, 
de Kentincta.cap.fi quis yere,^? cap. fi auupreshy er, 7. tiuafl. j . 
quarealij non confcrtur.r^.c^m^T^w^e ConceJ?tonpr<tb. 
Si quandotamcn poftulafiet tivuiarius , & impctrafiec 
facultatem rcnunciandi Wencficium , non poifet poftea 
reuocarcprocurarorem conftirtitum adcedcadum quia 
cogcrcrur renunciare ,fecw%-ium cap .cjmdam, iz.de Kenun- 
ciai.ex Conctlto gm ralt l.ateranenji, cnp. 28. Quod m praxi 
VIX fcruatur,?*<t<t 'cXebujf^ ad Rnbruam de SublatfoClemen 
Un€ Lterti. tn Concord. Dchinc 6c ditferunt rcfignario, & 
procurano fcu mandarum ad renVnandum : qubdqui 
refignauit non potcft pcrcipcrefrudusbeaeHcij rcfiona- 
ti , vel fuos raccre in confcienria , fed tenctur ad rcftitu- 
t io n e m q uia u u 1 1 o i u re p c rce p i r , yt fcrt bnur m Ubro Vrmm- 
' Conrra, fi tantum couftituerit procuratoresad re- 
nunciandum : nam cx facit ftuchis fuos , aut percip t iil 
confcicntia. Quiapoteft icnorare admillionem renun- 
ciarones: & potcft prcsfumcrc qubdfuperior nolueric 
adm trerc, velqubd procurator non reiignauerir , vci 
qubd is tn cuius fauorem reli^nauit, nolueritacceptarc. 
lW-ftf'n Aditt otvh.ad Monucbum,ad c. z. de Refcript. in %<xi> 
V<tb»jf ad§. yolumm , mfin GlcJJ.de Colla.tnConcord.tix 3c 

procuratio ad refignandurn nulla poft lapfum anni, co- 
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putandiabcius conftrut onc fecundum edicVum rcgis 
Galliarum ck pcr Senatufconfultum CurixTholofana: 
fuprema quodrefertur per Rtbuffum adregulam, dcyertfimtli 
l noUUa .Glof y . 

In renunciationc quoqucfacta ex caufa permuratio- 
iiis,vacare dic t lrbcnencium: vr qui refionauerint non 
dicaiitur ampLus pofiejrores , & ad implendam permu- 
tationem rtirfum opus fit collntione, vt notaturad c. ymc. 
dt Ktr.permut.m Sext.eyad Clemcn.yntc.eoi.tu.Wota decifi^ 
nota quodbeneficta y in Anttcj. Atque lecumdum vnam fcn- 
tcntiam , refignans benefiuumex caufavcl ob caufam 
permutationis quc non habuerit clfectum,non poteft ad 
fnum bcneficium fine noua collatione rcdirc. V.inofmtt. 
JeltntH, ey alij tn c.cum fenerabilii , de Excep. loannet dc ^eluf 
iraclat de Beneficio j.par.qusfi.i^. quarnuisdc confuctudi- 
nc Gallia?,non requiratur in hoc noua collatio. Qux- co- 
fuctudo pluribus Curiarum fupremarum placitis firma- 
ta fuit, quc referuntur a Rebuftb trxclat.dtVaft.pcfltff.nu. 
, i^c.Ita(inquit) ScVna Ecclefiacompeniiutata,euicla ab 

Co,cui pro fua beneficio data crar,potcit qui fuum bcne- 
ficium pro eo dedit , iilud repeterc , & poite -Tor tenerur 
illud rcfttuerccum fructibus pcrceptis a temporc intcr- 
pcllatiop.is reddendi veleuincendi datum beacficium. 
Ftfi quando beneficium relignatur ex caufa permurato- 
nis & non abas.fi non admitiatur Jla permutatio, poteft 
Ep fcopus dare licetiam cuil bct compcrmutantium rc- 
ucrtcndiad fuabcncficia refignata.Kc/a decif.ioi e^j^j. 
m Ant.Socwus confe.iC8.tn c.tn ^rtmu.yclu z* 

Caiicram , quod diximus pcr renunciationcm vacarc 
benefic um,intclligi dcbet, li modo rectccafa&a fucrir, 
6c ab eo qni porcfi renuuciarc j 5c coram co qui admit- 
tercfactum poiht : cx ii fucritadmifia ab co qui habeat 
poicftatem , non alher. Itaquc quirenunciat debctefic 
mentiscompos,qui intclligat quid agat, velit illud a- 
ecrc. \ 

D 

3 Quarcfuriofusrcfignare non porcrirquandiu furorc 
dctincbitur, arg. I. mnegoitjs de Ikegul. iurp. cum ignorct 
w at,0*}. _ quid XJat,<Xtmtntfi fmiofw,di Hsmtcid. cum fimtlibni iki 

nuo 
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mta. capitu.u fi <juh wfaniens. i^.quaflto. 1. Ldtunt, de Offie, 
frtfid. ^ 

lmprobatur ck mcru ncc fpontc fact;i refignario,& in 
irrirum rcuocatur,r a. kbbu^ ca. adaudtenUam.de nti y# 
metttfve cauffiunt. argumcnto matrimonij, quod plcna 
cum libcrtare ck voluntatc vt firmum iit,contvahi debct, 
cap.cum locum 3 de bponfahb. c. accedens. de Vrocurat. (imiliru- 
do autcm.eft matrimonij Sc gubernationis Ecclefiae prf- 
poilro commiflie ad vitam,/» c.tnter corp0raltayC2.de TrJu- 
lat.Bptfiops. Necet:am elcctio fa<fu pct imprefiioncm ck 
metum valet: refcindcndatamen per officium iudicis/" 
aut percdidum quod metus caufa , necipfo iure uulla 
eit:qu;a voluntas , coaftaquamuis , tamen voluntas eft, 
can.memo y \6.qu4jt.\.{\ tamcn fatta fueritbencficij renun- 

* ciacio pcr captioncm icu dctentionem pcrfonx rcnun- 
ciantis,conclufav vel detencxper pcrfonas fccularcs , rc- 

♦ nunciano er t ipfo iurc nulla, ek dectfione mua C. Um, mul- 
$ornm 9 §,fani,de Pofu.quare ii dctcntto nulla interucnerir, 
vcl captio , mctu facla valebit , nili poilea irritctur. 
ftc refolutt » deaflton. ,74. utctpxn . futt dubtlaium t tn 
Houu, 

Eodemquoque mododicimus procuratorem ad re- 
nunciandum libcre fine mctu vel coattionc conititui 
debcre,alioquin non valebitprocuratiOjC^.afrec/e/j^ io. 
deFrscurator. Mctus hic iuilus improbat rellgnationcm 
coattam , non tantum qui infertur iu ipfum reiignan- 
te, icd ctiam qui committant ob ca reiignationem obti- 
ncndam in pcrfonam proximorum reugnantis. Qur.rc 
Bartbol. ad co^ftnuuouem feufiutben. cajfa, C Ae bacnfantl. 
Ecc/e/ Pra2poiitu> adcap. cum locum. de Sponfizl. Rota dectJL 
4<50.Cofmas Guimier. feu Glolf.antiqua , ad§. ttemnon) 
credu*ad yerbum, Vto'etttijs , de E/t ft. O' rejtruatto. in?ragma$+ 
fanftton iradunt,non valcrc reii^u-a':'onem beacficij pra* 
ptcr iiberacionem fratr.s de carcenbus , veluti propter 
iuirum metum intcrucnienrem iri reiignantc , c& perfo- 
nis couiuncftis pcrrcrrius/w :n Ufi* q'ndem 9 Quodmchcau.v» 
eri.iuqutft z,inalijsc\- imptefLovcl mctus, ib pcrfoua 
«onfanguiucoxam^ccfctuj: iuiluf metusciu* quieorum 
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contcmplatione inuitus agit.c. qutcunque pro eo n. ihi.au* 
bonufuuaut jmrumM Sent.excommun.inSext. fic qui graua" 
xncn intulcritperfonxelector s,ck non tantum cius petr 
(bnxjfcd ctiam confanguineis,vel Ecclefijs,vel bonis c- 
ius,pro co qubd nonelegcr teum pro quo rogabatur,ip- 
fo factx> cft cxcom nYunicarus.c^./f/*/;* c nnilt , iz.de Elefr. 
m $ext.facit } ty c.cjuont* de immu. i.ccUf. Refertur in Rhap- 
ibd.arcftorum Papi Ub.i utul 8.4re/?.2.placitum Curif fu- 
premaeParificn.quo iz.Apribs 1510. Epifcopus fuitcon- 
demnatus multa centum librarum , ad damna , intcrcfte 
&impenfas vltra rcrroceffioncbcncrici)coactcre(7gnat : , 
quod incarcerailct fuum rcceptorcm dcnegantcm rclig- 
narefuum beneficium. 

Dc minoris vgiiiti quinqucannriorum rcniinciario- 
nebencficij dubitari poftcr,num valeat: Refpondebimus 
aittem ,rcnunciarepolfe minorem, ncc rcftitui in intc- 
grum prxtexrufoiius minoris artat s.ntli tn carcnuncia- 
tionecircumuentus vel deceptus fuerit.-quod difpurat m 

Vtramquepartem Q\o$L'aic<tp expartt, i + .adverba ^tjuam 
$tHmtnof>4* Keftautjpsltator. Rato aurem cur non rcltiru- 
aturaduerfiis reujnciationem bcuericij : qubd minor 
habeaturpro maiorein fpiritaiibuscaufis,^ fia.de\ud$- 
tijS,mSexto.Lx lcu.ori tamen caufaquem maior circum- 
ucntusrefticuerur, >: exlcui metu, quamuis talis non fit 
qiiinoncadatin conftantem virum , prout iul%caiumf*iffe 
$n Sen^tu l'arf ibohw a- tftUpruhatVapus,! 5 Artft.ttt.i .arrjl. 
t.CTL.Ci minor vfginti quinquc annis forfan meretricu 
blandimentis impulfus fucrir vtperfuafus , benctioum 
eiurare.poterit inutiltsdeclaLwri. 

Dieunrquidam <3c nonvalerc rcnunciationem calore 
iracundix facram.lW/WHd^ dcM^ttb^uA, de Stmon. lajun. ad 
LftJHum, C.danoffic.tefta. quod e^o exiftimarcm ycruui 
tantum,fi ftatim rcuoccturex multj maois (i rc r ntci»ra, 
oiondum collationc alij facla:contra, U cx interualio rc- 
UOcetur,v/ notant Vrap ftta9 } romtnt:m,^alij t adc yuampe- 
tnulofum j.quaft i.Deaui adc.i.de Rejcrtpt. tungenda l <]uic- 
qwdcalore tra:undt*, 49.de kegul.tur.V l.locatto de Vu-btica. 
$.L$.4tQimuiji P.quanquarn in dciictis,in quibus prciu- 

dicfc- 
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dicium Scdamntim alteri fit,illa reuocatio, adclucndu 
omnino delictum non fufhciat,/ finonconutcij connlto , j. 
4ic Xmm.UbsjA .ttt ^iquteamente^de Furt i\& uacommif- 
iurri panicur,/ aittfacla t \C.§ caufa.ieVvtnite.V .ey mKouclU 
C>nftantt$i,z Vorphyro grnetx. infine v>dzndXultm Clar. lib. 1, 
bentejit $ tnturta tnfine^^.fin y Gonum.q. ldipfum dixc- 
runt dc renuntiarione faaa abeo qui nimia lactitia c-lict, 
vtitanon valeat , quin extra ixtitiam reuocari ftarm 
poilit qucmadmodum racumcfle non dcbcrc promif- 
ium i ncer pocula tradunt,*x cap%.vmfqu fijut zi.tjtwftton. 
4. naintarem , cjjo nifi tam citafa (it lajtiria vt penc anj 
mum nut rationem fuftuiiilc videatur : tunceiiim ebrio 
hunc kv.tum diccmus ftmLlem 6c menre capto , ii nuiia 
ratio vei occajio renunciandi pofTu cum hac Ixtitia co* 
currere , quxvidetur ctiam <k renunciantem fanum ad 
iim lein facicndum renunciaroncm impuliile, Lxtitia 
diciutc c culcatio quardam animi cum gaudiu tiicrucn- 
ttore reru eueutu expetirarurn , GelitHi /.2.c.t7.vk gaudiu 
cft animi dirfufio in coiiccptionc conucnxntis boni, 
difl ipaturqueanimahs facultatis robur,5c rcfoluitur fpi- 
ritussSc tanta cft paflio nuerdum animi , vr poflir ctiam 
ob nimium aaudium vel hccitiam anima efHar.Sicut 6c 
nos cxemplis docuimus/^ i^.SyntaxeosartHmtrabd^cap. - 
*5.plures mortuos gaudio repcntino eoquenimio, Vt V 
Sophoclem,Dionyiium Tyrannum,Diagoram, RhodU 
Um, M.Iuuenium , Thailam confulcm , Folycraterne 
Naxoinfulafceminam^philippidcm coiiiocdiarum Poc- . * 
Uttl.df yutbw&fidemfacwnt GelUus lib.$.c. x^.Vahr. yiaxi. \ 
libsj. cap. u.VltntHs Itbr 7.Ctf/> 37 prohibitum 1. publt- 

ctUtiU&^velconfulum nunciatores , t&c. nc publiccc lauitix 
nunciarores,vel nuncij donationis otficiorum , quid ac- 
cipiantimmodicumj neturpi colludio quxratur ex mu. 
fctispretium gaudiorum nunciatorum,/.vwc Itb.H Codtct* 
Tbeodofia.ttt.^.tk CC.Theodof.cx Valens/»/.i.<f<? ConfuU. 
X? nonfyargen.ablm pecuniji, z?c.<? Ub.JzC.tit. $. prohibcnt 
profulas 5etemcrcfactas a magiftratibus populo larau 
tioncs,initio initi magiftratusdcnouoconfecutis, nc 
Yclutiebiij dignitatcnoua, prodiga vterentur largitatc: 

aqua 
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a qua fe temperare ob litt tiam ajitcr vix potcramv 
g Sicbrius quoque reuunciauerit. &ftatim defcrud* 
•ccmc,v ; i\o,reuocaueritrc!muciationem deea admoiu- 
tus,j}onober r tenunciauo, cumcbrij promilHo noa 
valeat , captt fam M5.av*£»a».i.& cxcufetur a facto , Mt m l. 
amne deliilum 9.$ J*r vinum aui lafcwianj M de Re vntl P./.v/j . $# 
qHU\mperat.m<iied^.lib.9X\uiuil.l rn:Utes,\i.§.fit4meitptt 
ytnum.de Cujh. reor.u. 4g Pand tttuU. Hicquc VCi a^xiinc 
«ritcon(idcrandu iudici,» quado rellgnatar iis vei per fe 
vcl per alium inebriaritrcfigiu ucur.nam & dqlus vitra 
praedifta& malcficium rcfignatarij, iure rcfignatiouis 
pruarecumdcbct.finedamnorclignanns^r/.^ aiuL 
Hrmmio .ad Ug lul.de ddulter.C. 

Exfcru 'rerurfum acgritudinisck in dolorc infirmita» 
tis renunciationem factum nou vaicrc putant , excap. r« 
Qonfaldm \7.qmtft10.1. feJ liccanan ioquitur quando a> 
. gcr in dolorc renunciaflttiu manibus aduocati Ecclcfias 
/velahcriusquamcoliat ris, velciusqui habeipoteftate 
^dmittend«,v< mtat ntu Gl«jj[ ad d.cap.Gonfaidu* % quia non 
dcbite vci ieg timcfa^ta rchunciano.uemini prxiudicat 
mtcapJen'f*e.6.c}UdftiJMg'UmJeOfpcpr^ CM 
pefenfuuita Contxzti ilU rcnunciatiu ficret ab innrmo 
in manibusfupcr oris,feu pixlatifui dummodo tempo- 
jy rcnunciation sfuiflfet mcuris compos, Gfa/f.adJ. 
taphu.C^nj^ldnStad^trbumyr.efi^tawt.percapitu.i.deSuccefab 
inteft 

n t^icalia crcumftantia rcquifita in ctficaci rcnuncia- 
roneanncAcnda,vt fiat coram co qui poteftatcm habct 
confercndi,vel fuperior<s,vel ex mandato eorum,corarn 
^orum Vicario vci delegapuie 111 prasiudicium iuris (u* 
pcrioris1Sar,fi ahter permittcretur.Tenpair cnim praela- 
tus vclius confcrcndi habens confcrre bcneficium va- 

, cans intra fex mcnfcs , vcl cogerc rcnunciantem rcdirc 
ad bcneficium,aiitcr dcuolu tur ius cotifcrendi ad proxi- 
«num fuperiorem, vtnjtatur per \nnocenVum ad c . admonct, 

; i* Keuunctat^n per dectf 2K9 . mctp. nota auod Itcet ba 

htnt,num\ i.in/intiq. Sic non valetrenunciatio abfolute, 
quac fit ptt Abbatcm cxcmpcum fuae dignitatis fcu ab- 
• - ' .bati w 
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fentiac fafta in manibus monachorum fuorum:& fi reip- 
fafiat,reuocarurafummoPontificc, in cuiusmanibu* 
poftca rieri dtbcat. eap.fin de Kenunttat. rbt notat Qlojf. ai 
yerha % tntnatvbu*. quod recepto refignationis ad illant 
pertihct.adquem pcrtinct^pnfirmatio.percd/j. t\l>ba*, \% 
qutftto.z.factt cap.dfntefue,6.au*ft 3. vbi qui vulr rcnun-* 
ciarc debet fut fuperior.s non aiieni preftolafi iudicium* 
Renuntiatio bcncficij fimplicker rcfcruati , potcftfieri 
in monibus ordinarij , c< admitti , iicetordinarius non 
poffit confcrrc.Koftf dectf 14 Je ll.et umtattwe.in An!iqui4 G k 
dectf.< .ahtta l^.incip.futt dub tatum virum benrfii ta, £7C. de Re- 
rumpLrmutat .rn N»«M.lta& ordinat us rcnunciatoncm cx 
caufapermutationisadmitret Ck recipier, quamuis ptof 
collationc iu rccurrcndum ad fummum Pontificem; 
^ota dectfxO rtotaquod\efign*i:o,ahct\ j< Z.deMetiuttctattn Jn- 

ttcf At 11 vltra refcruationem fimp!ice,pcrfona quc refig- 
nat fit quoqucexcmpta a iiuifilkiionc* Kpifcopi , vtCa- 
pcllanus Papa?, vcl alius , non potcrit bcneficium refc*- 
uarum tcfignarfcin manfbttS ordinarii.vclaltcriusquaiH 
fummi Pontificis : ficcjuc intclligendus AcncasdcFul- 
conibus lrattai.de KeferuattombuMjUdtfl. 4f n 8 effeclu. Vi- 
dendus lacobus SimOiicta, tr*ft*t. de Keferu^tttombm btni* 
jictorum,ciu*ftwn.4;6* & tt>« Paulus Gramitius.E* qurbus 6c 
Jiquerc potcft , alrquando rcnunciationCrn ficri poiTe 
Corarh eoqui cohfcrrc non poteft : quemadmodum 6c 
addcrc licetaiiud cxemplum, vtrenunciatiofieri polTit 
coram Vicario£pifcopi,qui tamen confcrrc non poteft^ 
nifi ex iicentia expreffa Epifcbpi, tuxtacap.fin. de Offic.or- 
iinjnSext.cnotat tn (jttcte \lota dmf.^y wcip riota cjitod Vi- 
carn*,in Anttq. queniadmodum contfat; aliquando qui 
habct pgtcftatem confercndi concdfarri, non potcft acU 
nYktcre rcnunciationcm volcut'Um refignare , eo quod 
in refignationibusplura pofiint interuenirc, inqaibui 
proptcr fa&um refignantis poiTctaffici damnois ad quc 
pcrtinct coWatio.frocfuofacitt dudum y di Yrah mScKt.ey m 
Jpeae ttare/olmtRotA decifx 7 hotsauidcutd*tur,'fn Knttq & 
itCtfayQ (jU^rttur-vtrHm execuiores,wc* tn Antui. NequC et- 

taflflpijs quibus commitrinir poteftas rccipicndi refigna- 

tioacs fl 
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tioncs.caJcmCommiffioijedatuspoteflas cogen^i in- 
uitum nolcntcm refignarcrnequc delcgatus ad recipicn- 
damalicuiusrefignauonCm.eo mortuojincrcfiynatio- 
nc poteritciusbeneficiu per morrcm eius con fcjctc quod 
'tiihilominuspotuiflctcofcrrc li antcqua mortuus fuif- 
fct relignaifer.c fufceptu t dt Refftn Sex.Quaxc rcquir tur ad 
rcnunciatione cnScacc cx qua cofcrri poilitheiicficiuin 
vt fiat in manibus,eius qui habet pctcftatc iuftituendi. 
Et pioinde no dcbet fiefi in nfahibus ordinr.rij coilato- 
ris,ii infcrior fitEpifcopo,qui quauis poilit confcrrc,ra- 
mcn deftruercncquitcrdinatcs.R*fd dectf.^.virum renuhc. 
In hnHq.Colitlhi per Rftgnetum. Innocent. ad ct.cjuod tn duhiis 
dellmujiciatione. Yehmu adcap.audttis, verfic.fortifti dictt Ko- 
ta de P* ajcnptwmb lliud quoejue notahile, vt quamusrc- 
nunciatio bcnefici j non valcatcoram nOn fuo prarlato 
fada,ad ctfectum collationis fac cndx tauquam vacan- 
tisjtamcn quod pertmct ad ipfum renunciantem.hanc 
vim habct, vt non poHlt rcnunciatum propria attrhoti- 
tate rcpeti,quiacx eo ipfofolo quod voiucrir finefijpc- 
liorisamhoritatcrcnunciarc/fpolianduseit bcncncio.; 
rttncap.qmdinduhijs%.deKenunciaUone > & Rora deafio. 
incip.fi opponatur fpoUattOyin Nci«*,tradit,quod fi oilcncLirur 
inftrumcntum purxSc fimplicis rcnunciationis in nu 
nibusordinarij fa&x, licct non doccatur admifia, rc 
aunciationcm illam obftareagenti , quod perillam rc- 
nunciationcm in fuperioris mambus fa&am licct non . 
admiiTam^renunciansamifcritpoiTcffioncm & propric- 
tatcm.quamuis in illoeft.Ita 6c Glodz.ad dtclum cap.c/uoi 
tndubtjs , notatck rcmunerationem fa&am coram aiio 
quam fuo prarlato vcl fuperiore,valcre, quod pcrtinct ad 
refignantem.vt ipfe non poifit reuocarc : fcd non quod 
pcrtinet.ad fuperiorcm , qui poteft, fuvclit, rcfignatio- 
nem rctractare : 5c refignantcm ad Eccicfiam rcuocarc 
renunciatam 6c rcli£bam.c^.»o» opoitttj.cjuaftion. t. captt* 
mulur,tf cjHaftton.argumcnto acccptilationis inutilis,qux 
ctlinontcncat, tamcn vidctur habcrc tacitum pa&um 
Xicpetat qui acccpto tultt. leg.fi vnk* y §. pcnwlumo $ de Vaciu 
rap.tosyj.ftafito.u Diccmus , & renunciantcm in numi- 

bus 
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d u trr bc ti cficiu ni ;Qui a cu m in cius potcftat*: 
nunciantcni-firic fua authoritate priuare; #ieipS^^, 
beneficio:ita&eum aoentem reDcllcrc raram hab^M^^" 
rcn un ciatipricfti t^*'e^7*g, nmttum^. cm damut, cfe^J^v 
gnih tftrpf.iic<\\\c in hacfpccic rcfoJuit E.ota,</*cyi*,3. de R«« 
nunaattont ,in \ntMju*ortbtfr.uiliCiz< pcr < e Wifigmtto : aicitut 
tamen, dtit/ion. t.eodtm tnulo cr idlethcht tjdtm^ qudd atv» 
tcquam ordinarius*pol»it conferrcbciiefic um in mahi» 
busahetius relignatum,dcr catrefignantem priuarefcr* „ 
uato ordine iudiciar o,eocjuc vocato,f*arM innoccntmm 9 *d 
dwium cap.quod m dnbtjs^de K enuhctationibttt. Si cjuis tamer* 
ius ad icm non n rc leu bcncficio habeat, efficacitcr po* 
terit reuunciarein mawibus etiam (blius notatij gratix 
iiia: Kosa de<ifo x%y «» Antitpnt tk faalus renunciatur iuri 
quxrcndo quam quteiito, mnoctnt.m dtclocdft tjmdindu- 
bijs s \rihtdt4C.adcap.dtliherattcne,deQffic.le»at. Nota,bilc 
qu ;d obieruat Rota dectfi^ * nota auodreftgudtio, Ih kntiq s 
cjiiod rcfignatio faita fnr.c uiacemon tenctCtiam in pr<>. 
iudicium rcnunciantjs. tuxta [nnoctnttutn ad cdp cum Vui* 
utrforum.de fUr fnmut.Arthtd. ad cap.dudum, dt Pr*ien<£ m 
Sexto Videqu* tradnGemtnan.confd. i< f.Nihilominus ta- 
men vcrum crit , priuandum bencficio qu: commifitfi- 
m 0 ni am ,yt fcrtbtt Glofad caf.fufer hoc, ad yerbum panm&^d* 
Ktnunc. 

*'. Porroin rcuunciationibusconfidcrandaceruntmaxi- 
meduacrcgularCanccllarix Roanana:; quarum prior eft 
numtroi&.d* tnfitmt* rcnunciavtiltualia eft,;^. <L Vtiblnam. >«- 
/Jjnrff/ow.Dcprioreprus. quje eftMon.fatij X.aut tam edtdit 
CaltniMau Vft&fiiAtue fm anoo S.wnwain <\ :<\ari<r>o V'..'& 
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tiones.cadcm Commihjoiiedarus poreftas coj 
uitum nolentem refignaremcquc deicgarusad recipien- 
dam alicuius refignacionem.eo momiojjncrcfii!uatio- 
nc poteritciusbeuehciu pi*t morrem cius confcircqtjod 
'iiihilominuspotuillctc6fcrre.il antcqua mortans fuif- 
fct refignaiier,-: fi*jceptu,di ReftWn ^.v.Quarc rcquir turad 
rcnunciationc cftkacecx quacoferri poihtbeueficiuin 
vt fiat in manibus,eius qui habct pctcftare inditucndi. 
Et pX6in.de no dcbet fieri in mfahibus ordin;ri. coijato- 
ris,ii infcrioi firEpifcopo,qui quauis poflit conferrc,ra- 
men deiUuercnequitcrdinatcs.Rtffrt dectf.s.vintm rcwoxr, 
Jn Anttq.ColUttuptr &fignetum. \nnoceni. ad ca^od t» duhi^s 
delLenunCtationc. Yehnut adcap.audtiu, vtrftc.fortitto du it \\o- 
ta deVtafirtpttontb lliud quoe;ue notahiie, \ t cuanu» s rc- 
nunciatiobencficij non valcatcoram non fuo pralato 
facta,ad erTedlum collationis fac cnda: tanquam \acan- 
tisjtamen quod pernncc ad ipfum renunciantem,hanc 
vim habct, vt non pofiit rcnunaarum propria aurhori- 
tate rcpeti,quiacx eo ipfo folo quod voluerir iinefupc- 
xi o r i s auth o r i ta tc rc n u iu i a 1 e , 'fp o I i a n d us cll bc n cfi c i o> 
vt mcap.auodtn duliji 2.de RenunCiattone,!k Rota io/w.j-;}. 
inctp.fi opponaturjpoltatto,m NcH(5,tradit,quod ii oitencLirur 
iniirumcntum purx cx fimplias rcnunciacioms in ma 
nibus ordinarij facta: , licet non doccatur admifla, rc 
Bunciationem illam obftare agcnri , quod per iilam re- 
nunciationem in iupcrioris mambus fadram licct ncn 
admiiTam,renuncians amifcrit pofleffionem ck propric- 
tatcm.quamuis in iilo eft.Ita cc Glofiz.ad dtclum cap.quod 
tndubtji , nornt cV remunerationcm factam coram aiio 
quam fuo pra:laro vel fupcriorc,valcre, quod pertinct ad 
refignantem,vr ipfe non poiTitreuocare : fed non quod 
pcrtinct.ad fuperiorem , qui poteft, fivclit, rcfignatio- 
nem rctractare ; 6c refi^nantcm ad Ecclefiam rcuocarc 
renunciatam 6c reli&am.cj^.wow oportetj .yuaflton.t. captt* 
mulur,\i <7»*/?/ow.argumento acceptilationisinutilis,quae 
ctli non teneat, tamcn videtur habere tacitum paclum 
jicpetat qui acccpto tultt.leg.fiynu*,§ . penulttmo , de Vaclu 
cap.tosrf.aHaftto.i. Diccmus , & renunciantcm in mani- 

011* 
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busnon hafccmis potcftatcm adm ; ttcndi renunc'atio* 
nem,non priuari • -mninoiurc fuo, licctcxco polTit pri* 
iiari ab ordinario, cap.tjuod m dubys, <le Kenuncutttomb. 
quatc poiTcr ^ntcuclmilTioncm po:nitcic, argumenio leg % 
j cr U^ijuef/i f<x*ntet,de O jit.bonorum.Vand Et pofict agcrc 
contra fe intrudenrc bcncficio refignato.Et fi obijciatur, 
quod ceram alioquam fuo prxlato rcmiuciatio facta 
vale.it & tencat, contrarcnunciantcm , rcplicabitur vc* 
rum illud cilc,ii agcrct contra ordinanum ad rettitucn» 
dum bcncficium .Quia cum in cius potcftatc lYt itarc- 
nunciantcm finc fua authoritatepriuare, & rcmoucrei 
beneficio:ita&cum agcntcm rcpclicrc raram habcndo 
rctuinci.u:oncm:*rg*r*fwf0 leg.nmitum,^. cu* damus, dt R<- 
gtdb 'i^ m. fi cque iil hac fpccic rcfoluit KotA,dec fio,}. cfeRi» 
HkttLf4ii:one ,in hntfqujortbti* tcllecluper <e fojigutto ; dicitUC 
tamcn, dtclfion i . eodtm tituio ty idletlvne eadcm y quod atv» 
tequam or,dinarius*potfit conferrc bcncfic um ih marri. 
bus akecius refignatum,dct catrefignantem priuarclcr> 

tinto ordinc iudlciar : O r c6quc VOCatO,i«v**« \nnoccnttt*m,4tl 
dtclum cap.rjuod m duhys.de t^tnunctatiowbus. Si quis tanacnt, 
ius ad rcm non n reieu bcncficio habcat, efficacitcrpo* 
tcrii rcnuncioic in mawibus ctiam folius hotarij gratix 
iua; Kota dtctfio m hniiquit & facil.us rcnunciatur iuri 
quxrcndo quam c]ua.l*to, \nnocmt. tn diElocap tjuodzndm- 
hiji % ^rihtdi.u.adiap.dtltberattfne^deOffic.legat. Not^bileo* 
qu d ibferuat Rora dectf.z^ nota (.juodrefiguatlo , iriAnti^ 
quod rc' i n .'* r io fa^ita inncuiacc.non tenetetiam in prc> 
iudicium rcnunciantis. tuxta innocenttum ad cdf cum V»i~ 
mrjorum dc &er peimui .jrcbtd. ad cap.duditm, dt¥r*btndL im 
Sexto Vide <ju* traditGemin an.coaJil \ . s. Nihilominus ta- 
roen vcrum erit , priuandum bcncficio qu; commifit fi- 
m on i 2W ,yt Jcribit Qb/ad cap.fitjptr huc, ad veTbnm,pecunU t dt 
Kenunc. 

Porro in rcnunciationibus confideranda: eruntmaxi- 
nieduaeregukr Cancc.larix Roman^ quarum priorcft 
rwweroktt.d* hifiimuTtnunttanubiHzYxz eft,?k, da Vtmaain, >«- 
fignattontX)* priorcpr us. qu£ eftllonifatq '.' aui tani etltdtt 
CaUnd.Matj Vt&tfiiatue fhi Av.no %Mmwaiz k :<\ari<no V. W 
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Nitolao V. verba cius,ltem voluit( Bonifacius 8. ) quod fl 
qui>in infirmitate conftitutus refignaucritbeneficium, 
fiue iimplicirer,fiue ex caufa permutationis:cx pollca hu 
fra 20. d.csa dieperipfum reiignaiuem praeftand con- 
feniuscomputandos , dc ipfainfimmare deceficrit, ac 
ipfi.im bcncficium confcratur pcripfam refignatioi cn\ 
iic fa ;tam , collatio huiufn bdi uulla fit,ipfumq'jbenefi- 
cium percKmm vacarccenieatur. AddiditNicolaus V. 
quqdlirer»* refignationis expcdirentur viuenterefigna- 
tc, alioquih omniaefienr irrita. lulius 2. etiam addidit, 
quodinnouis reguhs cftappofitum , qubd dics viginti, 
atcmporeprxftandi confenfus compurarentur. Adiia- 
nus vcro fextus admirrit , quauis authoritate conferan- 
tur,lub quaclaulula videbantur contineri <5c relignatio- 
ncs factaecoram lc^atis & ordinarijs, quod tamcn dubi- 
u\i\fuitii\Rotatempore< lementny. dccifum.videtur autc 
fumpra r£gula c\ c. £. it Kenun.in ^ext hadcm re«nila vti- 
tur Rcx Galhaturn in otricijs c\ bencficiis qua: iure rega- 
lixconfcrr,vt(icx caufa renunciat onis fucrintcoliata 
aregc 5urefignansmcri turmtra vigmri dics,benericiu 
dicatur vucareper monem,cx non per rcfignationem^vt 
CuriwC placito fuilie proaunc atum Luteti.x nit Papus 
lib.\.Rhntifoi areflor.tn z artflo % .eyfi» Regula gcncralitcr 
locum habct in omnibus pcrfonisbeneficiat s cxcmptis 
& noii excmptis 5 non priuiieg'atis ck priui!egiatis _rc- 
nunciantibus , vt docct pcr qumque quarftoncs Gcmcs 
ad illam rcgulam,cx in fummo PonrificcCardinali , fa 
miliaribus corum,curialibus , cV alijs. Lex cnim vniucr- 
falitcr loqucns , cuiufmcrdi cft pra^dicta rcgula , omncs 
lncludit, ctf .fiikornanorumyxy.dtfttntt quarecx priuilcgia» 
tas pcrfonas comprehendir/vr notat Barthol.ad l.tnfiaudcm 
de Heftam. m/ArP.Maximequia haec rcgula cil introdu£ra 

tiro bo n 6 p ub l i co, a d eu i tn n das fra u d es*. & a d «1 n m ae \ t i- 
itatcm.Dcfrandibus qua^ hic commirtipoihmt , agitur 
in c.fin.ddRenMfictattvn.m 5f*f0.Nempc,ncpropter has fup- 
politas vclprocuratasrcnunciationes, ordinar j a colla- 
tionc, & cxpcdtantesm vim mandati , afuisiuribus c*- 
aiudautui^Ec i uifum,nc bcncficijs pcr obitum vacatu ti g. 
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pcr modum vltimae y6luritatis,vt de haercditarc <fcu 
fponatur fub vclaminc renunciationis, contra cap. 7. A^#, 
fidca.qudfi 1 c.pr*fenttum,de¥tlifif>Tesb cttmfimtl. Continc- 
buntur idciico & rationc iftiusa?quitatis, non folutri vU 
ri.icd ctiam & rnulicrcs habcntcs bcncficia,i* m c* m defc 
muubwJtElefLtn SeXiGomes ad dtclam reytlam , quiflto. 6: 
ncc in caufa animas difFcrentia crst fcxus , vtquc malitijs 
hominum obuiam eatui,ljnfundo' y de &eiyindtca\V. quaSS 
vc ad dclinqucndum induccrc poiTunt,iubcn t,rci jci iura 
LconHenire,deVacl.dotal> V. l.ahahgt.eleganter,Solut.matrL 
moH •P.Cxtcrum Gomcs quaftto.y. addiam reguUm^ tradic 
rcgulam illam dc viginti diebus, non habcrc locum iii 
fcuc rcnunciantc finfc alia infirrriitate j riiii rantx dccre- 
pitudinis iflct, vt procUl dubiomdriturus intra paucoi 
dicspracfumcrcturttraditqucrcgulatu dc infirtriisiefig- 
nantibus, loqui tantum dc morbo afTc&is , qualcs funfc 
qui febre,aliavc infirmitatcdctinentur. argum, inquiti 
eorum quse tradit Barthol.MM.t . 0. hoctnterdiclmn ^berdlunt 
ttxtum 3 de fvnte. rcfcrt tamcn contrariam (cntentum 6c m 
vtramqucpartcnijrationcs, quas apud cundcm vidcrc U* 
cct.vidctur & 7.8 ad candcm regulam,aiTercrc,non habc# ' . 
tt locum in mortentibus refignantibus finc infirmitatci 
fi fupcrucnicntccafumoriantur:vcliitt fi (inquit)ingrc£ 
furus nauim, yci in eminenti periculo mortis coniiitit 
tus iinc infirmitate,bcneficiorum renuucict 9 & moria- 
tur cx illo pcriculo intra viijinti dics^tunc cnirii non pu-/ 
tat vacare beneficiurn pcr ooitum , fcd pcr rcfignatibncj 
quod cefict ratio 5c mens rcgulae .Curr* magna ftt diftc* 
1 icntiaintcr ihfiimitatcm& nlagnum pcricjjlum mor- 
tis. Vi notdt. Panormii.adcap amdde h^mfntAt Stntent. e#- 
tommunicat per illum textum ldipfum conclud it auaflton. p, 
in rcnunciantcbcncficium tcmporcpcftis fincinfirmi^ ' * 
tatc , co tarhch ab alijs (cparato > nam fi moriatur pcfti 
fupcrucnicnte,4icit non vacarc bcncficium cx illa rcgu- 
Ja pcr.obituai. Et poftea qukftiont 11. id quoquc aflcucrat 
Je Vulncratomcrichtc, quiafi vufncrfcacccpto renunci* 
imcrit , & moriaturpoft vulnus illatumpoft triduurrt^ 
nonccnfcatujcrrtoituttRC<illamfirmi,tatc , fcd cx alia.s 
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idco non dicatur mortuus cx illa infirmitate , in qua re- 
fignauir.qnod exigit rcgula Canccllarisc/cd cx alia,fi cx 
V.11 1 » CF c conualucr i t & egcr i r, qu x folcn t fa n i a ^e re. /J . 
CotTfib$i$.wc*ftin.an ymlnmfacut moTtali.iyyolumtni.Hic ob- 
ieruandum quod fcribirur • xod. cap. ii. ver/Ti8. Sirixati 
fucrinr viri & pcicnilcrir alrcr a!tcrum,pugno vdlap'dc 
6: ilic mortuus non fucrit, fcd iacucr tin lcclulo : fi fur- 
rcxcrir& amlniiaucritforisfupcrbaculum fuum, inno* 
ccns erit: ita tamen-vr opcra eius 5c impcnfas in mcdicot 
rcftituat. Aliudcriam cft tcncri devuincraro, aliud dc 
•vcifo.Narn fi vuincratus,cx alio ichialtcrius, vcl aliun- 
dc quarn cxco vulncrc moriatur , non ccnfctur occi. 
fus,/.i/*ro Mf Ua §.c<Ij*9,cr l.mde N^r^w.t) fin.k um $ .fe^ucm- 
iibm % adleg. kcjutl. P. Qitia pluribus.alijs mod<s quam ex 
vulnerc moi i potcft , alia actio dc occifo , alia dc vul- 
ncratojck diK> funt dc\\c\^,legjlhd<juafitum tft^t.adLnft 
Er fi fcruus f ucr t vuincratus, non mortifcrc, negligeri- 
tia aurem aliqua pcricnr, dc vulncraro , ck non dc occtfo 
acfco cr r/ ami oeadu *d*lterum.§.finaod. id'pfum, fi tfegli- 
gcnria domini vcl imperitia mcdic^perierir,/;/^*//*^* 
%.if.ttt.l stcy.P. 

Scd ncquc rationc qualitatis bcneficiorum , habebit 
locuin pr&dicia rcgula dcinfirmisrcfignantibus inco 
mendis remporalihus:in pcrpctuis contra , cinn fint ho 
dicloco tituli,vrair Gomes adeamregulamauafl.i^.vbi 8c 
tradiriu vtramqucpartcni raiioncs. Dchinclccuudo m 
mu*jUo.\$. ncg&t habcrc locum inbeneficijsquxconce- 
duntur n Confiftorio l*apx,pcr rcnunciationcm quod 
pcop^cr mtcrticutum Papa: ccfict in iilis ftaudis omnis 
fufp cio opnn sqHcfoicnanitas rcgularum Canccllariar, 
Vt& iH& dt vaiorccxprimcndo.Tertioi»5i#i[/?i(?/iei6. ait, 
nonhabere locum in rramlationibus pcnfionum cju» 
fiuntcoram futumo^ntifice, quia non rcnunciari aln 
ter/edtransferii poflunt cum eius liccntia : nequepcn- 
fiabcnetioum c{t 9 c*fquAmuuplenif$\ma.4. de?rab. tn Sex % 
Ncqucpcr carn quifpiam intitulatnr.autadrcfidcntiam 
ob\'i^tuv t caj>.fojfej?ionc$ j \(>.quaJho.\.cap.tlUd^6.ciU£ftto.6 % 
Quartifubcarcgula non comprchcndumrur bcncficia 
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iurispatronatus,Gr>OT« yuafl.ij vli /*/>r*,quarc fi prarfcn- 
tatusSc non inftitutu1&,rcnuncktinfirmus 6c in irtfirmi- 
tatcmoriaturantcvigintidxs , nondicituf bcncfic um 
icnunciaiTcmec tcnctur rcgula:quia pcr folam prcfenta- • 
tioncm ci ius tantum ad rcm non in reacqnifitum fuir. 
BLotadtctj.%2% in hnUq.Vanorm.w alij adc.auodautem } de iie- 
tepa$ron.\dcm Scdiccn-dum fi infiitutusycllet rcnuncia- 
rc finc confcnfu patroni, quod fr.ccrc uon potcft. Innoc. 
in capitul final ,de fXenunc, Roi hnt Cnn. tratlat.de iurepatro. 
adyerbHm,bonorifitum $$.q»*ftwn Itcm fi inihtutHS 

cum confcnfupatroni renuncxt: namfraus renuncian- 
tis ceflat,nili apparcat rcnunciationi patronum pct for- 
•desconfcnfiilc in fauorcm alicuius indigni, non aliter. 
Gomesin proxtme cnatoloc . Inrcliquis autcm fcreomhibus 
*beneficijs,locum habcbit regula cuiufcunque qualiratis 
& dignitatis crunt in Epifcopatibus, Abbatis , & m alijs 
maioribus dignitatibus: quartiuis enim non veniant fub 
fimplici appcllationc dignitatis.c4rp.>eii*rrt/»//M, dt Vrabt*. 
Glcff.ad cap.i.eod.tn ,tn$?xt. tamcn in illis habct locum 
ratio regulae de infirmis refignantibus,dc dc vigtnti die- 
bus. IdcircoRcxGalliarnmpotcritiure fuo in iilis no- 
itiinarcvacationc indu&a pcr refignatioHc* & per obitu, 
&nominandoinvacationcpCrrefigt>atianc,non ccn- 
fctur nominaiTc ad vacationcm,poltca pcr obitufh con- 
tingejitxrjn:cjuj^^ vacandi , pcr rcligna. % 

tidnem & per obitum c*p\fufteptum dcKefcnpt.m Stxt. $c 
aclus agcntium non opcrantur vltra corum jntentio- 
ncm. l.nonomnes,dtKeb.cred. P. Ncquc praefumitur intcri- ^ 
tio Rcgis nominantis cx caufa refignationis,nominai!c 
aducnicntcvacationc pcr obttum refignantis intra vU 
ginti dics ad vacationcm inductam per obitum, qux vcl 
maximeinrcntioc6<tabir,fi poft rrvorre iHium nomincc. 
T Habcbircriam locum resuia de srtfir.reiig o.inrcnun l + 
ciationc bencncij obtcnti per lupplicationcm, nondutn > 
expedicis bullis , quia Sc anrc expcdinoncm bulbrum a 
prouiforenunciaripotcft.Gomcsj^/o» \%.addic, reg». 
/rfwr.vbi6citaiudicatumfuific:n Rora fcribit, anno Do 
mini 1544. quiaftatirn Vbi fCrpjjlicatio fuit fignataquae- 
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^ttuni ci ius,3c gratia in fc pcrfcaafuit:*! jm*4ii» ArcKfcZ 

con.vr loan n -* jndrttu^nprcaernio Srxf^pari aqucjccnfcntur 

ius habcrc ad rcm confcqucdanuSc ipfam rcm^Mf aftto* 
vem^ydo KeguUur. P. £t qucmadmodum rcm , iic 5c us* 
ciurarc potcft./tri* didf.KoU t\li.inciphnMtaj quodybi 
graua eftfUla,in Jtntiq. conucniunt cx rationcs rcgulae 
huiccafui, nc fiat fraus in bcncfici js , ncvc fiant haercdi- 
taria.Ncc obcft quod clicitur.ius cilc informc iitcris non 
confcftis ck cxpcditis pcr ipfam fignaturam. Quia id vc« 
xumcftrarionc canonizationis( vtloquunturpraftici) 
in iudiciofacicndac in quflcftionc rcgulae Canccllariae dc 
iioniudicandolitcrisnoncxpcditis, ckquando tituiu* 
cft aUthoratus in litfcproduccndus, diuctfum autcm ia 
jurc,quiafolafignaturatribuitius confidcrabilc incx- 
traiudiciaiibus, ytattdifiadtcif R.otk.%Bi.in hnttq. quini^ 
mo &taIciusconfidcrarcturiniudicio adcffc&umca- 
nonizationis,fi non cxcipercturdcrcgula. 

Habcbit 6c locum rcgula & cancell.dcinfirmis , in rc- 
iiunciationefa£tocxcaufapcrmuutionis, vtfrobat Jm 
dreat Gammarw t audtior Rot* t ad cafitm. \ M Ktrum fermut. m 
S#**.Gomcs tamcn ad regulam de infirm.rennnciantib. yusfl. 
J9.diftinguit,vthabcattantum locum m rcnunciationc 
cx caufa pcrniutationis imparijquando infirmus renun* 
ciatbgncficiumpinguc, ck pcrmutat cuni minimo vcl 
nullo,feu fimulato,q uocLyjDcant f bcncficium dc pcr tica, 
cjuiavunc ccnfctur ca^rciVunciatlo tacta' lh Iraudcm cx 
pc&antium 6c otdinariorum > ncpolTit vacarc vcldari 
pcr mortcm illius.ldipfum cum acccdit fufpicio cx pcr- 
fdua eius cui renunciatur , vcl cum quo pcrtnutat infir- 
mus, ncmpc li amicus, ficonfanguincus. &c. Stccnim 
vidctur fubfiftcrc ratio ctiam aiia , quod ca pcroiutatio- 
n c pinguis bencficij , procuraucrint bcncficia cfic hacro 
ditariaiquxomnia conucniunt cum cap. 2. dt&enunciat. 
in \ext. cx cuius medullis dcccrpta dicitur pracdicta rcgu- 
h , de infirm.reJi»nar>t,Etit* intclligi dcbct dccifio Rotac 
l^i.Hotafrafumtiur^cin \nttauu y Sc dccifio Thomae Fa- 
floli j m caufa , 6. dubh xo.diucrfum autcm diccndum in 
pcrmuutionc «quaJi^in qut fcaus non prxlumitur , vt- 
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$©te qux non dicatur ficri ih prf iudicium ordinarij. qu l 
potcrit fque bonum bcncficium datum infitmo pcr pcr* 
niutationem,fi moriatur,confecre: pcrindcac contulif- 
fet,quod mfirmus dedit:cV hj c diftinttio mihi probauir. 

Vcrum magis dubitaretur,Num regula de infirmtt reftg. 
ty dt ytgmti dteb. locum habeat coram ordinario rcnun- it 
ciationc fada , qucmadmpdum in rcnunciationc 
fafta coram fumm. Pontificc , eamque quxfiMoncrn 
difputat Gomcs ad di£tam regulam , qutftton. to. Afc- 
que ibidem Gomcs exiftimat,&coram ordinario locum 
haberc,quod fraudcs illx, dc quibus antca , poflunt ficri 
coram ordinario in permutationc & renunciatiombua 
alijs.confentit Gomefio Rebuffus, qui icltpfum difputat 
in trafla. N^mtnat. qu&ft. iS.wMm.f.Ri pari us adcap. i.rnfined* 
Keflrtpt. dumfcribit rcgulam Cancellarix dc vcritimili 
notitia habcrc ctiam loctim in ordinario: co quod cfict 
cxtrada cx corpcrc iuns^idtltcettxcap. dtteftande , de Cotu 
ttpion.prabtn.m Stxto. idipfum 5c in hacregula quxeft cx- 
iracta cx codcm corporciuris,e* d.cap.z.de IkefcrtptjnStx. 
CT excapi.de Pr*£md.Nequc dicunt melioris conditionis 
cifc debcrc ordinarium fumm. Pontificc. Dehinc quia 
hxcregula,CancclIarix,vt lex generaiis,liget omnes,vt 
Extrauagans alia quxlibet,riue/tf i*4nn t $ranctfcum,m/r<tfa- 
itomb.ad Extrauagantfs loan.n.&cap. i. dt Conflrtutton. Ad- 
dit & Rcbuffus ad tollendas Omnes ambiguitates , Pau- 
lum Papam 3 adiunxifle rcgulx prxdictx , vcrba , quauit 
autlwrttatc conferaniwc. Sicquc iudicatum pro magiftro 
Francifco deBourges,contra Bricon.annoDomini 1539. 
in Senatu Parilienli. idipfum dcfcndit Rcbuff. contra 
Dccium,<*(/$.i. d% Kegia ad VraUturatnommttio. adverb. d$* 
fyendsose.dum traditillam rcgulam Cancellarie iS.locum. 
habcrcin prxfentationeetiam a patrono facta,Sc in ; col- 
lationc facla ex caufa refignationis. Contrariam tamcq. 
fcntentiam dcfcnditcx fcquitur Dccius,confd.2t^.ituip. .m 
caft4.propoftto,infin.tk non huberc locum rcgulam dc infir- 
mis rcli&n.coram ordinnrio , <k dcocre tantum intelliiu 
dc his tantum rcnunciationibus qux fiunt in inanibiis 
Xipx,argum.c*.fuM.dtOffic.Vtcaftj t l.qU£ruur y de&at3^ 
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( Sccundo , quta facilius fummus Pontifcx decipi 5c frau-. 
, ^ari quam ordinarus polTIt.vf mia. tn CUmtn.fi*. dtQfjic. 
trdtn.idco maiori cautionc vtitur, curii ordinarius facili- 
us ob proximttatem Sc fiotioncm locorum 5c pcrfo- 
narum fra.udcm detcgere pomt.Terrio, adducimtur pro 
cafenrcntiavcrbaipiius regula: , qux mcminerunr de 
viginri dicbuscomputand -s adie prxftiti confcnfus , 6c 
nou if fignarionis,quae ad formam renunciationis fattg 
inCuriatlomanavclCancdlaria rcfcrcnda , Scdiftin- 
guunr rcnunciarioncm abca quicoram ordinario vnu 
cocomcxtufit. Etcum non conuctuant Vcrba diipofi- 
tiooisrcgulxordinario,nccctiameius difpolitio,4rgMi» # 
l.lusauufare^. inommbm , dt Accnfatton.P. Quarto, quod 
quandofumm. pontifcxvel cius lcgatas conferunt ex 
caufa rcfignationis, fcqui dcbent conditioncm appofita* 
iu fauorem 5c non alias. Atordmanus in omnibus cu- 
ius fit refignatio pure &. fimpliciter,poteft fi vclit admit- 
, tercvcl aJij crmferre, 8cii confcratalicui dequ^ ro^atur 
per refignantcm , cum no,ntcneretur,dcbct iibi tmputa- 
rc,fi rru ricntc cx infirmitatc rcfignantc, fc ipfum priua* 
ucritcollationequa: compctitura crat illi per morrcrn 
etuidcmintravigintidics , quia fimplicitcr cpnrulit & 
non cx nt*ceilitaicfacit,c*/r3«0<f m dubtjs % dtK*nunctathn. 
I tnterftt^Lantem^.facram^dt Verjbor.ablig. Quinto, rcgula^ 
illadciniirmisrcfignantibus 6cde viginti d ebus , cft 
contratus communcinquo ius itatuit, rcnunciatione 
adm-ili&collationcfa&a, perfe&am cfle conccirtouc, . 
qua: cx fequcntc caufa infirmari non debcat,</.c<*/>. qn}*4 m 

* d*btf$. Et haicctiani fcntctKiapoileriotibustcmporibus 
tanquam verior rcccptafuitaccuratc vtriufque opinio- 
nis rationibus difcuiiis, ck pluribus Senatufconfultis co# - 
probatarqup; rcfcrt Pdyasltb^.kbapfodt* areftor. tttui u A- 
rf/i.i.nifi quando cx caufa pcrmutationis,facta fuillct co- 
ramordinanopcrmutatio,w/^^riu(/a 4 }o/#6.j.if# 2 ^4» 
tefl z quia in co cafu vtdeatur ordinarius coactc admifif- 
fcrcnunciarioncmcx caufa pcrmutationis. Sicquema~ 
tpradeliberationcfolcmni arcfto conclufum Ckpronu- 
ciatum fublatis antiquis dub;p iu fuprcmaCuiiaParilV 
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orum 14. Auguftii^so. in fauorcm Cnrionis deBoiffic- 
jes.Sitamen confidcremus pcrmutationem arqualem, 
obfcruabimus eadcm quacdixi paulo ar.tc obferuaaduui 
in permucationc, coram fummo Pontifice qune hicma 
feutcntiafunt rcpctcnda.Porcrit tamcn fummus Foiui- 
fex in admitfionc refignat:onis , derogarercguiarCan- 
eellariae de viginti dicbu^Ma aurcm dcr;>gatio e.vprefsc 
infcri dcbct.Vcruntamcn hic dubiratur, ii beneliciarui 
1 renuncians fit iwfirmus cx lcui infirmitatc vci uon le- 
Ithali, vcluti podagra quartana,cxc. Sc Papaadmittacre- 
nunciacionem cum dcroganonc rcgulx , pcrilli verba,' 
cjuatcnus cx illa infirmicarc moriatur csic.fi rcuuucians 
moriatur infirmus intra vigihti dics ex iuncrucuicnre 
graui inhrmiratcnum ccnlcarur regula: dc rogaQim per 
praidicta verbajde qua quj ftione d .Ipurar G >mcs aiditli 
reguUm q 2,7. & refoluit, quod uon c\'tcndacur: quia qua- 
licas fupcrucnicns altcrat ipfum fubiectum^ck rcponit in 
diucrfam fpeciem,/ qu^fiium^tUudJe Lega.^.V .l.i.de £># 
nation.capfiatutum^^^^n.tnSext. Sic tamen li in retig- 
nationiscollationc Sc impcrrationcappofitafit claufuia 
gcncralis,vel alias quonis modo vaccr,&c.benchcif pro- 
uifioquxnon valec pcr tcfignatt mem m >r:eiuis intra 
viginti dies ex infirmitatc in qua rcnunciauit , valcbit 
pcr obitum oius.quod probatGomes cxfubmouet dubia, 
$n q.^.ad diilam reguUm.de Xnfir refig gy 

Cxteriim in quxftioncregulxCancellarix de viginti 
dicbus,qui intirmitatcm proponit^ex qua monuusdici 
tur rcfignans intra vjgiati dic$,dehet iilam probare.v*/- 
gatd l.<juf accufare.de Edend^.C.cum ftmtl.Gomcs ad cai^ rc- 
gulam, qutfltQn.^&t , rtfdemait ^utfltvn.^. tcrminus 29. 
dicrum , incipit a dic prsftiri cenfenfus renunciationi. 
noa ad c rcnunciationis, quod & reguiaait. idipturn aic 
GuidoPaparus conjtl. iji.ym dtco qnilreguU CancelUrt*. 
ibi tamcn addit quod vigiutidics pofiunt computati & 
die renunciationis facrx coram norario & tertilnts , per 
notut i perOhJfam y lnnccenttum } ioanem % Andream y cidca. yuvi 
$n dubr.s, dt&cnunciau quia vctc notarius vt pcrlbna pur- 
Wica potcft acccpiarc nomine abfcnm ordinarij rcaikiv- 
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v ciati one m purc & fimplicitcr fa£ram,watf* l.i.&tm pupit. 
ftluamfirc ejr Ltum proq»o,dt inim vocan. P. Et fic bis iudi- 
catum in Sc nati* TholofanQ,22. Augufti , 1519. intcr ma- 

?;iftrum loannem de Coliacc, Magiftrum GuydeCo- 
aire.Sc 2,0. Februati 1,1525. intcr magiftrum Garun Magi- 
<trum Ioanncm Rofliiie$,& Germatium la Roque.Qua- 
«is ramcn incipiat tcmpus viginti dicrum computari 
atcmporcpr^ftiticonfenfus reuunciationi, tamen ipfc 
dies quo pncftatur,non computatur,witoM# mfimd.Gloffi 
m cap.y dt Vrabtn. m Stxi. tn Cltmtnt* Jicut d* Appell. Ncquc 
ctiam eonfidcrabimusin computationc viginti dierum, 
, tcmpusadhibiti confenfus procuratoris procxpcditio- 
ne bullarum poft refignationem admiflam . quia pcr rc- 
fponfum Pontificis fiat,gratiaccnfcturperfe&a & ncgo- 
tium cxpcditum , & ab co tcmporc Procurator cogi po- 
tcftad prxftaudum confcnfum expcditioni bullarum, 
ptr cap.quidam cedendt.de Rcnun. ncc poltea variarc potcft 
T > rcfignans,C/em.yii*c.</e Ktnunciat Quinimo moricntc rc- 
nunciantc antccxpcditionem bullarum poft viginti di- 
cs,& poft mortcm cius procurator poteft confentireex* 
peditioni bullarumjquia nihil noui procurator facit,fed 
cxcquiturtantum rem fa&am , dummodo ipfchabcat 
pcncs fc procurationcm fcu mandatum,/* hartdtrpaUm, 
%fi qmdydt Tefla.cap.pafloralu^fin.dt Spptll. L XuUanm. Qui 
• J 4tt f €0 S 4 ' 9 uo< ^ habct locum cx iurccommuni & ia Gal- 
lia, vbi non fcruanturrcgulaeCanccllarise. 50. Sixti Pa- 
pse.4<s.Alcxandri 4.tk.40.Innoccntij i.quibus prohibi-- 
tum cft omni modo cxpcdirc bullas fcu litcras rcfigna- 
tionis , linccxprcflb confcnfu ipfiuf rcfignantis fi Ro- 
nix cftivci fi abeftjfine confenfufuorum procuratorum 
txprcfscad idconftitiuorum , <2c nifi pcndcntc vitarcfi- 
gnantis:quod non (cruatur in Gallia fi procurator prt- 
mus qui confcnfit rcfignati on i, poft mortem rcfignan- 
cis habcat pcnes fc procurationem. Vrde Arefla apud Pa- 
fum,ltb& Rhapfod.areflorum tkul.%.areflo.\^.ey 14. £t haec di- 
vta fufficiant pro rcgula dc infirmis renunciantibus.quae 
inGallta fcruatur tanquant lexCanonica, vtncqucrc- 
uocarc jpcrmit tat cam uiortc fummi Pontificis ficut 
.*> / ▼idc*' 
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viderc licct apud Papum L 3. fkffapfii. arefto.tit. Uareflo.i. 

Nunc agamus dc alia rcgula Canccllariaj confideran- , 
da in renunciationibus quac cft 34. dc publi candis 
refignationibus. Cuius hacc verba. Itcm dominus 
noiter ftatuit &ordiriauit, qudd quaecunquc bencficia 
Ecclcliaftica, fiuein Romana Curia vcl cxtra cam ticTi& 
natajnifi deillisfa&ac rcfignationes, fi in Rotuana Cu* 
iia,intra fcx menfcs;fi cxtra dictam Curiaip fa&x, inrra 
menfcm , cx tunc vbi ipfa bencficia confiftunt fintpu- 
blicatx,6c poflcffio illorum ab eis: quos idcontingitpc- 
titafuerit j fi refignantcs poft modum incorundcm rc- 
fignatorum pofleiTione dcccflennt, rion pet rcfignatio- 
nem fed per obitum huiufmodi vacarc ccnfcantur.Col*. 
lationes quoque dc illis tanquam pcr rcfignationcrh 
vacantibus factae,5c indc fccuta , nullius fint robotjs vci 
momcnti. Cniusrcgulxrationes adferri poflent, iilas 
autem prxcipuac : ad euitandas fraudcs circa rctcntionc 
&|nimdinationebeneficioru 6c ad vtiJitatcmEcclcfiaru 
oc anirrtaru ck cxpcftantiu&i beneficia ita pJacuiiie.r»** 
notata por Corneum confi\yj. in 3. W.cow/i.qucinadmodum 
& iniinuatio donationum ( quac publicationis loco ctt) 
inucnra eft ad euitandas fraudes qua; in clandeftinis do- 
nati o n i bus com m ut i poft u nr, /. <Uta,CM Dcnatto.ldtpfim 
ey teftamentnin l.teftamenta omnia^iH.c^LcotijuUa diuaita, 
de Teftamen.C.tn l.rcpetita.+i.de Hpifcop. ey cUrt. C. Clandor 
ftinx rcnunciationcs 6c collattoncs cclatac fraudis ha- 
bcnt fufpicionem, m ca.vnic. Vt EccUfiaft. hemfic.fine drnti 
ttutio. conferan. bb. $. ttt. 11. ciim alioquin contra occultc 
dantcs.vcl facicntcs,prxfumatur tta\is t cap.An<jftaJtuz,igi. 
dijltntl.cap. ionjulntt,de Offic.diUg cap.cum ex iniunclo,de Ha - 
ttt.cap ptrmciofim,% quaftto.i.l.ncnextftimo^de Admi.tuto.V, 
l.ita fides,de \ure fifc .P .Lumftmr!.\t ncc cicctioncs ca ratione 
clandeftinai valcant.ctf^. qutapropter > de TLUclioo. Et cx co 
vcl fole quod rcfignans remanet in poflcilionc renim- 
ciati bcncficij , prxfumitur fraus cx collufio cum refig 
natar .o,*t in lficut,§ .fuperuaeuum,qntb.mod.pignm ve/ hjypot, 
Jolut. Et hanccollufioncm cx fraudem dignarn cflc prt- 
uationc iuxi » beAch ci j tradit cap.yde CUlufion* dttegn. 
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titut.iz. Vtilitas animaruin verb* & Ecclcfiamm cxftlt 
v icgulaconiequitur in co quod cognofcant iuum pafto- 
'*' Km proprium,Taftoics diccmrur ,£cclefiaru*i praelati 
re&dres,c*£ quamuvrfe Ke ludtc.cap.qa-nyutd.i. qutftto.l. 

Paftorcs aurcm coguofci debent ab ouibus # vt <k oues a 

paftor»bus,ego fum paftor bonus.&c p. loamt.cap. ©. l. 

fcrtr.j.paftor debet vultum gregis fui cognofccrer. Vrouer* 

bto vi .Eccleficftui^t. cap fedes hpoftolu*, dt 1'rabend tn \ *• 
iirattagantib.commuH. fcqu.irur & ex illa cclationc renujv» 
ciationisquodarnmodo EccJcli«c. vacatio jaltemdefa* 
•fto, quandiu veruspaftor non comparcr. Quam ilt vero 
Ecclefijs ipfaruha difpcndiofa vacatio : quam.pericuiofa - 
ctiamfoicatanimabus,nonfoIum mra tcflancur;fed cc* 4 
\zn\ magiftra rerum cfficaxcxpcrientia maiufcftat , caf. 
juam ftt\ccUfi\i,4 f dt JLfe&Jn Sextcap. ne prodeftttu , & cap* 
st)nt tnter dsuerfa,eode*> tttulo,apud Qttgor>de tUtho.cap.poft- 
4juam^o.lfitncl. intereft autcm 5c expedamium bcncfi- 
cia f & erdiuariorum coilatorum quod per iftas clandc* 
ftinas rcituhciationcs beneficiorum videatur quxdam 
negpciatio cx qua mandatari) Apoftolicis exciudanrur 
aduetvicntc morte renunciantis vej retfgnatar.j : pri* 
uentur ctiam coliatione coilatore».. Pubitatum ra^ 
tnen dicit GomcstJum explicat prxdiciam rcgojam, 
tjuxftio; 3, num cahabeat locumin pcrmucarkme feu ia 
jxnunciationecxcaufa ptrmutari6nis,li ncu publiccrur. 
mtra^fxfinitum tcmpujv i:jcguLt, Sc difputat qiuuiHonc 
in vtramquc partcm.nihii laiucn conc)udit,eo quod di- 
{ cat fuo temporc m K ora ti^b, judjce eaufam eile non ad- 
huc dccifam, Ego autcm arbitror locum haberc, (i fraus 
\ inperrnutat onc pr^fumatiir. 
*5 Scx meufcs porro dati ad publicationem rcfignatio— 
. gts inCuria i\\c\x , vcl meniiscxtra Curiam , incipiuat 
computaria tcmporc adhibiti cpnfcnfus rc(iguarioni t v 
n«n a tcmporc conftituti procuratoris ad relignandum. 
Quia antc confcnfum reiignautis rclignatanj , rclig- 
v natioc&informisck iinccrfcctu , aqua6c rclignansrc;- 
illiic \>Q\kx. y QUruwt.vuiC. dcKenuncut fattt iap.fi vbt abfenti, 
d* Vtdb.m Stxt. £t iia iudttat um p ci K*um tsadit Camcs 

& a>d ■ 
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4tdiic.reg14l.de Vublican.renun,(juiftio.y.^nnoT>OTT\'\\\\ 1534» 
Etin Galiia menfis confidcratur in rcnunciatiombus 
admiflis coram legatoiummiPonriricis :ciim isibi ha- 
bcatur pro ordinario.vtfcribicCarolus Molinxus.Qu^ 
rc fola fupplicatio nbn coniidcratur , niii bullx vcl litc- 
ra: vidcantur in quibus fitcxprcflio confenfus in manU 
bus notarij Canccllarice : ncc antc potcft ficri publicatio 
cius quod non cft. In Gallia tamcn tcmporc bclli fufti- 
ccrct fupplicatio fcu ilgnatura , vt dicunt , vcrificatapc* 
pcri.os Bancharios tci aliosiquemadmodum eadcm co r 
dcm rcmpore, fincbullisfuilicitpro adcptioncpoflcffi, 
onis bcncficij, vtfuitpronunciatum Areflo SenaiusPa- 1 
iificfifii t i$i2«Vapml i^hipfoartft.M i.Areft.j.facit X**L*4& 

iilvflmJtmttat.j.diRefcriptti. » ; 

Cattcciim fufticit intra prxdi&a tcmpora, publicarc 
xcnunciationem, necneceflarium cft idco adipifci pof- 
fclTionem intra eadcm,vr dccifum in Rota annp 1535.197 
Fcbruarij incaufacanonicatus fancrae Mariae in via lata, 
Gom.add elamregulam Cancellar.quaftio.%. & ]ket tcm.pua 
publicationis facicndce durcc cantum per fexmcrifcsia 
Cutia,vclpcr mcnfcm cx rcfignationefa&a , tcmpus 
menpctcndxpoflcflionis viquead obicum rcfignantUr 
durat,vt colligicur ex vcrbis praedi&a* regulae dc PubiiCn :% 
ibi fi rciignantcs in poiTcflionc dcceu^erinr.Quwircajai 
fumma:in hac regula duocxigcmusjprimum, vtrenun* 
ciauoncfa&ain Curia, fiat publicatio mtrafcx menfcs*. 
fi extra in partibus vt dicunt intra vnuru menfem,fecun-. 
cUim,vtpctitio vel adeptio poflefllonis fiat poflea &an~' 
tc morccm rclignantis. Attamcn fi pofleflio fit pctica*&v 
intratcmpus datumadrefignandum acquiratur , &ia 
ca pcr mcnfem refignatatius pacifice remaneat,talis poft 
fcliio habet vim & dfe&um publicarionis requifitaCi vt : 
alia non cxigatur folemnitas. lta dccifum m Rotanotat? 
Govncsaddic.reguUm^ 8. vidcbis <5c apud i|lum ^ u.quu 
raciofinalis ob quam indu&am publicatioucm tradit 
Romanus aw/j/.^jj.incip.in primo dubio,m iiuat omni» 
ao in iitocafu. 
Fublicatio dcbec fieri in loco bcnefici/, vel iaXcclcfia, 
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prac fentc tnultitudine pop u\\,?anor mitanxonfo 9. 1 . vofam 9 
CoYnem t+nfd.iyj .^.volum .Gonm ad dtclam r(gulam,qu*fltdn9 
£.We CJement. \. m fint, dt Concffton. prabend.facit ty CUm. 
cjtiamuh, de Fdro compet.cap. vbi ftriculum, £ porri , dc E/<c7#0« 
tnitxto. Quod maxime Jocum habctindigniratibusSc 
j beneficijs curam anirnarum habentibus , vcl iurifdi&io- 
nem.ln fi mplicibus nam que,5c quae funt iineanimarurn 
cura,fufficerct ficri rcfigoationcm coram notarioCar^ 
N > cellarix Sc reftibus, vcl ib audiciitia contradictarum. Ex- 
cufabitautemmora hon publicatae renunciationis in> 
trafex mcnfes, vcl mcnfcm impedimentum iuilurn B Ci 
'quod intcrucncrit:^err^#«itw/ # #M» vtdentur fufaaud* , d$ 
1ud.veluti.fi in EccUfi*,vcl in loco bcueficijpeftis graflctur 
vcl d aliud quod impcdiat,Kom<iii.fow/i^4ij .incip, quodad 
pttmam .Yeltnv* adcap.com ddtil a , 7 . hmttdttone . deKcfcript* 
Etaducnicntciufto impcdimento fufficict, fi publicawo 
Romaefa&afuerit, pcraffixioncm in acic campi FJorar, 
vciin valuisCanccllahaj Gointsadditlamrtgulam qudftta* 
ne. ij.Sibclla quoque vel incarccratio vcl 'dctentiopu* 
blicarc debenrem impediant , excufabitur , dumm- 
odo , dum detinctur , protcftctur coram hotario & tc- 
ftibus , cximpedimcntolccoquo publicatio facicnda 
cft / non poflc proficifci ad publicandum , Qomcs 
h frotcimi ,f*ctt Ubr. z. dcSaufiag. Ubr. 10. C. titulo. 5. 
fic iurcciuiiirecepturn cft > quotics pcr cum cuius in- 
tcreft coiiditioncm impleri,non ftcft quominus lmplca- 
tur , pcrindchabcriaciitonditioimplctafuiilct^/.utffi- 
tt cinib i 121,. d*&egiL tuv. P. L.momntJH* caufts , 40. e- 

^oi.tttuU. 

Cxttt iim f vt in fumma nos hinc cxpediamusjvt regu- 
Ja CanccJiariae d$ publieandis refignarionibus locum 
habcat,& behcficium cx ca pcr obitum non pcr rcfigna- 4 * 
tibnem non publ icaram, vacare dicatur,tria requiruntur 
concurrenria,primum quod non fucritfa&a publicatio: 
fccundo quodnon fucrit pctita poiTeifio : rcrtio qnod 
refignans poit fcx mcaies, vcl mcnfcm , mortuus fuerit 
Snpofleftione : quodfialiquod horum trium dcfkiat, 
Tegula locum non habct,Com«/ adeatn regulam^ntjh*. i|, 

- Quin 
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^uin & pofTcffio illa dcbcr pctifuo nominc, nam (i 

!>oflidcrct nominc refignatarij, non prodcfiet ci poflcf- 
io co nominea rcfignantchabitaj alitcrcontra , fi poft 
tcfignationcm , rcfignans pbffidcret nom inc rcfignata- 
lij,nominc locationis \ cl alio ipfum "bcncficium. *rgi. 
quodmfo , <U Acy. pofpjj] dumrhodo vcra fit condutrio & 
non fimnlata cum collufionc.Nam fi proprcr diffimula* 
tioncm nihil pcrcipcrct rcfignatarius, rcfignante mori* 
cntcin poficmonc^dictrctilr vacarcpCr obiturrt btnfcfi. 
cium, vtdccifum arcftoParifitnfi , 13. mtnfis Augnfti. 
l54O.pr0 Guilbfcrto dc Columba,«ir*g*/. C*»ctli. de PftU. 
if»w.7.Refc«^Po(Tcfiio tamenrcfignati bencficij capi dc- 
bct a rcfignatatio intra trcs ann os,numerados a dic fug 
prouifionis. Altoqutn cnim fi pcrillos trcs annos per^ 
mittat refignantcm bcncficium polliderc , iusamitttt, 
tam rationepofteiforijquam petitorij,#/»£.ik tytbtGloffk* 
itdvtrbum,tensntHr t de Yactf. pojj^jf. in Concordat.q\iod intcl- 
ligitur ciim vterque c< rclignaHirius Screfignans viuit* 
cjuia fi rcfigna»^ moriatut, 6: poft fcx mcnies non rcpc* 
riatur rcfignatarium fuifltf iri pofTeiTionc , bencficium 
y&ait,perng»Um $4.de VHbiicand refigti Potcritnihilomu 
nus extendi tcm pus fex menfium alios fex mcnfcs pt# 
pubIicationc,pcrcxprcfiam prouificmcm fummi PontU 
ficis,maximeinJocisiiiquibus fuoirri. Pontificxlibcrfc 
difponit,pr©pter plenam potcitatem,qtiam habct in his 
<ju,t funt iuris pblitiui Sc bencficijs, cap. propofutt , dt Oon* 
ctfticn.pi tbend. Et quia etiam regula Cancellariae non itai. 
ftrtcte ?c ius commune obli<*et, in Gallia tamcn, vbi re-, 
gula de Publicandis pro legc icruatur , dcrogatio illa 6c 
cxtcniio ndn admittcrctur , nifi cxgrauicaufa Stcxcx- 
prcifa prouifionc ob impcdimcnta , quxalioquin iurc 
communi admittut dilationis excufationerti. Alioquiit 
fi aliacaufa difpcnfatiovel prorogatio fiat , datur aducr* 
fus ea rcmcdium ordinanum, vt iiccat appellant ab cxc- 
cutionc claufule eius difpenfationtstariquS ab abufu. Et 
hcc dicra fint de vacatlonc pcr tcnunciationc*. Dicamus 
dc vacatione per monem yci obituu* tituLiij velptfflcf» 
foris icgicimi bcacfi^. 
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f Jdcrte yacat beneficium , & mm mbrte tiuili >f/ 

tantum. * { , ; _ 

% De reguld^de mpetrantibm beneficia viuentium. 

3 De claufttidyde non tollendo iure alteri qu*fuo> 

4 Dere%ulaCancellarUydeyerifimilinotitia. t 

5 De celante corpm ytl obHum defuncli beneficiati % *t bentfici 

umpriorimpetraret. 

6 claufu!d,yel alias quouis modo yacet } num imptdiat reguiam 

deyerifimilinoiitia. 

7 Etaneiderogarepofiit. 

Orteinduciturvacario iurc & fa£ro> duiu 
titulariusfeulegitimus p ofleifor bcneficij 
moritur ^cap.fufeptum^dt ^efcript.in Stxt. vbi 
GlofTapcnult. tradit, ilJudiiit.clligenduru 
demortcnaturali,non deciuili, mm&m 
cap.cjuamuU, in x.deVrab. inSexto. morri&etiam appellario 
abfolutc intclligitur dt naturali,non dc ciuili,/.a#w p+tcr, 
17.§.KaredUatem,de Legat.z.Lfedft mors,§.fi tgitur, de Donat. 
snterytr.tjrvxer.V. qucmadmodum Scxtaslcgitima, in- 
tclligitur dc naturali,non dc irhpetrata a principe ,l.fin. 
jde Uh PMvehataL imp. C. Mors naturalis eft qux diifohnt 
animam a corpore , & ita diftinguitur a deportationc 6c 
alijs qux nou dilTpluunt Ifimater, C. delnftttutton. mors 
hxc omnia loluit, §.detnceps,de tivptijs.in NouelluJNotzt ca- 
fus in quibus fit per mortem folutio,Hippolytus, tnl.fi». 
nnmer. jo. C7 1 fiq. de Quaftion. P. iiiter alios eft vt foluatuc 
vfusfruii&s 5c vfus,mortc vfufru&uarij. §.fimtur,de \lfu- 
fi-ucl.apudiuftmian i^fin.t^mb.modhvf^fiucl anuita.l.^. dt 
^nnuhL^. deVfufi. /.P./.j. io n iC.C.de Vfufi. Bcneficp 
atus autcm vcl viuraiio , vel vfufru&uario CDrnparacrr, 
cfin.de Offic.ord. inSext. annotat &I6annes adcap.placutt, 
i6.%**ft.i. & Gloffa*«/ caf.fufcejtnm, de Viefertft. in Sext.ad 

vtrba, 
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w>rba t non mortc. nuqwam m ortcm ciuilcm naturali corrt - 

parari.nifi incafibus dxprcffisin iurefaf/*/. e*/urie :w. 
§.Hitnfulam t de*tr))or.Mig*t.notat tir rfci &q^4.£oque modo 
cxponendum quod dicitur , morrcm ciuilcm oc natura- 
km xqniparari,?*/ fi 4ec^lJ^u i S^fatifdar.cogan\A. 1. (J.pe. 
B»l.di Bohor pcfftffxonttatab P.Motftuusciuillkr is dicitur, 
cui ius ciuiic adimit poteftatem ca agendi qtiae iurccitu- 
li rcrmit:untur 6: probantur , vcl pcr difpoficioncm ip- 
fam iiiris.vel pcr fcntcntiam cx pcenac impofitionc, vt il 
depcrrctur.^.fttm autem. Qutb. mod. tm pit.potefla.folui. Sic 
intetire dicunrur homincs, yt rricrtc, autmaxima, aut 
mcdia,capitis diminutionc/.verwrw^j.J./pc/el^, Trofotio, 
tn P l i.S filiHm habmt^dt ionor poffffcontra tabuUtti.tf.V.Ut. 
4.hebat& tanquam snortuus & ieruus po?nae,inmctal<» 
lum damnatft$,$.jMf»J feruU4,Qnib.ncd.imp*tri* pottft.folui: 
quamu.s hodie nemo bcnc natus a princ pio, cxfuppii* 
cio fiai ici&HSyAwlnn.fed bod:t y de Vouattoh. inttr vtr. o**** 
or.Cw SouilU zi. iap. 8. Scruusquoquc pro mortuoha- 
bctur, / ftruttutim. <p l.anod ..nm<t s de Keguijur. Ncc bfficit 
quocl diximur. pcrvngrclTura , fcuprofHfioncmrcligio» 
nis,amitri 3c vacarcrcttcr>cium,r^.6«^criffif illtue.^.d* 
RefHlarjb.in Sext.cap extranfm*.fja s it Kcnunciai. cap. QcnfaU 
diu,\j.un*jhon i. qui cttfuseftmortisciuiiis,qu6d mona* 
chus morcuus mundo tcnfeatiir,c.*.§ placutt,mi- itf.^**/?* 
l.l.Vte tiolu^C.deEftfiop.c-r cltr.N+m vcruni eft, pro mor- 
ruo h.ibcri monachum.in his qux fccularis vitacfiinr, «Sc 
bcneficio fcculari Ecclcfiafticb per ingrcflum* Scprofcfc 
fioncm reiigionis priuar :fed illu-d non accidir cx mor- 
te ciuili tanrum,icd ex piiuationc iurisjNam , rt dixmu* 
incaprei^.cr \6.dt vacatitm >p\o wrt y nemo priuatut benc* 
ficio ipfo iurc,hifi cxprdse ira in iure priuato pracfcrip 
tafucrir, alioquin & poifunt haberercgulares bencficia, 
maxirnc fui ordini.s rcguiaiia , in qu busnon habeuruc 
pro nicrtuis,r.wn A bcmpiio^.^' c .cum fingula^i. de\?r*b. 
trtSex mortui enim (cculo, viuunt Dco, caius cultui lik 
bencncii* lerumnt. 

Confidcrabimufc.in vacarione pcrmorrcn; vel obiru, 
«fuas ECgulas Canccllaria? : voam , dc impcrram.kus be- 

ncii- 
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ncficia viuentiuru 5 aliarn , Jc vcrifim ili nptitii. Prioris 
hxe vcrba funr,Si quis fupplicaucrit, fibi bcnefido quo- 
cunquc tanquam pcr obitum alicuius Cunc viucntis , va« 
canre prouidcri,5c poftca pcr obitum cius vacct r proui* 
fio diclo fupplicanri per obitum hui ufmodi , dc noub fa- 
cienda uullius fit roboris yfci mbmcnti. Quse regula ha«? 
betlocum , non tantutnin impctrationc fafta coram 
fummoPontificefedc^iamfifiat a lcgato cius , vciab 
ordinario collatore.Dfipw confil^t.infine.Epitortic regu- 
li critj bltntficiUrn..yiu^n|is> : pcr obitum cius impecrari 
nonpdlfti.poenamcjue dft vnam fmpctrantis , Vtchni 
poftcaper bbitumpbfreircris vacauerit, irhpctrari ab eo 
jqui.viuentis impctrauerat.non poflit. Ratio cur non va- 
Jcatimpetratio,prinweft, quia moilus vacandicxprcfius 
in impetrationc,per obirum cius qui yiuit.falfus cib& i- 
ta vitiatur , proptei claufulam vcl cxprrilarn vcl fcmper 
fubmrclledam rtfcnptorum, validirati, fi prcccs vcritatfc 
jiirantur,«i cap zJe Kefcrtpt.l.fin. de Diicr. refcrtpt. C. cum fi- 
f»///i.quarc rjm coremporequoprouifio fuiiimpcrrata 
bencfici^m eiUs qui viuebat nbh diccretur vacarc, nulla 
Vfl collaMo. Habcmuscnim rationtm datae ipfius con- 
cc{T\on\s,cap.ttb> qut.de Kefcript.m Uxt.cap.eamte t coi.titlU f m 
spud Gregoir. cap. eiim c*'$,7.ie Vrab. inSeict. & quo temporc 
hic collatiofafta fuitiviuibcneficium nccpromitti ncc 
confcrri potuit,caf.i.de Conctfi prtb.apudGrog.cap dtteft^ 
da cap. »e captanda, o§d.tttuljn $ext*it*\ non poteritcxtendi 
fcduenicntc vacatk>neper mortcm , adtcmpui» quopo- 
flea impetrari porerat per obitum , cap.fi eo temftori , de 
Kefcrtpt. mSex. ab initio cnimvitiolum nbn pbtett cx 
pollc facto confirmari , quamuis rcs in cafum incidcrit a 
quo iricipcrc pomittcvJ.quodinitip Vttiofam, 2,9. zy LfeniUt. 
<jaa innio^dtKeg,mr.V.cap.nonfirmatur t CQd.tttul. inSext. capm 
%.de Defronf.hnp.m Sextcap, 1 de Prohtbfiadi altenat. tn vfib» 
fe»d.§A.deExharid:itbiro.apndlHfttntan. QUando videiicct 
confidcratur initium, quodcum vitiofum fit, 6cnihil 
pcr fc inducat.non potclt rci alteri initium darc,& qu a n- 
doaftusabmitioftatim valcrc dcbet , ncc rcmanct in. 
fufp t n io,rt fmbit ZartMM Ukr. iJe Rcgula QatoMa . F 

itftfimjt 



Bewe. Ecctgs. CaP. XiCXII. i 5 f 
p^/W0»e;quemadmodum impetratio vc! promilTio bc- 
ncficij viucntis,ftatim ab jnitio nulla cfl: : ncc potcft cflc 
in fufpenfo vtcffcctum fortiatur , quando pofletfbr mo* 
rictur,vci doncc pcr alium modum poftca vacaucrit. fa* 
cit i\ota dectf^.fiimpetrans^c.inl^ouU. vt nccpaftid va- 
lct dehxreditate viuentis,/.** eo mftrumento, C. de Xnutilth. 
ftijmlatj fin.C.ieVaclA. haredttds , C. ie P*c7. conueh. ncque 
tractatus dcliberatiuus dc futura cle&ione valet,antc- 
quam beneficium vacet,**^. bona , tn 2. de hlefliori, Sicuti 
ncc prodeft aditio fa&a hacreditatis eius qui viuit,quam- 
xns poftea mortuusfuerit. /. neminem proharede , 27. de Ac- 
qmrjhartd. V.l.qmfuperftttu.^aJ^ Lqmhartdttaiem, eod. titul. 
de JcqMrJb*rtlvJ.i.probared>V.l.opi»ione % C. eod.iitul.pro ha- 
'W.cum ncc tacrcditas viucntis dici votiit.l.i.deHared.rtl 
«cl >e>».P.Itn,qucmadmbdumncmoambigitbcncfic Ufli 
viuentis conferri non poflt.percap.iJeConceJfprabtn.cum 
fimtlibui ibtptrGlojfam notatu: fic refolucndum cft , ncqUfc 
impetrationfcm bcneficij fattam pcr obitum cius qui vi* 
uit, pcrtincre ad vacationtm aduenicntem per obituni 
ciufdem. Addequod in ConcilioToletano cap.;4+ . 
habeittr in z.T omo Conctltorum iempore Honorij 1 . fumtn. Voniifi* 
tisanno Domini ifii.imperaHteHeraclio,erfub regno ChmteUi 
regit HtfjraniarHm , excommunicantur omncs qiii inqui- 
iunt 5c fingunt fc effc foilicitos quis rcx coxum eiit pofl 
mortem cius qui adhuc viuit: iilud ipfum decretum fuit 
confirmatum in O.Conciliolhoietano. lllud tamen ditbka- 
tioncm habcrc pofletjnum pari pocna puniendus fit qui 
bcneficium impetrauit per obitum viucntis,ac is qui bc- 
ncficium viuentisimpetrauit dt quotnd.cap. i.de Concejfi 
prab.tui dubio refpbndendum , eum, qui pcr obitum ita 
impttrauit cius qui viucret,fi iufto crrore ductus putarec 
mortuu,6cfi finc dolo ita impctraucrit, cuitarc pocnas rf. 
ci.de, Conc.pra.zt nuilacofc.qui vtilitatccx ca impctratio* 
nc, neqj tunc, ncc iti futuru adueuienie vcre morteeius 
cuius beneficiu erat impctratuEt hoc coformc iuris cd* 
rnunis cft difpofitioni; vitra tamen additu m regula hac 
dcimpctrantibu§bencficiu.yiucntis:vt ii mortuo poftci 
ed cuius viuentisjcrat beneficiu impctratum, itcrum, d£ 
nouo idcni p« obitum impctxct^non valeat impttt&tei 
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nifi in ca impctratirmc fiat- mcntio prioris impcuati*» 
rus olucntx per &ifum c*prcffum obitiim, ck ita difpcrl* 
fctur.-v* htfh* Gomes ad diftam regulam de imftiraUontbm 6* 
nefic.ymn.^ftio.i Decw adlfin.C.dt l>4c7.cr ccnfil ^8,0«- 
Jiradmcon ^o^.tlatio non omninocrit aliena,fi dicamus 
ideoidfiauii, cjuod dcbcat qiiis puniri in quopcccauit, 
€ ap.proMda,d*$h{}.<n itxt cp httras , deTtmpor* ordm caf*. 

gommumaydt^mcfpon. 

Addipotcft aharatiocurimpctratiobcnencij viucn- 
1 tisnihilopcrctur,ctiainponcacontingcntc vcroobnu. 
Quodin omnibus impctrationibus bcncficorum ccn- 
featur claufula appofita vcl apponatur : dummodo tem- 
porcdatselitcrarum notifit ahcriiusin benehcio quas- 
fitum,9dt»™*dcap.tapnul*m col.i? ♦.w/ie de duobw t dtRe- 
fcrtp.factt cap.extwum,de luthnrttat.cr vjupallij. argl. i. §. 
f^aprtmipt,Seautdmlocopubl\\Ev^m ii gratiaiitmo- 
tuproptiofummiPontiricis concciVa. Quia ckin eam- 
tcliiiiitur , dmmodo aiter ius non fucrit quarfitum; 
Rota%i>fo\w inctpten nota luetprcpritu motm t CTt.m A*- 

♦ tlQUH. f r 

,Altcrare£ula a qux coniiderandain collatione tacta 
pcr mortem vacattonc mdu&a ,ctt his vcrbis conccpta, 
devcriilmili notitia:l:emvoluit&ord.nauttquod 
omne<«>ratix nuascfc ouibufuisbencficiisEcclcliaihcis 
cum cura 6c finc cura, fccuiaribus & rcgularibus , per o- 
bitumquarumconqucpcrlbnarumvacantibusniantca 
feccnt, nulliusrODOriscxmomcntifint , nihpcftobi- 
tumcxance datam gratiarum huiufmodi tantum tcm- 
puscffluxcnt^quodintcrimvacationcs lpixde locis m 
quibu* pcrfonx pradictx dccciVerintad notmam ciuf- 
<dcmDomini noftr/. vcrifimilitcr potucrmt pcrucnirc. 
' rribuiTtir hxc rcgula Icanni 25. probata pcr Martinum 
V.cxNicoIaumV. Adfcrrloan.zs. inprocemiorcgulae 
caufasckrationescius , ncmpe cuitandas fraudcs quae 
committuntur in beneficijs , vt fcructui puritas confci- 
cntix , ck prxcludatur ambit onis Via ambmofis. Fraus 
cum dclicto prxfumitur, vt 1» qui accdetatimpctratio 

nem 



nem 
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ncm vidcturdetcrminaflTcmortcm bencficiati j ficquc 
hacrcgulaCanccllariae vitatur occafio captanda; mor- 

t \$,tuxta cap nt captand*,&> tap Aittfianda.de Concepton pra- 
htnd.inStxto. Erat&aiiafraus prcecifa , qua pWcs plu- 
iicsantcvacationemimpctrabant , vtveluti iatto ha~ ' 
mo,fi cafu vacatio fc ofFcrrct,bcncficium illud pifcarcn- 
tur , caque dc caufo reriouabant impetrationcs , vt ctiaiu 
nunc curialcs fraudulento Romae clarn faccre folcnt. 
Ncquetamcn malitijshQmiunm cft indulgcnduni.c^. 
fedes,dt Kefcnpt. ljnfundo.de Rci i»j»Ac.P.(^uibus & ration it 
busconclufum cft,candcm rcgulamdc vcrifimili noti- 
tia , habcrc ctiam lbcum coram ordinario in cotlationc 
pcr illum fa£ta, bcncficij pcr mof tcm bcncficiatiiVt noti 
valcatfi vcrifimilitcrcognitioobitusnon potucritper- 
ucnirc ad cbllatorem intra tcrnpus mortis &collationis, 
fic tuttUr Glojfantiqua ad d regdam,ty. Oeaficonfil. tfB.tnap in 
caufa domini,fk Cofmas Gaiuier, ad§. nequeetiam colUti** 
nes,adytrbum ,factenda4 , de Collatum. in Vragmattc.fanilioA: 
quolbciSc rcfcrt , fc Vidiflcquandain cbnftitutioncm 
]cgatiOthonis,prohibcntcm ncpraetcxtu opinionisvcl 
famx qux fit dc mortc bcncficiati abfcntis , eiifs bencfi^ 
cium confcratur j & caucntcm cxpe&are dcbcrc prxla 
tum,donec plcnius dc mortc infttuatur antc coJiationc. 
Quod tamcn poftrcmum in dubio mortis,fi pcr longum 
tcmpus bcncficiatus abfucrit,vt ignorctur qu6 profe£u$ 
fit ,admittcrepoflctcxccptionem vtbcneficium cius cii 
rumore mortis cius habitopro ccrto , poiTit conferri* 
xion obftantcrcguladc vcrifimili notitia, qucmadmo* 
cham notat Rcbutfus ad proamiuni Concardatorum ad vtrb. 
fauSiquidcm',ynzhG\o{l'.adcan.nto 
froficifc^d$C$nf$cr.dtfimcl j.ficltricus tandiuabfitvt du* 
bitcturdccius vitaaut mortc , dcfinithabcrc admini- 
ftrationem ,ptr §. auidaitttni , dkVfucafiori. vcriintamcn fi 
poft collationcmaliffa^am rcucrtcrctur, dicunt poiTc 
rcpctere bcnefichixn-^re. Atith. hodti. dt Bitpud. G. cbllatio- 
ncraquc rcddi nullani lccundum Cardiiialcm, ccnfil.4.4. 
$nc$ften.prodbmiHo:i^b tamcn tutius afturum ordinari- 
urn puto # fi anttcollationcm bfcntfidj titularijpcrloft- 
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gum tcmpus abfentis,cum Ignoratur vbi fit;propofucrh> 
Epifcopusin Ecclefiabencficij citationcm feu vocatio- 
ncmtr.namautpcrempror am, ekpofica eo intratem- 
pus cdictis conltiturum non vcnientem , eum priuetbe- 
beneficio,cx demum alij confcrat, uxta formam ex tuae 
deuotionis,ii de Cler.nonrefid.Scd & in legati vt ordinatij 
coitatione,haberelocum,praedic*tam regulam Cancella- 
liarcic vcr«fimiii notitia,frrftfa l&unn Frdac.de Samfto Na* 
zario,de ]X\^,tQ*f\6pojitomlib. i. de Lcgihn* CS* confuttu.tp 
tdem dt Rtpa adcap i.dtKejcript. Narn quamuis materia fit 
©diofa,tamen fit e.us ad alia extcnfiocx parirate ratio- 
n:s,fi ngatur dreuitandisfraudibus, vttn cap.fi ciwtas , de 
Sentmt.excomm. mSext. Gi/Jfm cap.cjuanyuam , de V/u.in 
Sext cap.tnter c£ter<tt,\um fimdib.tbia CAcjJ.nctatuJ.i Tttto^dt 
Vcrb.obltg. P. Quemadmodum cnimper impcfratoncrn. 
in CuriaRomanaante tempus fa£tam,conrra intcnrio- 
nem fum.Pontif. ordinarorii collationibus fra is fiercn 
fi c a n t i c i pat i o n es I 1 1 a s co r a m o r d i n a r '. js f a &as ,fraus fi c- 
r.pofietcollationi&prxuenrioni fumm. Pontif. ficau- 
tem fum.Pontif.vult aliorum conferuare , Vt propria nd 
ncgligat,c^.//c#f, de ^uppl.neglpralat.cap.cfuoniamjt \mm*. 
Y.ccUfia.tnSext C7 inExtrauag loann.ii.fifi-atrmm,Nt ftdya» 
cac aliquid inno. Viobata& fententia cjuod rcgula de vcri- 
fimilinotitia habeat locum in crdinario , per Scnatuf- 
confultum prolatum Lu^et a:in magnacamcra Inquc- 
ftarum,i9. Augu(T.ts37.pw aliud in Curia fuprcma Tho- 
lofana pronunciarum in vigiiia Virginisbeatas Marie> 
Augulii menfeciufdem anni , max mcquando ordina- 
riusconfett per obitum.Alioquin cnimquacdam ei cf- 
fet excufatio fraudis , fi aiio modo & fub condi- 
tionc fi vacct conferatur,G/^T mcap. zdtElcclton. tnSexi. 
attamcn fi abfolutcconfcratur, non potefl: cu tari fuf- 
pscioiniqua fraudis,cx<f cldreguU, ndt Ktbvjfum m />r§- 
acmto (JcncordatQrum .adyerbum fati, 
5 Dignum & hic erit obicruanonc, vt reguladc vcrifi- 
. mili obitus notitia , quxad fraudcs vitandas pertincr, 
comprehcndatcafum quo quis corpusbeaefiviati moi- 
tui,vel morcis<:;u§ tcmpuscx mduUrKicctauerit., Joncc 

bcnc- 
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bcneficluma Papa impctraflet; & neintcrimcelato o- 

bitu,ab ordinario conf erri poflet,Nam non vaicbit im- 
peiratio,nifi a tcmpore quoreuclata Sc raanifeftatafue-. 
ric mors,quia ante vetifimilis notitia cc^at.C/e men. vmc. 
4nfi.*,dt£onctJ?wn.pT*b proindc, fiante veriiimiicm no- 
ticia obitus ante reuelntjoncm fucrit facta collatatio 
bcncficij impetranci,5c altcri poft rcuclationcm ab or- 
dinario,prcj(ercdacft ordinarij collatio,alia proprer frau- 
dcm reic:ta,& ita refifrt iudicarum Bocrius deaf^urdiga. 

Eopertinet ordinatio rcgia Franfciici i. Re^isGai- 
liarum , anni i539.<m.;6.Reburf. m i.Tomo Confttt . Kegiae 
vuw,titMe ben fi:tatormn cadauera cuftjdtantur.w ad§. decla* 
rant.s.ad verbnm prtutnuonu, ii mandat. Apojlolic. in Ccncor. 
&*.Ratio,quia dolus& fraus iwrminidebct patrocinari. 
cap fedes.ts fcq.de Keftnpt.l.mfundo^de Keivmdica. cum fimiL 
JNcquc quifquam ex dolo lucrum dcbct confequi,ex quo 
pccnam merecur,7./»e/fi0ex dslo>de Oolo. P. /. novf-andawur, 
l7j.§.nemo,de &egul tur i.tegata inutrltier ,de hdtmen.Lgat.)}. 
Pcenam autcm quis ex eo rncreturquod icpuiruram ca- 
daueris mortuidiftulcrit,quoalium decipcrct, l.cvm fit 
tniuftumfi.de Sepulc.viotaJtb.Q.tittil* 19, ey Houdla 60>vt dc- 
iiincti funcra non iniurient , ofticiumquepranotfs c'fl£ 
prouidcre ne corpora defunriorum dctincantur , aut nc 
quidfiat quominus fcpeliantur,l/ie corpora,^. de Keltgiof. 
ty fmmpu.funer.hb.xx. P.titul.y.cum nucriit reipubLca?,cor- 
poradefunc~torum in fepulturaiaccccr/.y/^Mw/i^/cWr», 
1* §.hoc edidum,de Rc ligiofejr f 4 mptt .fumt. hb. j 1 . P . /// , 7 . K a m 
hincaeris proximi fequitur infccHo, ck horror ex purre- 
factione eius:fcpulcrique violati criminc tenetur ex legs 
lalU,de Vtpubltca, ex ca partc, qua tcnctur qui aiiquid fc- 
ccrit quominus aliquis funeretur fcpeliaturvc, /. fyuUkri 
yiolattfi.de SepuU hro vtola.l.q 7. V.tit.l. 

Tradit Cofmas Guinicr ad§.nec ettam collationes, adver- 
bum y facienda4 ,de Coiiat.mVragm.fanclton.m rcnunciatonc 6 
admiila,cum claufula,vcl alias quouis modo vacet,hanc \ 
regulam de verifimili notitia locum non habcrc.Si ( in- 
quit ) inpartibus cxiftcus conftituit procuratorem ad 
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refignandum bcneficium in Curia Romana.ctfi fafta 
cftprouifiopcr rcfignattonem aut mbrtem , autalias 
<juou's rnodo vacct , 6c illc qui procuratorem conftitue- 
ratpridie illius 'refignatidnis mortuus fucrit , vidctur 
valcrc prouifio : quia ob alium modum vacatiouis pro- 
curator Romam iuerat.ideoque prouifionis origo infpi- 
cienda dk.l.^tutorM fidaujfort.l.C^dStnatufconJul. Macedo. 
tmftntirt viditur Glo.addtcl. rtguU.dt vertfimtltnouua.Qxtc- 
itim procontrariafcntcntia , quod rcgula illadc veri- 
fimiji notirialocum habcar , nori obftantc iilaclaufula, 
vel ahas quouis modo vacct , pofita in renunciatione, 
confiftit,Gomcs adillam rcgulam,ji*<r/?w.$. ckaitfccun- 
duni hanc iudicatum in icota temporc luii j Papx 2. vult- 
quciiiam claufulam irvrcnunciationepoiitam , vclaJi. 
asquouis modo, extcndi tantum ad cafus fimilcs , vtii 
vacarer bencficium pcr incapacitatcm rcnimciantis,vel 
pcr cius matrimonium;non autcm ad cafum mortis qui 
longc diuerlus a renunciationc/» cap fujceptum, dc fLefcrt. 
in Stxto. 

Habetftilus fignaturx Romae, quod dcrogatio iftius 
rcgul-x,non detur nifi in Francia; extraquam derogatio 
data foicicatlari , cx bullareformationisCurjaiRoma- 
nx,quandoagit dc reformarionc fignaturac,idquccom- 
numitcx. Nam & hodieex gratia, iignaturapro meritis 
pcrlonazet ftiio dcrogetaliquando^nccfeructillam con- 1 
ititutionem,Aiexan.6. ytmtattdtm Gomes addithm ikegu- 
lamqujtftwn. 7. oportctautem cxprcfscdcrogari rcgulae 
dc vermiwli notitia, alitcr mhii ciiicerct claufulailia ct- 
iam ii pcrobitum &c.luerunt ahqui, qui vtfraudcm fa- 
ccrent regulazde vcrifimiii notitia obitus, iupplicario- 
ncm fuam impctrationis in hanc formam compofuc- 
runt, vt cis bcnchctum confcrrctur vacans per incapaci- 
tatem,imcompatibilitatcm,deuolutum, aut alias , nulla 
nicntionchabita mortis,cafraude,vtpoftca in coucclli- 
onc obuncrentillam claufulam, autalias quouis modo 
vacct, ctiam fi perobitum. Quodtamcn non prodefict 
impctranti iu fraudcm rcgulx.Dcciaratum fuit ck inuti- 
lemadideflc illam claululam , fimodb vcriiimilc (it 

impe- 
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impctranrem vcniffo vcl mififTc ad impetrationem ob. 
tincndam,antc mortcm vltimi poiTcfloris,ncc habcnda 
cfle rationem dcrogationis, ctviia non porcflPapc,vcl no 
fbiet huic regulac dcrogare,*; jVri&/* Rebujfa tntratUt.Nti 
fmnauonum^u.i^.ejrm Pracltca btnefctdria^ddUm re^ttUm, 
Gb/I.S. 
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CAPVT XXXIII. 

1 Vacatiobenefcij per fententiam 3 quiJ:vtin clerico nonrcji. 

dente. 

2 Si turpiter clericu* yiuat. 

3 S i crimen graue commiferit % ante coniemnatxonem U. 

men renunciare ptrmutare reu* poteft bcneficium* 

4 Exceptiones ponuntur. 

Xpcditis tribus fpecicbus vacationtsbchcfi- * 
3B ciorum,ipfo iure tanturn , ipfo facfco tantum 

ipfoiurc Scfacto fi mul > agamus dc quarta 
quac fit pcr fenten-tiam. V T acati6 itaque per 
fententiam accidit , quando iudcx fua fenicntia priuat 
aliqucm fuo bcncficio vel ob contumaciam , vcl actum 
aliquem fcu crimemveluti fi bcnclkiatus abfens non rc- 
fidcat in loco bcncficij exigentis rdidcntiam,ck vocatus 
iuridicca fuopraslato , finc aliqua d ipenfaiione vel iu- 
fta aut lcgitima excufatione,rcd re comtempfcnt, voca- 
tuscxpe&atu$,vteontumax,fuobcneficio pritiari potcft. 
Cap.z capreiatnm t ^.cap exparte ,8 tnmtrilu* fequenubm.ie 

Qiertc.nonreftdeiit.Antc contumaciam aurem Cx vocatio- 
ncm,clericus ctiamfi vagus, fit, non dcbct priuari bcne- 
ficio, ncc ccnletur is habu-iie bcucficium pro dcrclicto, 
nifiautmtlcs fiat,aut contrahat matnmonium. GUJfit. 
*dcap.t]t4.Atter,f>. ddverL. qt+adrienntum , deQltrtc non rt- 
fidtnk 

Sccundo.clcrici qui turpiter Sc cum fcandalo viuunt, , 
poftquam nromoniti fuciint , cocrciti , ck cafligati fi in- 
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corrigibiles in fua nequitia permaticarit , beneficijs pri- 

uaripoiTuntiuxta Conciliutn Tridcntinum,/e/?. n. C4.7. 

€.muttt4um i i6.q.i.cfctltch,<U Vcnm.w Stx.QJUm. multorum, dt 
Taenit. 

Terti6,fi crimcn aliquod graue commiferit bcncficia- 

*us,cx quo tamen non vacat ipfo iurc bencficium , opus 

cftad inducendam vacationem fentcntia priuatiua bc- 

neficij. Vndcfcquitur antc fcnrcntiam priuationis , ha 

bcre adminiftrationcrn 5c difpofitionem libctam fui 

bencficijreumcriminis , tk poflepcrmutarc Screnun- 

ciarc,Glo/f.adcap.z.adrerb finit ^Vt Ut ptnden. m Sixt. dtctf. 

Capttta ThoU.^f>.KtbuJJw trafiat. dt Vacf pojjejfnum. 261. 

€? i6iGomtt adregulam,dt Anna.pcjfi/fquajl.qz Neotcr. ad 

caf.i.dt Ktfcnpt.feltnut adcap.mqutfittonu , dt Piccufat. Kfita 

dtcif$.dt&tiud*c.in Antiquioribus , colleftis perBernar- 

dum dcBifigneto auditorem Kotx , ckpoftea fa&um 

Cardinalem. vbi poftquam in contrariam partem pluri- 

bus vfuseftrationibus, tandcmita concludit, vtctiam 

condemnato reo ad perpetuos carccres,& ita co mortuo 

ciuilitcr non inducatur vacatio,vcl priuatio nifi pcr fcn« 

tentia quoq; priucturexprefsebenefoio/tfeliaro notat ln- 

noc .adc .qualtttr ey quando p dt Kccuf tn Glo.fuptr ytrbo, diminuo 

tionem,vtrftrtdtmus tamtn , & ita tudtcatum in Kota.factt Ff- 

hn&adcap.c£tcr»m,dtktfcrtptSic'\urcciuili, fiquispoft 

accufationcm,in cuftodiafucrit defun&us tndemnatus» 

teftamcntum eius valcbit,/./i quu, 9. dt TtJlam.Grquiteft*. 

face.pojftj}. valct & poft contra&um capitalc crinicn do- 

jiatio bonorunj a rco fa&a antc condcmnationem,qua- 

iiscondcmnatione fcquatur bonorum confilcatio. /. 

fepcontraclum , 15. dt Oonation. P. Et rcus criminis foluerc 

debitum potcft,vt & ei folui, 1 1 io.41.ty ftf.41. dtSoU. V.L 

*»ftratur,§.tnrtatu,dt lurtjifci. Quinimo & poft fcntcntia 

priuationis bcncficij,fi appcliatio intcrpofita iit, 3c pen* 

dentc ca rcnunciatiauerit vcl permutauerit,tenebit pcr 

mutatio vclrcnunciatio.v/4i> Rtbujfus tntraclat. dtVacif 

fojftjfnumtr.itz.facit. LquiaUtrombu$,§. t}.§.fin.di Tejiam. 
iand. 

Excipi vidcntux duo cafus : primus , fi fufpicio fiaudis 

fit 
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fit quod infraudcm priuationis quarn praeuidebat, cct? 
tofinc aliqua necefiitate vclcaufa rcnunciaucrit , vcl 
fCtm\xt2uctit:c.quodtrapfiationede^enunctationAdcb relig- 
natiovtcareatfraudc, dcbet fieri antequam procuratar 
rcgius vel trium iuri capitalium caufarum ,conc!ufcrint 
adpcenam contrareumbeneficiatum, /.71*^0?«* ,8.$. di 
hu4 qnoque Vtm^dt Manumigio. hb. 40 P. utul. 1. ibi qutaiam 
lege Corneha damnatm ejjityel iamfuturum,prcfl>iceret vt dam- 
maretur:®* fic condudtt leltnm addic.cjnquffit.de Accufat facit 
ci.de &enunciatio.in Swrto.Dubito tamcn ego in beneficio 
illam fufpicioncm admittere, ciim dixerimus & poftco- 
demnationempriuationis,poireintcrpo(ita appellatio 
nc renunciare. Eamque fententiam probarem , ciim ba- 
xia confifcanda Sc beneficium non gquiparentur/in hoc, 
cumbcucficium dct tantum vfum non proprietatcm: 
quod ncjt; : €onfifcari poflit. Secundus cafus excipi vidc- 
tur in grauioribus criminibus.in quibus ipfo iurc viden- 
turconfifcatabona,vtincrimtncperducllionis, inquo 
ipfo criminc commi(fo ; quis amittit rerum & bonorum 
JUiorum adminiftrationcm:vtnccalienarc,nectcftari dc 
his yoffit,lfin.C.ad Legem \ulmaitfla4 qmfquis^. emanctpa- 
ttonet,eod.tit.Q.l donattones qua tn tomubinam,^ i .§ fin. de Da* 
natton. P. Sed ncchxccxccptio pertincbit ad priuationc 
icu vacationem pcr fcntcntiam, fed ad vacationem quae 
inducituripfo iure , dequaantea dtKtmm fuoloco capitevigc- 
fimoctlauo. Porrd,hxc aeamifllone & vacationebencri- 
ciorumdiAaha&enusfinr,videamusnuuc de Acquifi- 
tioncfcucollationc&concelTioiic corum iuxta legiti 
mam mcthodum. 

... 
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* I BeneficU ferftmis confereni*,q** babeant qtulkatei hetfeficiff 
*mt$ttimes:&dciJlKiHf»mt*a. 



3 Rdtioprima^a purhate c? munditia Ecclefia. 

4 Secunda ratio, k pcena exemplari parentum tranfeunte in libe* 
roSyVt ipficralij melioru funt. 

j Tertia ratio,qubd yitia parentttm fitttfi Itjs btreditari* <*fi- 
quando. 

6 Qgare diftenfiaiue ff>tcrijs dari pofiint beneficid* 

7 Qu* flnt obferuauda $n dijjrenfatione feuriorum tircd tt- 
neficU. • • 

Nfumma, beneficianon funtconferenda | 
nifi idoneis 5c eapacibus,&e conftttuwne C#- ' 
citij gtncraiu in caf grartc ,14. de Vrabend.cap* 
ttlatumjdt Cchcefiion. prabend, cap. % t delnfti* 
' fi»*i#w.quod in omnibus prp bcncficijs quae 
illis confcrri p6iTunt,ftaruit Alexan.3 t,\ cap ctufamqutft. 

5 deelettton.cum ii\omnibus gcrendis negorijs , pro mo- 
do corum pcrfonac fint eligendx capaccs £c fufricicntcs 
opcri./eg.wc (j.idec q;,de Ncwo Codt.faci.C.l. ytgradattm . d* 
Munertxr fowor.Capacitas porro & idonea Cjualitas bcnc- 
ficiandorum,confiftit in legitimis natalibus, ordinc Ec- 
clcfiafticolegitimo,legjtimaaetate, bonis moribus, &c 
furficicntefcienria. 

Lcgitimi natalcs funt , cUm natus quis cx Iegirimo 1 
matrimonio; & idco dicimus cum cui bcncficium dan- 
dum eft, cflc debcrc legitimum & naturalcm cap cum m 
cunflh,cr annotmt ^de Meclio Ncc permittuntur rcgulari- 
tcr ad Epifcopatum confcenderc illegitime nati,c4p. Coe • 
momanenfem .15.^ feq.^6 dfftmtl. Atquc in Deurerono.c.2$. , 
ftiiptum,npn ingredicttir manzer, id eft , dc fcorto 6c a- 

j lieno feminc natus , Ecclefiam Dci , vfquc ad dccimam 
gencrarioncm.ln faccrdote, inquit Philo ludocus tn deca* 
/«^genuscxaminatur vtfitinculpabilc, EtPlato fexto 
deLcgibus,qui pcr fuffragium tribuum Sc fortcm, ad ia- 
cras rts trac-tandas cx legeeligi debet : cligi dcbetqui fii 

!»", integeraclegitimus : deindcex domo quam maximfc 
xnunda , cxpcrs quoquc caedis , omniumquc huiufmodi 

$ quae aducrfus legcs committuntur , cuius pater matervc 

fimi- 
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~limilitervfacrint.Eadcmq'ue in mlllieribusfacrls , , qu« 
in viris ftatuit.Et Grcgorius 9. m tap.fin. dt fify$ prtthyter. 
prohibct , nc admittantur illcgitime nati ad pcrlonarus, 
dignitatcs , vcl aliabcneficia Ecclcfiaftica ; 6: ftatuit, 
vt prouin cx Ecclefia cxrrudantur , nifi Dilpenfatio 
Fapac accefferit ty tn c^panl. 1. ttu* tttult ftofattnr *i- 
ipfum. . 
3 ' Cui autcm filioc illcgitimos arccri ab Ecelcfiaftic* 
. ininifterio placuerit,inter caereras caufas , prior haeccric 

* atio : quod Ecclefia , munus in quo macula efict , obla* 
tum rcijccrct. Leu.n. cap.bincetemm, 49. diftinclio. & itaia 
Ecclcfia nonminus quam intcr muliercs illullrcs , iuxta 
i.fi <]h* dlttftr*,*& $<»a Orfbt. C. caftitatisprarapuum dcbi 
tum cft , & nommari fpurios fatis iniuriohun , fatifquc 
acerbum:ciim augcri Rempubiicam magis,'ck multisho* 1 
minibus lcgitimegcnitis frcqucntari, quam impijs per- 
iurijs am*ci,vifum litiuftius vcl luftinjanow/. z.§ fin.it 
JndUiyidMt.tclUnMb.c.C. tttul.Ao Scd 5: EccicfiaDci quac 
pr-aceepta cius iubct cuftodiri , & qua: iuxtapraceptum, 
«onmcechaberis,dereftatnrfornicationcm, quodam- 
modo confundcrcrur , fi ex illegitima coniunttionc 
progcnitos pafifim & fine difcrcrione in minifterium 
Dei admitterer,& vcluticxprobationcgeniti,dare vidc* 
jeturdehnquendi occafioncm.ita& Iuitiuia.i» /. legtm. 
C.de N4H#ra/#t^#fM.Sciant(inquit)omnc5,legitimisma. 
trimonijsicgitimam pofteritatcm quxrcndam. Iniufta 
namque inum defideria nullade eauero venia de- 
fender,&c.Conucnrio rcprobatur,aliudvc , quo quis 111«. 
duci poftetad dclinqucndum,/.4/«c4i»/i,i).e/cg4»fer, S*/«- 

to matrnnonto.V J .tonutaire ,de Vacl.dotdl.V.Et ea decaufa nd 

rccipit Ecclcfia oblationcs cx iniuftc quxfitis,ra. obUuo- \ 
nes i 9odftx*mttor,ij.qu4ft.4'Capi$.i.dt Vfitr.capit.fuper.eo, de 
JUp/or,Pulcher & iam tcxtus Concilij Toletani p.captt». 
to. relatty ifi capttul Ciim multacfupcr incontincntia, 
ij.j.S.vbi propterfrcqucntiaincmcndabilcm clericoru, 
in progcnicm Ci rum illcgitimam cria feuitum cft,& na- 
ti cx ilfis non tantum incapaccs haercditatum declaran* 
tut,fcd ctiamcfficiuntu* fcrui Ecdcfiarum. 

Froinde 
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\ Proindcfecunda ratio colligitur, vt incontincntix 5c - 
criminis patcrni deteuationcm tranfire in filios: vti.it 
his & patcntcs magis afHigatur;&: rcfipifcanr,vel alij CjC- 
cmplo hc-rum ab illicitis amplcxibus abftineant. fic Iu- 
ftian.//>/ fi.de Naturalib.ltb.C. prohibuit mulieribus, libc * 
lisnaturaiibus totum patrimduium, vcl quanturh vo* 
lucrintrelmqucrc, quod v;tium parcntum cxeoputaret 
icframandum iri.Torqucntur & patres grauiiis in Iniu- 
lia filiis iilata , quam in propriae ptfrfonaccontumclia,.!. 
ijbcjwdem,§ fin. Qtydmet.caufi malcdi&io peccati Chanai 
impolita filio ciu^ Clianaan,Gert</!p. capit.cume?o,§.fitd 
^utproperfecuttombm , 24. qudfl o. $. Pro hxrefi patris etiarrt 
lilijs ad mitur bencficiorum Ecclcliafiicorum p@fle.lTo, 
cap.yergmti^deWaret.Auihatit.Ga^arcs.C codjitul. ck in cri* 
minc Utdk humana; ma cftatis , rilij pcrducllionum cflfi* 
ciunturfuccc.Xionisomi.es incapaccs./. qmfijuu, §. 1. 
LegAultam w«^y/^.C.Adimuntiu:tcmporaliafiliiscoiurri 
qui committuntcrimiriadc:cn&bilia,qu8emcrcnturpcc^ 
aam cxcmpiarcm , nontam in pcenam fcu damnurrt 
ipforumfiliorum.quam , fi bencomniapcrpjtndantur* 
in corum vtiliratcm.Moncntur cnirh filij illa tcmporali 
priuarione futurorurn tempotalium , vt caueant jnciri 
morbum patcmum incidant j & rapiuntur fcu inuolu- 
unrur pluies bo..: pccnx fcu punitioni miilorum,nc ma- 
liriaviucntibus mutct a bono in malum intclle&umsvcl 
proptcr corum probationcm, vt illis hoc ipfum cedat iii 
magnum bcnericium,non in pornam;>f ex^/cafivr/j* carik 
fi ex bono ipinalum$ de Ccnficcration.dfftinft.+.Ex diui hugm- 
fiini hbro de correptione Z7 gratia , taptiuL 8. capitul. 
itainuolutipccniSodomirarum paruuli , Gtnrfiiicapiu 
19. & populus cum pcccato Agag , ck Amalcchitarur* 
1. Rfg . 15. £t in fumma, propcccatoparcntum , tern» 
poraincraliquandopuniti filsj ; temporaliter, fcdnori 
xtcrne. cap.vtrgentti, tn fine, <U Haretic. ficcjuc tcrror pcenas 
tranfitpcr comrhinationcm in filios , vfquead tcrciam 
vcl quarram: geneiationcui * capitulo. 1. 24 qutflum* u 
Sc pocna Dauidis rranflata in poftcros & Regis A 
ehab.4.fce£.2l.wf tfaJo . At hab> caf.lalnM Vxwten. dftin^ 

iudicu 
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JudiciaDe hicabyflus multa.cuius confilium omnibuB 
non patct,ideo rclinquendumcft cius maieftati:facitta- 
incn dcteftatio criminis > & vt pcenaexcmplaris adcau- 
tioncm aliorum pcrtincat. Vtctiamaliquando inftru# 
irtentaocanimaliabruta quorum mediocrimcn patra- 
tum cftj,ui vindicfcam trahantur,** Leuit.cap, zo. &canon* 
multer , 1$. queft. I. Smdtt* myerbu 1*1 7rpuT«yttu>. Sic Dcus 
iuifit thuribula quibus ignis alicnus contra pracceptum 
a faccrdotibus ignc confumptis oblatus crat, iri laminas 
duci, Sc arfigi tabcrnatuli ianuis ad pcfpetuam vindi&x 
fcclcris mcmoriam.N¥.i6.c.^w^;,7. j. i.c.c? dixit,deC$nf. 
^tft.z. 

Etpoftrcmo, rcpudiantur abEcclcfia fpurij vclillcgi- 
timc nati,quod in criminibus , maxime in vitijs corpo# 
xii , cxcmpla patrum in filijs tanquam hicrcdiraria mc- 
tuam xis.cap.fi quii milttibu4,6.quaft. 1 ./ qutfquis.ad Lig. I ultaw* 
M<tic/?.Etipfum deincontincntiapatrum quasfacilccon- 
rinuatur iri filijs,cxprcfsedecifum cl\,incapfigt»s ^4nglo m 
ri#OT,^(5.«/(/2.Eaque vtopinor fuitratio ,cur in Acdilitioe- 
di&o ftatutum fuit , vt venditor mancipiorum vcnden 
dorum nationcm in vcuditibnc pionuntiet.Plerumquc 
cnim , yt ait ?aulu4 lurifconf nlt. natio fcrui aut prouocar, 
aut dctcrrct cmptoremrquia piarfuiriptum cft, quofdani 
fcruos cfle bonos,quia nationis furit ndn, infamatcquo- 
fdam malos,quia cius riationis fint , qux magis infamis 
cft.l.quod fi noUt#i.§ % qm manc9pta t d$ At ddXdicl Ylo ratius /. 
q.Carmt,Ode 4. 

Fortes creantur fortibu* & boni* % 
Eft in iuuends y eft in equit patritm* 
Virtm\nec imbedem forocess 
Teogenerant aquiU columbam. 

Etrindarus,Odc S.Pythior. 

l7r/7rpi7r« I^htoi7i^wv'7t0il(ttv AN/(dt id cft, 
fi&P eftgenerofumnatura, 
4diucetexpatribm:libewfidi<cia e 
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•rai tto fimilia quae tanien a communitcr contingent*. 
bus concludunt,cum viilgari prouerbio fxpe folct filiu* 
fimilis efi* patri vel matri,cum iniago patris filius , & o» 
ius inftitutio morcsque maxime pcndcantex confuctu*. 
dinc & obfcruationc patcrna,quc maximc m teneris an> 
nisadpatrisexemplnrformatur. , 

Nihil tamcn prohibet, quin difpcnfittiuc vcl obmcri- 0 
ta fpurij, cruditioncm fingularcm, bonosque 5c probos 
morcs cius f ciim potillimum Ecclcfiarum neccilitas ot> 
aliorum lcgitimorum penuriam poftulatjillcgitimiad 
bcncficia,dignitates & munera Reipub . admittantur 'pi 
m cap lttero4.de ¥»l$]s presb cap.fin. eod. tttul. m Sext. Dcfe&u» 
cjuippc dicitm incflc ndn vitiiim aut culpa fpuri js,c*.«ii* 
fci t f6.difl$ntt.cap. accedens, de ?$$rga.cano. idcb dcfcctus illc 
poteft rcplcri vcl fuppleri fcientia , moribus ck nccejfita* 
tc,de quibus,num furficiant fuo iudicio,coguofcit prinj. 
ccps fpiritalis,vel fecuiaris,& fua difpenfatione fupple» 
mcntum futficcrc declarai , mifcrationcque dignuscfi 
alioquin idoncus,qui alicno vitio laborat, Uegem ,C*d% 
NtttHralib.ltberAutc Romano quoque, fpurij ck cx inceftu 
nat:,decurioncs ficrl polfunt : quia , snqutt Vapiman. non 
eft impcdicndadgnitas eius qui nihiladniifit./.j^iir^, ff. 
ie Dtc$$rton.ltb.^oV.tit$$.ic. Confcntit Vlpian. inl. . 
t'$os eod.titVbi tamcn annotar,concurren tibusJcgititimis 
ck naturalibuscumfpurijsinpctitionc dignitatis, prav 
fcrendosnaturalescklcguimos Sc rcfcriptb Imperatb- 
lumfratrumad luliartum Auitum Bythinias prxlideti. 
facit pro Papiani ratione, quod filius iHcgitime gcnitus, 
cx co qui dcliquit non fiatdeterior,/./ege &$\odec$mtab$$la\* 
Tum,delegtt$m$i bareditj.maxtm$$m riti$$m y de Lsber.prate, De- 
lifta quippc pcrfoualiaj nec pcr fc tranlcunt i n fucccflo* 
icsj.erimen patcrnum,^ tjuaptiena.de Pcrwi.P. l f fanctm$sc 9 
C. eod. / 1. tiefilt$upro par C t^chta cap .iS.CF can.mmen, 14. 
jj#*yfo#«.4.Galliaquoqucbaltard fcu fpurij, polluntotti 
cia rcgia c< mag.iftratus gcrcrc,finc exprefla difpenfatio- 
BCr>rinripis,nonpoiliint tamen bcneficia Ecclciiaftica 
pojhdcrc,abfqucfummi Pontlficisdifpenfatio^lC , , cma. 
tciam iegimus fieri potcft»* per vg*er*. Qut fiisj fi»t Ug <tm$ 

Efk 
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Eftautcmin hac difpenfationc diftinftio bcncficieW 
rum Scpotcftatis difpenfantisadhibenda, quactradirur 
incapA. deBilijspresbyier. m Se*/o. l*b. j. tttui.iuhis vcrbis. Is 
qui defe&um patitur natalium;cx difpcnfationcEpilco- 
pijlicitcpotcft,fialiud canonicum non obfiftat.adordi- 
ncs promoucri minores, 6c obtincrc beneficiurn ctfi ci 
r*a auimarum nonimminct; dummodofic tale; iupct 
cjuo pcripfum Epifcopum valcat di{pcnfari.Adordine9- 
«juoquemaidrcs vcl bencficia curam animarum haben- 
tia^fuper quibusEpjfcopusncquitdifpcnfare, fincdifpe- 
fationcfedis Apoftolicxpromoueri non potcft.D;fpen- 
Fattatiien,inqu;buspotelt ctiam difpenfarc Epifcopus:», 
jiempcin fimplicibus bencficijs Sc Papa:c^.///cr^ ,cf«F#. 
lijspresiyter. yotcft tamcn fummus Pontifex vna difpcn- 
fatidnecum illcgitimis,ad omnes ordincs & omnia bc* 
neficiadifpenfare, vtpbftea non lit opus Epifcopi difpc*. 
fationc, cap.z.deYilijs prrslyt.JLtGUjf.ad dxapA.de Hrtlijs prcs- 
bytjnSext.zd vcrbum bcncficium,notat d>fpenfare poflc 
Epifcbpum in fimplici bcneficio,eriam fifit canonia.Ec-- 
clcfiae cathcdralis lecundum Archidiaconum : attamcn 
non pofie in perfonatu vei dignitatc, ctiam il fit finc cu- 
ta.cap.adh&c,de Ytlijspresbyt. cap.fin. de Vrabend. cap. dudum, 
m z.de Elett.Confentit Domintcmaddiclum cap.prmurh. de Fi* 
/^5/>m^f.Hicobferuandum rurfum,dilpcnfationem na- 
talium pro bcncficijs obtinendis exprcfsefieri dcbcrc: 
alioquincnim difpcnfatib non inducitur ex collationc 
bencficijfimpliciterfa£ta,deeanulla mentionc habira: 
quamuis vcriffimum (it,non polle conferri alijs quam 
legitimenatis,quodlate vidcbis traclatum in GloiTa c4£;< 
vmct , ddverbum dt/penfart , de Aetat. ey qualhat. prtficttnjm 
Sex^Jitdifpenfatioexprefsefieri debetabeo qui Potc* 1 
ftarcm habetdifpcnlandi , cap.fin.de Scbtfmat. nec fufficit 
#ollationerh ficri ab co qui difpcnfarc potcft cum indig- 
gnoprouifo,nifi ctiam in actucoilarionis fiatdifpenfa- 
tionecxprcfsc mcmoria;V* tn cap.dtuerfisfallacijs , deCleri. 
conutg.cap.qm m abquQrfl.dtfttnfl cap.qun nmauejnfin 8 [. di- 
fisnii. vbiponitin quibus publicusconcubinarius ordi- 
matus ab co qui pgtcrat difpcafarc cu co , non ordinatur 

fcfhcacucr. 
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cfficacircr,quia cum cocxprcfsc non fuitdifpcnfacurn 
habcrcturtamcn pro cxprcffioncficaufa impcdimcnti 
fuiftet propofita,& non obftantcca & mcntioncfada c» 
niSjfuifTctaftus pcra£his:nam tuncccnfcturdifpcnfatia 
fa tta,c. clertco tacente^o.dtftinfiton c.cum feg vttlrtatt» 16 . 
Jtwn.i. 

DE ORD I N E B E }? EV I 

dorum. 
CAPVT XXXVI. 

t Beneficia tantum conferenda clerkk^ exceptk nudierilm det* 

bitis. v 
% Clericorimcr lakorumdiftintiio, eyvndelaici & clerici 

ditli. 

3 Ordo quid cr de dericorum ordinibm. 

4 Clericorum nomen quautumpateat:&* quidtortmdem alijre* 

gularefi alij feculares :qt* de prima t tonfnra. 
^ Secularium clericorum fubdiuifio. 

6 Ordinum Ecclefiafiicorum diffinBionee *rni<merw> eyquan* 

do fimplex clericatura QrEpifcopatm annumerari debeant 
inter ordines Ecclefi*. 

7 Litera tonfur^in omnibm beneficijs requifuntur. 

% Qg* ebferuanda in tonfur* litem y e*ry % & feq.yt fi tempore 
cotlationu^esrc, 

9 *4n tonfaratm a aon fuo Fpifcopo fitte eim licentia,?audeai. 

priuilegio cierica!i,dtfyutaturjtemernum.io. i i.iz. 
iy Tonfura e^- ord tnes ob alieno Epifcopo fufceptinon debentre* 

peti apyopriOiCrquare* 
14 }tifi Bpifopo dentur. 
IJ De refcripto.perinde yalere y ht tonfura. 
\6 EpifcopM propriut quit dicatur in dandis ordinibm*. 
17 Domkiiuon ybiqunhabere duatur,Qpxo. 
|8 Municeps <y tiun qms m 

f 9 Parocbianm \n conjinio duarum parochiarum, cmm pamhi* 
dicatwr* 
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# i Fitfirli qu* ttnfeatur. 
%z §Hpmodofrobandat<mfurd. 

13 ciericAtMptjJcfiio quaado rtltuei kprobatkne ttM. 

14 Qrdines extratempord,aut inordinatl y aut ab Bpifcopoqui 

rtnunciauit Epifcopatui^SufcipitnSt qnowodo inhabiin ejl 
adbtntficia. 

iC, De recipientibm ordines ab excommunicato Epifcopo. 

Encficia requirunt fccundo,pcrfonam quae 
infcriptafit matricuJae corum qui m for- 
tcmDomini tranficrunt fpcciali ordina- 
tionc : proindc bcncficia , non nifi clcricis 
conferri iurccornmuni pofliint , nonau- 
tcm laicis,C4p. L.de Influuuon.c.tx Uteru,de tranfaclton.c. cum 
Adto , de Rtfcrtpt. docuimus & hoc alsbi in finitionc bcnc- 
ficij.obfcruabimus tamcn in bcncficijs Ecclcfiafticis,dc- 
bitisckconferrifolirismulicribus,non rcquiri clerica- 
turam: ebquod non tonfurcntur, nccalium ordincm 
Bcclcfiafticum confcqui pofli nt t cap.rxoratm t 8. dt Conutr- 
fion.coniug.Ub.$. Dtcret.ttt.31. Proindc inmonialibus & ca- 
rum bcnefici js,fcquenda eft propria fcxui dccifio. cap .in* 
demnitatibm y dtEUcl.inStxto m 
* Duo funtgcncraChriftianorum, vnum clericorum, 
quodmancipatum cftfpcciali dcftinationc diuinooffi 
cio , dcditum contemplatioui &orationi , quiab omni 
ftrcpitutcmporali ccflarcdcbct , in fortcmfcu partcm 
domini tranflatum.Aliud laicorum quod rcbus tcmpo- 
talibus ck profanis maximc curam adhibct , cap. duo funt, 
"li.quaft.i.can.clerosyii dfl. Aftivpopulum ckturbam Grceci 
dicunt:ck qu bufdam aocoj quafi A«ocr,dicitur,qudd iactis 
in tcrgum lapidibus , fingant Deucalioncm ck Pyrrhaui 
cius vxorcm , a«&/ fcu populos reparafle. vt communii 
intcrprcs Homcri notat mprimam tsJhapfotLttu*. 

Yndehominesnrti^duTumgcnMj (inquit Firgilim^ 
EtOilid.i Mctamorph* 

Vndegenuidnrum fumm , experiensque Uborum, 

£<t documtnta iamm aua fnmm origint natu 

Notat 
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Notat &Euftachius, dktam Jf^Aiv a<xw, quod Cecropi 
videns Atticam TTOKuxvSfu-nxoxr co UUOClbar rtv '6)^\9v m 
& numerum notabat kscwv , lapidibus. AdfcrtSc aiiana 
dcriuationcm aA# Epitatico,& &vtivji eft,p«v*tK,quoni» 
am 7to\i^u)v(^r clt i hctir. 

Ordo eft,qucm Cirxci r^|)v dicunr,digcftlo & collatio 
fa&a rerum vel pcrlonarum pCr loca quacdam ptopriaj 
vt apud Romanos rrcs pcrfonarum diftincti ordincs, 
Scnarorum,Equitum Sc picbiSiapndPliniumhb. 3$. ca.$,&* 
apud luftinian. §. pltbufnum , de \ure natura , cum fimiltb. El 
temporclcomuli duo,Patritiorum ckplcbeiorum Sccu- 
dum Dionyf.Halicatnafi in z.UnAxtf/iir/Kii 7ra///ordo,fcU 
Catalogus Ecclcfiafticus dictiur ctiam Ko%vm y in taoiicenji 
Synodo t cap.2^. corum quiin quocunquc munercinEo» 
clefijsferuiebant. 

Cicricorum ndmcnadomncsordines Ecclcfiafticb* 4 
pcrtinct gcncralircr, tttulo de Vtta &* honeftat.ilertccrmm ,iu 
tulo&r Authenticapreshyteros^w dtaconot , deTLptfcopitfzr C/f- 
ricit. C. Nouella 1*3. cap. ip. quia cx cltricis fiunt ordinad 
& primus gradus ad ordincs fimplex clcricatura eft,qug 
fit pcr lcucm tonfibnem vcl abfciilioncm capillorum i u 
vcrticecapitis cxiftcntmm , vrtdt& prima tonfura vel 
coronadicitur,quae vcl ab Epifcopo propriodiceccfanis* 
vcl ab abbatc mbnachis, conccdi poztft,ca.cumcontingat, 
u.Jt Aetfiteejrqualttateordwan. vbi 6c notant interptctesj 
cumgradum clericaturseefleomninm ordinum ianua^ 
yt & tn Clcmenti, i. de Vtta ty boneftate clericorum* Cleria> 
lum duo genera, fecular um^ regularium, Rcgularc* 
qui aliquam regulam feu genus aliquod monalticse vi» 
tae profctli funr.ieculare$,qui non funt profdli , vtin c /i- 
cit mcorrigcndiifii.dcOffic poteftat.tud. ordtriat.cap.iriterit 
Eielig domtb. 

Sccularium Clcricbrum duaerurfum fpecics j corum $ 
vnaqui vxoratf dicuntur:alia,qui vxorccarcnt, titulo di 
Cleircuconiugatn. Nonconiugatorum tbrrurfum gradu* 
quotfunt Ecclcfiaftici ordines.lic continentureaappcl- 
latioric Pre>bytcri,Diaconi,$ubd aconi,Lc£tores , Can- 
tbrcs,& alterius cuiufque Qtditois.canon.cUrosjii.ift.caJt 
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perfo»4,il.f.i.§fiqmtcontraalij»tm dtSantttJinnitljifeopH itt 

Confiderantuiiftiordines,vclprout funt diftin&io- 
i^sdcfcriptionisminiftcriorum Eccl^fiafticorum j vcl 
prout funt fncramcti vcl charatteris participcs,fi agamut 
cntm dc diftin&ionc 5cdifpofitione graduum miniftrd- 
ium Ecclciiafticorum, conftitucmus fccundum eanoni- 
ci iuris intcrpretcs,noutm gradus.Clericatum, Ofliara- 
tum,Pfalmittatunt,fcu Lc£toriatum,Exorciftatum, Aco» 

lythatum,Subdiaconatum,Draconatum,Presbytcratum 
Epiicopatum.Excmplonouem ordinum facrorumqui 
inccclofaciunt hierarchiam, dequa Dionyfius Arco^ 
pagitaJmitaturcnim Eccicfiaftica hierarchia caelcftcm, 
ad probandos miniftros, ncrudcs in traftandis infcrio- 
tibus facris miniftcrijs temcre Sc inordinate confccn» 
dant ad maiora : nc prius efticiantur Do&orcs quam di- 
fcipuli,ck militcs prius quam fuerint Tyrones, cfiofficia^ 
tumtrtbmfequtnit jo dtftmCl. gradati m quippc Scexpertr* 
maiorcsdcfcrri dcbcnt honores , 5cnon neophytis aut 
iudib.r*f fu»t ntfiphytw 4§.d>ft caplegtmu$.()i dtfttn&. Scio 
Theologos contcudere, non cllc Clcricatum Eccieiia* 
fticum ordmvem , ncc Epifcopatum : fcd illum , ianuam 
ordinum:huui>ipiccmordinurn ^uodaraltbi dfymo Lb. 

16 .Syntagmat.;<t.i,*ht & dtalus ordmtbsos & altjs jetjuenubm 
taftuhito tCjHorclgo ieftorem. Sufficit hic admoncre , mter 

©rdinc>ftu gradis Eccleiiafticos, annumcrari primam 
quidem U}i\i\ix<\m,t»dicloc*pttft. citm contt»gat 3 4t Aetat.& 
qualttu. hptfi ofat»m antem m iapttu.ftn.de Vrttbytmon bapu^a^ 
mmft mcjp pn.de Satram non ittran.c.erdmattones , 75. dtftm. 

t rrout vcro ordir.es funt facramcnti vcl chara&eris par- 
ticipc>,non tot funt quot cnumcrat Hofticnfis in fum- 
ma in principio ad titulum dc Tcmporibus ©rdinario. 
funtquc trcs iaaidicri tantum maiores ordines , Subdia- 
conatus , Diaconatus , 6c Prcsby tcratus: 6c ali j quatuor 
tninorcsnon facri,poft clcricatum fimphccm , Cftiara- 
tu>,l ccloriatus,Exorciftatus 6; Acoiythatus,t4.x. er^.de 

^ Ttmporib.ordin. 

lnbcn«ficij$ordines,confiderantur pro diuerfa quaj 
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fitatecorum , quaedarn cnimpoftunt confcrri clcrici.» 
fimphcibusjck furTicit cos habcreprimam tonfuram.qua 
fi non habeanr,incapace< cos dicemus,c*ip ttn.tx liierit.dt 
Tranfaft cum fimtib.quxdavn beucficia ex:guntdiacom:, 



quxdam presbyrerum , cap. i, dt httat. qaatitai quacdai 
fubdiaconum,vel presbytcrum^^.^rrfrers* ,de ketat. 
^ualtt-c.ltcet canon,de r.leclio. tn Sext.cap.cut de nott jacerdotalt 9 
L ds Vraben. tn ^tx. cap.fi pro Jericu 8. e*d titul. it Prttb m Sext. 
Sunr & quxdam bencficia cum cura, quxexigunt vt iu- 
tra annum, a dic adeprx pacificx poficllionis , prouifus 
promoucatur ad facerdotiumjalioquin vacant:c<*f. Itctt 
can*n y rjr cap.tomnvffu,ie Elett.inSex.iunt £c alia qux non 
nifi aftu prcsbytcns cbnferti polfunt ex fundat.one vci 
confuctudiuc, quocafu dcbet tcrwpore collationiscile 
presbytcr. ln omnibus ramen beneficijs, fiuemaiorc*-, 
iiucminores ordines cxiganr, prima tonfura lcg:time 
conceflaexigitur , ckoiiendi dcbct^quia cum iannafit 
omnium ©rdinum,per eam intrareoportct, nc (it locus 
tituio, dc clcnco pcr faltum promoto , ncve obijciatur, 
quod dicirur tncap.relatum>dtlurepatronattH,<,]uoA is fit fur 
«k latro, aliundc intrans ih Eccleliam quam per oftium. 
Producuntur itaque necelTario in controucrlijs fcu liti- 
bus bcncficiorum , & infinuantur quoquc cum literis 
gradus,adfrucndum nominationunt Academiarum ad 
bcncficia vtilitatc, litcrx toniurx , quia hxc quaitias eft 
cxtrinfcca,qux non prxfumitur nifi probccur, Glojf.tdc. 
Jiforte, il.adverb.fcientta.de YLhtlton.mSexto Docluresadl. fctt 
tnium^o.ie Verbor.obligat. P. crtbiGUjftfinilii. Kebuffmm 
traclat.Nommat.yuafiio 14. *ttm. 41. Et perens beneficiurn, 
dcbctfcprobarcclcrictim. Ar htdtae. crloanttes Andre.cy 
itxtm tn cap fimdex.\t..vcrfic non Jis, de Sent. ewomtn. tn Sext. 
nccfurflccrctprobarc , fcrcputatum fuiilc 6c habitur» 
pro clcrico,(cd oportct ordinationem probarc.D«mw»r*# 
ttnfil. 9 unctp promttto,eyc. Ncc probarct bulla^in quaPapa 
cum nominarctclcricum, vtatt \oan. 4ndrea*tn MercmtaJ. 
in rcg.non lnec acl*rt 9 dc tXeguLmr.in Sexto.Doclores in dicl.caf. 
fitttdtx^. deSentent. txcvmmnn. Siquidem vctbanarratiua 
aen prokasu cxua fnbftantiaro wi gcttx potita. vi 10 t. t* 
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hdt fcriptur4j6.de Donat.V.t.fi Vapa^oMVrtuiltginStktM. 
iMfidtwJlrumcnto. rcfertur cn im narratio , quodquis fit 
clericus,ad alium a£tum de quo fieri fides debct, Autben* 
tic fiquumaitqno t C.deEdendo.Qu'\mmo C\c m.ltterit^de Pr*- 
batto.dum dccidit narrationcm fummi Pontificis pcr ip- 
fum fujfli fa£tam rcferuarioncm , aut admififlc refigna- 
tionembcncficij,vc!aIiicommifilTcfaciendam, vcl ali- 
c|ucm fuumfamilarcm fuific, vel capcllanum , vcl alia 
fimilia,in quibusfundatafuiflcteiusgratiavcl intentio, 
fidcm plcnam hafccrc , fublata eft in Confilio Bafiiicnfi, 
&piacuknon habendam cifidem, nifi quoquepcrin- 
ihumeta, vel alias probationes legitimas,idipfiim quod 
narratur,doccatur.M»f.<feS*M<if. Qlementma ltteris,inVrag- 
tnat.fnnflion. t2T in Qoncordatu , ybi ty Glojft fmt hac de re fin- 
guiartsltgenda facit c.adaudtentiarn,dePrdfcripA\ic obferua- 
dum , int«dum diuino nutu 6c extraordinarie aliquos 
obvitacprobitatcm exlaicis crcatos EpifcoposSc ordi- 
natos.vt A mbrofium,Scucrum ,D.Nicolaum, vt potifli- 
ntum itcm Sergium Raucjiat.Archiepifcopum, Stepha- 
num , Ncapolitanorum , imo Conftantinum qucndam 
laicum fumm.Pont. Platinain Stephanoj, 

In litcris Tonfurae confidcramus, primum, num data 
fcutonfuraprarcclTcritcollationembcneficij, anpoftc- 
xiot fucrit.Nam oportct tcmpore collationis , efle clcri- 
cum tonfuratum,nec ci prodeft ad illud bcncficium pof* 
fidedum,quod poft collationem tonluratus fucrir. Quia 
quod ab initio non valct , tracta tcmporis conualcfccrc 
non potcft.l.quodmiwSio^ty l.penulM Kegul iur.V.c.nonfir 
ma4ur.eodjtt.mSexto^texfxcCschoc[ytob^tur, infpicida- 
tam collationis dcbcrc, vt fi tcmpore cius non fuerit to- 
furatus,non profit poftca tonfuxari ad firmandam illara j 
nullam collationcm t ptr capitu.txlittru, txrtb» Gtfjffin.de 
Tr*wj*###».atqueinhisprincipium confiderandum,f«f. 
Judum y dtBJecl.crc.principatut> i.quajlto. i.At fi tonfura fe 
cjuarur gradum msigiftcrij, vci Baccalaurcatus, idco non 
vitiabitur vtzdus.rtnoiat fLtbujfut traclat.SominatH)num $ q. 

1j tamcnnominationcs antctonfuram impe- 
tiaucrit,in vim gradus,putarem cxcmplo mkudat i, quia 
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to ternpore non fuit capa x bcncficiorum: rieque pcr co- 
fcqucns nominationum , tonfuram fupcrucnicntcm no 
latificarenominationcs, * r $capit fi to ttmpore,dcR.eJiripi, 
in $exto ck corum qux d»ximus m tonfura nccella- 

ria. 

Secundo pcrpcndimus , vt tonfura conccfla fit a pro- t 
prioEpifcopo, qucmadmodum dcaiijsordinibusdici- 
tur a proprijsEpifcopis loci vbi natus cft bcneficiatus, 
vcl vbi habetbencficium,confcrri debcre.vcl dcpermif 
fionc eorum,ab alijs,ra^ clericu^capfi.atmaufm^cap.dtall^ 
€na,cap.tllud t j i dfi.mtltu m cap. 1.67. dtjhnft. Et pun i tu r E- 
pifcopusper fufpcufioncm ordtnum,fi altcrius Epifcopi 
fcientcr vcl cffcctata krnorantia fine cius iiccntia , vel 
fummi Pontihcisordinaucritdioeccfanos,c<*£. i. ty i. & 
%,de Tcmport.ordwan.tnSexto. Danturporrd dimifibria? feuv 
literxpcrmittcntesab cxtranco Epifcopo ordincsfufci- 
picndi,abfcntc Epifcopo, pcreius Vicarium gcncralem: 
vcl fcde vacantc,per capitulum , vcl pcr eum qui de tcm- 
pore geritadminiitrationem.caf.j dt Xempori. ordtnatto % m 
S«*/.non autcm pcr.officialcm, dxtlocap. 3. ncquc pcr Ar- 
chidiaconum, cap.fignificaflt. de Gffic Arcbtdtac. qui a noa 
fuo, aut finccius liccntiaab alieno ordincs intipcrrauc- 
rir,ab ordinum cxecutioncfufceptorum,quandiu ab or- 
dinario fuo vidcbitur expedirc,fufpenditur, iti Concilio 
Tridcntin./f/?ion. i$.cap.%. deRtformatio.tk fic ordinatio 
ita ab ahcno fatta,non habctur rata quo ad executionc, 
nta$.ej.i.tycanon.i.j\.tbfiintl.&. quxdam iutadicunt, or* 
dinatos hoc modo dcponcndos ,yttncap. Eptfcopu* tn dtoc~ 
ce/?f7i,7.^n^y?.i.vcrumConciliumTridcntinum proximc 
citatum,explieat 6c vcrum cit,ordinationcm quidem t«- 
ncre rcucra faclam ab Epifcopo , ctiam alicno , qui Epi- 
fcopuseft,quiordinando impr;mitcharattcrcm:icd or- 
dinatio non tcnct quoad cxecutionem , fi intcrdicatur a 
propiio Epifcopo,non z\\tct:fecundttm Glo.adca»i.adyerk. 
jhtuunt,de Ttmpor.ord.inStx. 

CxtcrumBartholo.Caifaneus4tJ$.6.(f«>M/?ic«,4(ir«r^ 
fnefi MTJ ey ftrgentes font crtw t crrca fintm,nnmer. 14 jn confnetu. 
hurgun.zh oidi*atumad clcricatum a non fuo Epifcopo, 
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fmc litcris dimiflbrijs noti gauderc priuilegto clo 
licali-.quod probart aitcx Glofns.c^.i.© 4 i deTempor.ot- 
iin.mSext.dc ita fc \ idifli iudicariin matcriabcneficiali, 
in rccredentia tradtr.hoc vidctur ctiam tenetc Ioan. An- 
itc^s.adc.fin.deTempor^ordm.mUxt.Glcff.c^mp^cadcap.u 
*drerkclertcnm 3 de Temf.ordt.rn Sexto. air,difpofitionem il- 
lius capms, non foium habcrc locum quando iam clcri- 
cus cffcclus ab Epifcopo proprio ',, ab extranco alios or* 
dincs finepcrmiflioncfufcipitrfcdctiam , quando laicus 
eificiturclcricus.Eoquod eadcm ratioin co milttatca- 
piti»primi:ncmpc f quodlaicuscxcommunicatus, vcl 
aonidoncusinfraudcm poffetab cxtranco clericatura 
accipcrc, Addcrc poflumus capf.oim lii.cuius vcrba,Nul- 
lus Epifcopus vcl quiuis alius infanti , nifi fortc rcligio* 
ncm intrarct,fcu illitcrato- fcd nequc abfque fui fupcrid* 
lisliccntia,hominLdioecc(isalicnx r clcricalcm prsefu* 
xnas confcrrc tonfurammccctiam coniugato , nifi volc- 
ti intrarc rcligioncm, prout cft in facris canonibus dcfi- 
«utum,& ibi Glofla notat cxprcfsc, adyerbumJnommi.Con* 
iungo cap.prtm4tu*,6-iunf}# Glojjlad verb.tbtweat,? i .dflmfh^ 
on.ybi,ex Concdto Carthaginenfi i C.f. ftatutum , ncEpifco- 
p us ctiam Iaicum dc plcbc alicna,vfurparc pollit finc co- 
fcicntiaEpifcopidccuius plcbc cft, ckibiGlofla notat, 
quod Epifcopus potcft ordinarccxtrancum tn clcricum 
uin fuam diceccfim tranftulerirdomicilium : non autt 
non traflato domicilio:ficut ncc alios ordincs conferre, 
vd facramcKU alia ptxbctc.yiincaptin.flacmtyde Imuun. 

iflmfl. 

Caeterum Guido Papxus,/» quaJfo.449jnctp.Uuui ejfi. 
Rm *ft cleric **,Scc.contrariam tuctur fentcntiam: $c pofli 
ab cxtranco Epifcopo confcrri laico prtmam tonfuram, 
fincconfcnfuEpifcopiproprij.Prior ratie ciutfcft , quu 
laicus dum iaicus cft,non cftdcforo Epifcopi, fcd dc iu- 
rifdidionctcmporalttantum , quarc cum laicuspoflit 
iurtfdittionemiudicis altcrius tcmporalis prorogarc fi* 
nc licentia fui iudicis. l.i. d§ \udic. VJ.fi cenmnert$ y ie lmtj*% 
Ohn.omn.indicV.it2L cx potcrit a noti fuo Epifcopo,priml 

nfuram finc fui Epifcopi lkcfttu accipcrc * caqnc uti* 
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*nc mtirur contraria iura.ctf^.i.cr i.dt Temponb.ordma.in 
S**r.dum ait, ibi agi dc clcrico iam fa&o a fuo Epifcopo 
Tt non poflit ab alicnollnc fui liccnria alios ordincs ac- 
cipere:quia,inquir,iam cJcricus, fuit factus pcr clcrtcatu 
dciurifdicrionc fui Epifcopi : & clcricus non poteft finc 
liccntia fui Epifcopi; altcnus iurifdiftioncm prorogarc. 
€a p-fignfotifthd* comptt.cap. ta^.non Itctat^uaftion 6->bk 
GlojffSflnrai* dtrtnotat. Quxtamcn ratio mihi non vide- 
tur concludcrcdiucrfitatcm inrcr clcriccs & Jaicos. Ex 
co qudd agarur dc rcbus facris obtincndis.non dc cHgc* 
do iudicc:& cadcm ratio militct in Jaicis ac in clencis 
xationccaufxfpiritali8,cxexprefscquoqu$ vidctur rcic* 
cla hic diftin£rio in tap prtmatH*,?i.dtfttn vbi delaicisex 
prcfsi:ck qujftio dc clericatu fpiritalis dicitur,& fori Ec- 
cJcfiaflici,/nw/».yiWfjc,i5.^f Stnttnt.txcommuu.m Sext. Ad. 
dit prxdi&o loco Papaeus.aliam rationcm quod non in- 
ucncritprohibitum laicoacciperctonfuram ab alicno: 
fcd quiafalfum hpcarguitur cx cxprcflo textu,c fi dettp. 
er din.m Stxt. n o n i m m o r ab or. 

Exiftimarcm cgo priorem Chaflanaci fcntcntiam ve- 
xiorceflc, fi modo diftinguamus 6c dicamusivcrum clTe 
tonfuratum anon fuo Epifcopo Sc fine eius vcl fummi 
Pontificis licentia,incapaccm eflebencficiorum , cxeo 
quod fufpcnfus cft ab cxecutionc clcricalis priuiJcoif, 
quamuishabeat vcrctonfuram , cum qua fufpenfione 
olim Epifcopus potcrat difpenfarc, >t cap.^md tranflatt: 
mm t dtTtmpo.ordtn.\c\ patientia, vcl alio modo poft in- 
tcrdiftionem. Hodic ncquaquam : quia ncc cgcmus in- 
tcrdicrionc, quam ipfo iurc fitfufpcnfusabexccutione 
ordinisabalicnoEpifcopofine liceutiafufccpti, quare 
adeundi fum pocnitcntiarij fummi Pontificis,qui etiam 
«on nifi cum fpcciaJi liccntia cius, cum talircr crdinntis 
& fufpenfis,difpenfant.c4.i.$\/w.</* T tmporib.tr dm,in Stxt, 
iT%b% GioJf.ad>srba,abjqu€ Jpt:mnoc pro hac di fpcnfationc 
fuuirni Ponttficis, cap.Salonitana jydftmfl. Sic nec habet 
locum fcntcntia G\oiXxadcanMl*d,i. 7 i.dtft.ad>trlmm, or- 
dtnatio, dum ait ordinationcm fui dioeccfani fa&am ab 
alicno Ef ikspa $ proprium Epifcopum ratain babcre 
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poflc , fi alias canonicc & fine aiia prauitate fa&a 
efict , vf ftatuehat capttulo. io. Lugduntnfts , p. 
fiune.z. 

13 . Remanettamen adhuc fcrupulus, numfiquisanon 
fuo Epifcbpo, cv finelicenriaeius vclcorum quiliccnci- 
am dare poliunt,acccperitab al eno cler.catum vcl or- 
<dincs,pqffit illud vitium purgarc vel tollcrc accipicndo 
itcrum toniuram & cofdem ordines a proprio Epifcoi 
po:/n qua qua;ftionc brcuiter rcfpondendum,repetitio- 
jncm tonfura: , vel prdinum improbatum cfle : ctenim, 
quamuis a nonproprio Epifcopo accipiantur, verum eft 
nihiiominus conceilosclle, fi alioquin qui contulitpo- 
teftatem habcac confcrcndi,idco irreguiaris erKcitur qui 
iterum tonfuranT vcl alios ordincs accipit,Sc qu£ dicun- 
tur dc Baptifmo non itcrando , eadcm locum habcnt in 
tonfura,confirniationc & alijs ordinibus iteratis; rtno* 
tat Hofl$enfi$ mfummAde Sacramtntunon tteran. captt. dtcJum 
tft, ti.de Confecration. dtftinfl $ t capttu. 6$ . confirmandum , yo # 
4ifttntho.cjpitu.i de Sacramen.non tteran.Ub.i,tttul. 16.I.1. C. 

fanclum bapttfMeretur.ltb.i.tttul.6- quia per reiterationc, 
fit iniuria fatramentOjquod fcmelconfcrri debct.c.c/?*». 
dtiur^z.de Confecration.iiftintt.+.fy c.yj.cptod qutdam, IMk 
I.FitSc iniuriaei qui antecotuiit, quiaarguiturexrepc- 
tiiioncperindcac fi non habuifletpotcftatcm confcrc- 
Aucap.fin.dtConfecration.dtfttnclton.z. neque cnim ordina- 
tus , vd tonfuramaccipiens ab alio quam fuo prxlato, 
^cijciturtanqua non ordinatus, fcd tanquam ordinatus 
ab alicno , quarc opus hlc]no cft iterata ordinationc,fed 
approbatipne eius ordinationis qubdpcrrinet ad cxc- 
cutione,& pcenitentia, quod fua culpa ab alicno cft 01- 
dinatus,?* h c.iftcutfemtl,6$.dtft. 

14 Nifi quis fprfan reccpiflct tonfuram vcl ordincs ab eo 
qui non habcbat ordinandi poteftatcm ; vcl qiii uon dc- 
dllTct in forma Ecclefiae Catnolic3e,vcl intcntionc agcn- 
di quod Ecciciia agit: nam <5c a proprio tunc poflet accir 
pcrc.quia non eflct itcratio cius quod non fuit concefsu. 

- fcr taf.prtibyttri& .qued vtrho,6%. dtfttnttton. vcl uti non dicitur 
^atus^bd^iiJ^rcbaptizatus^baptizatusinEcclcfia, quiamteaab haercti- 

cis 
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cis Arianiscflctlotus vcl baptizatusjciim enim ipfi non 
confiteantur trinitatem pcrfonarum diuinarum , nou 
vcrc quoquebaptizaiTcdicuntur.c^.w/JyrtoJc», 83. crcano. 
hivero 84. de Confecration. dtftmtbto.a,. Cum dubitatur ctia, 
ncc teftis eft qui poftit fcirc an quis fitbaptizatus ; quia 
forfan pijcr expofitus inuemus cft baptizari potcft, qua- 
uis forian antca fucrit vcvc baptkatus : idque, ad cautc- 
lam tutiorcm,c<i^ paru»los,i\0.cumduobu* feqenitbw^dc Qi- 
feccation.dtfttntt.^.cum illa tamen proteftati'one,fi tu nou 
csbaptizatus,cgotebaptizo,c<*£. i. de Rapttfmo. lndubijs 
cnim,quod tutrus cft,crit fequcndum,e.fw#c»w,rf« Spcnfak 

Caeterum,quando quis tonfuram ab alieno accepitE-^ |j 
pifcopo,vt tutus fitab hac irrcgularitatc 5c incapacitatc 
tencndi beneficia,debebitimpetrarea fumm. Pontific. 
rcfcriptum,quod dicitur , pcrindc valcre , vt impetratiQ 
pcrindcvalcat , acfi aproprio Epifcopo fuifict collata: 
quoobtento nihil poterit ob cam tonfuram opponi: 
quod tamen debct impctrari ante confcquutionem bc.- 
ncficij,nam poftea impctratum non valcrcc in prxiudi 
cium alterius.^erc.^imwV. de refcrtp.tn sex.&i hauccaute* 
lam ponit KchuR.tr aclat.^winat.quaft lq.numer.+i. \o- 
catur gratia pcrindc valcrc,gratia reualidatoria , per quii 
principalis gratiafuftinctur: quandocx prima bcncficiu 
acccptari non poteft. vtnotat Gomesad regtlam Cancell. de 
ncn xudtcando ftcundum formam fuplicatto. quafttone.j.&t ccn. 
fetur habcre vim nouse prouifionis , vt att sfegtdim <U- 

Obfcruationc hic dignum exiftimo proprium Epi- i(r 
fcopum in ordinibus confcrcndis idoncum dici Epifco- 
pum loci vbi ordinandus natus cft , vcl vbi domicilium 
habct,vd vbi habet bcncficium.c.CMw nullu4,}.de Temp.ot* 

dmatiojn Sexta. 

Domiciliumporroquishabcrc dicitur, vbinatuscft, l 7 
fer.l.pcnult.dcSenatori. & m pluribus locis , fi arqualirer 
in pluribus habcrc (o\cAt.t.ajfumptto,6.§.virisprudentibut & 
i.etUMamtmanumtfit^7.§.Qelfu4 t adMuntctp.V.capAxparte,\<; 9 
4e $oro compet.Lz.ut.2.c.z.de Scpultur.in Sext. Sola poiTeili o* 
domus quam qui* habct ia aiia ciuitatc in qua non Wi m 
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kitar,non facit domicilium,/./j£frriw.$ fola iomut y *dm 
**tcip.V l.+ d* l»c«/w./.io.C./##w/.39.Habcrc ctiam dicitur ibi 
<quis domicilium , vbi maiorcm partem habetfaculra* 
tumfuarum 6c aflidue conuerfatnriibicjueconueniri de- 
bet,6c forum poteft fortiri. LSenatoref. Vbi Senat.yei clarif 
C.yel ettam ybt yendtt^emtt i? contrabit,feftosj; ^o.diis celeb. I. 
Labeof.ad Munictp.Vand. 

Municipem,id eft , ciuem , feu participem munerum 
& functionum facit,i/Jj»/f Vlptanuijnl.i.eod ttt. aut nati- 
uitas,aut manumiflio,aut adoptio,aut allectio./. cm< s, 7* 
de incoln.lt. icC.In dubio,prxlumitur, haberc quisdorni- 
ciiium in loco vbi rcfideretcnetur.vt in beneficio, fi ha- 
beat iniun&am rcfidcntiam,c .$.de Tempor. ordtnat. tn Sext. 
$i plurahabetbencficia talia, 6c in pJuribus habcbit. Ro- 

fularis Abbas in loco monaftcrij ccnfctur habcrc folum 
omici\\um t yt notatlnnoc.ad cap.ex ore y de Vrturl.De mona- 
chisidcm diccndum, qui fine proprio clauflro non ma> 
gis quam pifces finc aqua viuerc poflunr cap.placuu cotn- 
rnum. \6.quafl. i. Et monachorum moaafteria fubfuntE 
pifcopoin cuius diocccfi funt,nifi fintcxcmpta. cap. mo 
n*fterta,\§ au&.z.wnyuerente, deOffi.ordm.tk vititanda funt 
£c CQttigcnda,cap.yfitandt,cap.Abba4 ejr ^fequenttbui eadem 
VS.qudftto.t.eyexprfJJe tnc.i.§fdeTerrp.ordtn.tn Sext. cautu, 
«juod rcligiofi a fuis fupcrioribus in non excmpris prio- 
jatibus dcputati priores,Sc eorum focij,poilimr a locoril 
<iiceccfanis,quandiu morantur in ipfis priorat:bus,ordi« 
jiari licitc-.licct non fintde corum dicrccfibus oriundi 
$p*ibt Glo.notat pen. quod in beneficijs Ecclefiaflicis etiam 
fion pcrpetuis , Epifcopuscius loci propriuscft, 6cdat 
commcndatitias,6c finalis Gl.addit reiigiofos 6c ibi,6c in 
locooriginis poilcordincs acciperc,Dat etiam mona- 
chis luis prarlatus proprius , vt Abbas, Prior , iiccntiara 
promoucndi ad oHii-es, line qua non poflunt promo- 
ueri, capttul . ad nura r ftia* , 5. deTvnpmb. ordtn. ynt 
tatio. 

Si quisdonvcilium habetacdificatum in locoqui dua 
lum paroch aium cl' ,puta in confinio, 8c folo duarum 
j^rochiaiutn , cjyod A <nmciadiura p^rociuaiia, non 
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cenfetur parochianus cius parochixin cuius foloha- 
bctporta fcu exitum domus.fcd cius , iri cusus parochia 
cft rcfiduum domus.w notat Gloff.pontm cafum ad cap, \. dt 
Conftc.htcleftt^yilaltar.inStx.yio quo facir rcxtus ibidcrm 
irifiuc » vbi & parics «mermcdius, diuifibnena inducir, 
inter duo ccrmeteria , vt altcro poliuto altcrum 
no ccnfearur poUutum.Si tamcn dua* domus toniunttg 
(int,& rllacfintin folodiucrfo duarum parochiarum ,ii 
in vraaquc habitct cequaliter , duae parochix diuidunt a> 
«jualiter iuia parochialia , idipfum fivna domusaequfc 
acdificata in confinio duarum fit parochiarum : t>t notai 
Qlojfadcap t z.adycrbttm,domintcalta y dtStpuhur. tnStxto. SU 
cttt arbor in confinio duorum pr^diorum pofita eft cd* 
munisdomiuorumfundorum , Larbor^Comm.dtuid l\ 54 
infulain confinio vtriufquenpxpofita. commuiusiji 
qui a?que diftanr vtrinque ab ca $.tnf»la,de kerum diutf.a- 
pud [»flmian.& Ecclefla pofita in confinio xquc duarurri 
dicrfcfi«m , ad vrruraquc Epifcopum pro indiuiduo pcr* 
tmcrc poicft , vt ortatar tncamn. lyltcel m regtltt , 16. ytut- 
Jlwnt 

Domiciliumhaberepoteft&relegatus , eoloci vndc 
ar;etureius qui manumifit, ij.§.fin.ad Muntctltb.fQ.V.tit. 
r.& in fummanihilcft impcdimcnto,quominus quis v- 
b' vc!ithabeatdomicilium,quod ci intcrdi&Um non fit, 
i*Jk t\jrctlfot'nl.whil ?Ji, $i.ad b\ttntcf*l.V* Et placet ctiam 
filiosfamilias domiciliumhaberc pofle./. 3. *dlAuntcipal t 
vbi & notat Bartol, domkilium habercpofic & confti- 
rucrctibi filiosfamilias etiam fincconfcnfu patris.Dif- 
ficilcaiuemcft ahqucm inucniri finc domicilio , nifi 
forfan qui nauigctdomicilio rclicto vcl itcr faciat qua> 
rcns quofcconferatvelconftituat.Nam hunc,inquit Itf» 
lianus,puto fincdomiciHoefTe./. ewqin, 17. §.ptnul.ai 
Muntctp P. Milcsibidomicilium haberc inrcliigirur vbi 
mcrctji nilui aliud in patria poilidcat. Hermtg. m l.munu 
ctjs t zy§ fi.ad fAHntcip.V. ftudsoril caufatame alicubi habi- 
taies,nou celenrur idco in ilio ioco clegifie dom iciiium 
nili perannos dccc ibi habitauc*inr/. i.dc in;.. /. c.C.aut 
\J*ter ibidc fedc^ 4<?lcjjcrit. Qu£ omnianotabilu uit pro 

* KOIV 
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cofura&gradibus obtincndis:>* vidtanturphtintri aprefth, 

Epifcopo fi ab Epifcopo domicilij obtincanuir j«*r* cj» 
de Temp.ordin.inSext. quia rranflato domicilio, rcli&a 
cefetur iurifdi&iojEpHcopi prioris domiciiij, 5c admifla 
Epifcopi adcpti , c.fi.deVarocty ahe.parot. 

Eadcmconfidcrabis in patria, ex)Uo ditl.'ca.$. deTem* 
fbrtb.ordtn4.8c diccmus cum qui cx vico ortus efTct , cam 
patriam habcrc intelhgi debcrc , cui reipublicae vicus il- 
le refpondet./.^** ex *»ico t \0.*d Muhicipal.T '.>3,tria propric 
locus vel ciuitasvbi quis natus cft, quafi communis pa» 
rcns natorum : extenditur & appcllatio patrice ad fubur- 
bia,5c aliquando ad totain prouinciam.vf l.i>xorem y $\.§. 
legauerat,de Leg4t.$.n*m jtiodltjutdi,^^ fitta Ugatur, d$ P*- 
nulegata.l tf.V ttt.S. 

Tertib,confiderabimus in tonfura, vt ca probctur pcr 
iireras in forma probantc cxpcditas. Na Acgidius Bella 
mcta>confi.\ojnc$.facliS,c\\Q\t no poiTc probairi per proto- 
collu notarij mortui;quia protbcollu non habcat omnia 
neceflaria,requifitavc in inftrumento: maximc quando 
caret fubfcriptionc notarij. ita protocollo non crcditur 
jnortui,donecdc mandato iudicispcralium notarium 
publicum,cui conlmifcrit, protocollum notarij rcda&i 
fuerit in formam publicam : faat l.contraflue,de Ytde inflr* 
C.§.2..de Tabeljn tiouell. . Bartholomcus Chafia.«rf 

§.6.des iuflnes. adytrba, feront creu^num. 14, notat clcricatu 
debcrcprobaripcrlitcras tcftimoniaJcs;6c hunc cffccx 
cafibus qui rcquirunt pro probationc fcripturam. Et Ia • 
eob.Butrigarius adl.ftjua per calumntam.it. Q. dt Epifcity 
cfcr.tenet clcricatum non probari per tcftcs,lcxquc ibi li- 
tcras Epifcopi cx\g\t.in§ fin.eyin Noutll %6.At Guido Pa* 
paeus in <p*/2u>. 474. rraclit, fi literas torifurae fint dcpcrdi 
tac, qudd clcricus , qui priu ilcgio clcricali vult gaudcrc, 
pctcrc porcrit ficri informationcs pcr tcftes ,per l.fefoUm* 
mhu^.C.dt Yidjnflrum.nc vcritatiperdcpcrditioncm in* 
ftumcmorum fiat praciudicium , 5c quia in examinuio- 
nclitcrarum nullafitftatus mutatio,/^/!*»!,*. C.dePtdt 
tnftrum- Matthcus de Aftli&i* ,<tiam in conflttutio.Sioiu, aua 
incipit,Jp3flitantes t docct quando clcricatus-probctur pcr 
duo» tciUsA pcr Ynuxn>& pcr litcra* fupcrioris ordinis 

roffet. 
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PoiTet& probatio hlcadmitti tcftium fTnglRhum » 
notat Angt.adl.z.Quemad teftam.aperian.V . imo vnusrcftis 
fufficeret ad probandum clcricatum , & ad probanduni 
baptifmum-ii nulJi praiudicium fierct,** notat ttxtmtum 

Glojfajnt paruuloi.fj 1 <ap.eumilaque,d€ Con/ecrathn drft.^.id* 
fonadl.refcripta,deV*tc* Impera. ifferenCMtppoly.de M^rfilijs 
ddl. i. §. idem Cornelio , de Quxfiton. in P. Exifl itnarem cgo 
antcquam ad tcftcs pcrucniatur , rccurrcndum cife ad 1U 
brum feu regcftum Epiicopi,a quo acccpta tonfura dici- 
tur , & pctitionc feu libcllo potrc:>o ca dc rc itidiciicoca 
quo controucrtitur caufa ciericatus,iudkem partc voca- 
ta,ftatucrc dcbere dicm qua fieri pofict fumptum a corrl • 
miiTario feu dclcgato deputato,prgientibus partibus co% 
tcndcntibusScquorum iiucreft , cxregefto Epifcopali. 
Quod fi cafu rcgeftum pericrit,puta Jncendio vel hofti- 
lipra:dationc,tuncad teites perueniendum eritni fallor 
optimc,qui examinabuntur & dcponcnt,quod vcl intcr- 
fucrintcum tonfura clcricodarctur : vel quodvidchnt! 
ita fcriptum in regefto , vcl quod aliquando viderint 
cafdem litcras toniurac. Alioquin ccrte requiruntur litc- 
rx pro probationc clcricatus , fi in controucrfiam dcdu- 
catur:Sc litcrx quoquc fingulorum ordinum: ncquc mi* 
norcs ordincs probantur pcr Jitcras maiorum. &*/</. **/./! 
fohmmbm ,C.de Ytdjhfirumen.Nam tk ius dubitauit dc lioci 
<k vim fac[tintitHlo,dc Cleric0perfaItttmpromQt0.Ec Fclinufc 
$n cap.fttper hocje Accufaiton. icquirit, quod quis habcat li- 
tcrasdc vnoquoque ordinc;aliterpraefumercturpromo^ . 
tus pct faltum, quo caiu non valcrct elcctio , fcu quxute • \ 
aliaprouifiodebencflciocodem fadL*,T>ttemt Vrapofitm) 
sdcanfoUcitudo ,5 2. dtfi. Et fi opponatur contra aJ iqucm; 
«judd noneftpromorusaiuoEpifcopo , vel finc Iiteria 
admiftbrijsjVcJ quodnoncftfubdiaconus, incumbitci 
probatio, non opponciui : ytdtctt Yelinm inpt9ximocttato 
loco,cr adcap. fscut , deke mdic.ncc obcft,quod impetran» 
beiieficium ccnfctur pr mafronteidoneus , nifi contra- 
xium doccatur.c fi.de Vrafump tyc.i.cr c.ytctrca^de iiefttK 
nam l^oc verum cft praeiumi in his c\ux intcritts con- 
- fidcrantur,noninhis quxcxiountcxtcfiiumidoncitatc. 

Rcfol« 
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Rcioluf^iam Rotaindtcif.'6$. nota <j*oitalis cfi opmio, 

inA*tt<juu. quod vbi clcricusfuir m poflcflionc pcrali- 
qua tcmpora,& vixit vrclcricus,furricitprobarcpo<Ic(Ii* 
©ncm clcricatus: licctalias pcr literas, vcl pcrtcftes non 
probetur litulus, iuxta Xnnocentium adcap. fuperhu ^circ a fi« 
nem magna gloffa ,dt fKccufat.cr c tnnotuit , dt to qmfurtiue or« 
dmes fufce. lcd l.cet poffeflio clericatus finc alia probati< 
neinducat prarfumptioncm in caufa poflcflTonis . iuxt*\ 
tap.fi mdexyde Sentent.excommun.m Stx*o.*rjrumJ. Warbartut, 
de of/ic.pratoru.V .ey Li.Q.dt Trfiam. tamcn inbcneflciali- 
bus praciumptio illa non cft fufficiens ad adiudicandum 
titulum,niii verus titulus probctur, utxta eap.i. deKegul. 
iur.in Sext.tftt* notatlnncenttm adcap . tllud t de Vr&fumpt.ep 
Arcbtdtae.adcaj>.ordtn*rtj,pcf illum tektum, de Offic. ordm. m 
Stxt. Cscrcrum fi clericus fic pofleflbr iam bcncficij, oc 
fucritin pofldTionc clcricatus: nontcnccur oftcndcrc 
aur probarc citulum c\czicatu$,toan.h\on*cb. & Archidtac. 
incap fimdex^ de Senten. excomm. in itx. Sic6c rcfoluit ivota 
in dectfion.^x nota tjuid clerkut extfiensjn Ami^fr.ibidcmquc 
additui, quodnon cler co , li tamcn fitinhabiru<5c con- 
fuTa,poteft conferri bcneficium,5c valct collatioj pofico 
quod vtclcricus impetrcc bcncriciura : quia habirusoc 
difpofitio aninfi furHciuntad hoc, vc quis clcrictis repu- 
tetur , vt fic non clcrico vt clcrico bcncficium confcrri 
pofllt.'*/ notat ey Compoflcllanm ad cap.cum adeo , de Ktfcnpt. 
& Eernard adcap.z. dt infittution. & poflcflio clericatus rc» 
leuac curiam Ecclefiafticam a probationc^ tkuli, ptrcap.fi 
iudeXyde Senten excommumcat.tn S##*0.quia praefumitur pro 
pofleflbrc aduerfario nihil probancc, i.fi.C.de Rtivindtc*. 
l.toy.dt Vttttio.hartd.C. ficquc cxprcfsc rcfoluic in clcrica- 
tu Rota. dcctf%6yjncip.mortuo Titto t $n ^4nt^Quu.Yx (I vcrum 
dicar.in poenalibus , rattone cano.fi <ju'u fuadente diabolo , t7. 
5«<f/l.4.poflcflioncm, quod quis pro clcrico habearur n<3 
fufiSccrc ad fcricndum laicum percucicnrcm pro clcrico 
habitura nifi doceat is dcclcr catu . ey m Deufion. Kou i. 
inct/.contr* atttndam ohijcttur ttt.de probatiomhm.in dectfiontbut 
Anttam. colletln per &crn*rdum dt Bifi£net$ 9 \»ditorem iket* cf 
toflt* Cardwaltm* 
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Requirimus rurfum in ordinibuscorum quibcncricia 24 
adcpturi funt , vt tcmporibus a iure itatuiis acccpti fue- 
rint,nairk qui dic quo non debucrunr,ordinati funt a fu- 
fceptis ordinibus tandiu expertcs funt , doncc a fummo 
Pontificc reftitutionis gratiam eonfcquantur, eaptt. cnm- 
amdam, K.deTetrpor.ordtn.lib.i.JitAi. id cft,fufpenduntur 
ab exccutionc ordiuis acccpti, doncc a fummo Pontifi » 
cc irrcgulantas inde concepta,abolcatur.w. U rat t i$.to(L 
titui Quamuis 6c Epifcopus pofllt difpcnfarc, cap. confut* 
tathni, i*. eod. titn. dtTtmportb.ordtn. & quia fufpenfus ab 
ordinceftinhabilis ad miivfterium obcundum Ecclefi> 
a{bcum,erit&ad beneficium,quod no Jaturnifi propter 
o{fic\mr\jcap.pajtoraltf,^.§.fin.dt ApptU.ea.fin. de&rfcrtptM 
Sex.eap.Utores de C Itrtc.c xcom.mwQ. Atc\\ic inhab lcs lftos 
CiTc cxtratcmporaadordincs prom0tos.docctSocin.w1 
tep.cap.adamitentiam, §. j.deHomtc. co quod fiot irrcgula- 
xcs,*** traditur mlib.prouincialt ommtim Etf/cjfcrnm.Rebutfus 
inVraxt bentficior.<& traclat. deVavf pojfifl num. 192. Vbi flc 
idem cbccndum putat , dcpromoris ad ordincs per ial- 
tum,id eft inordinatc acccpto maiori finc mmorc,/>ere. 
ftn.it Cleric txcommin.miniJe.Dominic.eonfil.pu incip. pramit- 
to.tol.z. Diccmus idipftim tnordinatis ab Epifcopo qui 
rcnunciauitEpifcopatut,6c loco cx dignitati. Nam is co- 
fcrrc tantum potcft minores,non facros ordines : & qui 
ordinatus ab illo iti illis raaioribus cft fcicnter , non ha- 
betexccutionem officij,quiaipfcindignum feen effecit, 
fi vero ignoranter,poterit cum eo Pontifex difcrcrus di- 

^ fpcnfare:nificraiia5cfupinafui(rctignoranna.c4^. i.de 
Ordm.ab kptfcop. quirtnuncta. tptfeop.ltb. t, utu. ij.Sufpenfus 
£c cft qui a fufpcnfo acc«pit ordincs.c* fk*iu>mtUA9\. Qui 
ab Epifcopo qui rcnunciauit otnnino,accipit otdincs vt 
a fuo, vidcturrcucraabalicnoacccpiiTej qudd fi is noa 
rcnunciauttordinifcd locotantum.vt Scabal eno acci* \ 
p ensetiam iudicandus,3c iaculpac{t,r^.L^c/j»neff/?f^. 
^f#*yl.i.idc6cx egctdifpcnfationc,maxime,quandois no 
h abcbit cxccutioncm oftici j.ratione cuius ali js conferrc 
^uczt.capiiul. Datbettmn, 1. yK*/?ic*e,7. & pro non dato 
habctur quod datui ab co qui iurc darc non po tcft. captt. 

, m s-vv ■.; V quod 
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a quoidttttmje \urepdtr. Quate nccctTaria difpenfatie in T- 

l/L troqscafucrit. 

DehincrecipicntcsordincsabFpifcopo cxcommuni* 

cato ionorantcr , fiifpcnfos di ccrc poflumns , & pofle a 
proprsoEpifcopo difpetifati cum WWs.cap fin itOrim ab 
tptfcep qriftumtJtyfc^ 

non vtiquc ii fcircntc?ccommunicatc.r\;c4^frf'iw^«i«^ 
cr cap abexcommumcitH. ^qudftton.X. poiTcnt tamcn adirc 
fummum Pomificem vt habeant cxccutioncm, quippc 
cjuodcxcommunican EpXc ;pt non amittunt charadc 
icmordinis pcr cxcommunicationcm. Idco quamuis 
Ctiam hcrctici ordir.cs dant.fi feruata fit forma Ecclcfif. 
d.cdp.dbtxcomn.uwcdtu ejrcap.oriinet,^.qu<tft$on. i.fedquia 
ipfi tunc tion habent exccutioncm ordinum , fic nequc 
illam dant fuis ordinatis.crff. .ca,ventumefl, c.ptrfefiiontm, 
iqmdft.\.c.quomoioJeK onfecr itft 4. Dc ijs qui furtive okv 
dincs fufccpcrunt , idipfum dicendum,vt fufpendantur, 
flifi cum ijs,difpenfetur.c.l*i, $M ijsqmfurttue ordjnfuftep, 

DE AEXATS LEGlTtM^ BSKEFlCl^i» 

iorum,mortbui crJcientU* 

CAPVT XXXVil. 

I Jetd5 y MoresXaeKtia,e\i£itHtur tnbentfcidniif. 

i Actdt ratione ordinh quomoio in beneficijs confiierdnid, 

3 Oriinatio ante atat em d cb 1 xam facla y an prrjit beneficato. 

4 De benefiaitto ordinato fuftenfoab oritnibt» pofl fufceptoi 

ordines. 

5 Q$* dtds ih beneficiandoy ratione quahtdtit beneficiorum r#- 

qutratur, 

4 fljw m «tatem exi$*nt beneficia mulierum , er DiatQnijti* c* 

rnm^temuneve. 
j De*tate£piJcoporeqnifitd. 

"8 Mores ciwj cui t)} bemficium ianium y qttdles txtg^nur^ 
9 InfamtsquomoiodbtneficijsrepeMdntur* s - 

IO FuftSj 
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i 

*q Fkres,banniti y inhabiles beneficio. . 

H Mxcommunicato conferri nequtt beneficiumjton fublieo alea* 

tori y aut vfurariOyhctreticQybigamQyfcbifnM 

eo/acrilegiofalfario^c 
II 3oni rnores pr±pofit orum alijs debm effe exemft$,yt & U* 

lifcientia fintpotiores. 
14 Defcienttibenefictaudorum.CPtf. 
lj Df Efifcopijcientidt 

16 De fcientU regularium in beneficijs. 

17 De fcientia idiomatU loci t cy lingu* Latist*. > 

18 Scienti* in beneficijs prarogatiwt. 

tnib exigi m us ad h6c,vt idoneus ccnfea* % 
tur bcncriciandusi actatciri lcgitimajnSc 1 
compercritem bencficio,grauitatcm mo- 
rum,Sc litciarum fcicntiam.ctf.c im in cnn* 

clhj.dt EUO cap.eam U^Jt Attat & fuati. 
ordtn.cap graut mmu,de Vtd htfl. Atcjuc in com 1 ti js Aureiias 
habitis anno ise*0.ar^eonjhtuitonum^i\if[am t yt & m Con* 
ctlto Vttnntnfi,mcaf i.dt Mta.ejr aual.mCltm.l.i.ttt. tf.dioe- 
ccfanisEpifcopis , vtcurcnr iuraqusrdchis loquiintuc 
fcruari:cum ob minus idoncam fcicntiam,moreSjCx eU- 
tcmcoruqui praeficiunturEcclcfiae, grauiaproptcrhoc 
(vt docci cxpcricntia)nonnunquam pcrfcrant ni fpirita 
libus Sc tcmporalibus dctrimenta . 

Sunt quacdam bcncficia qu£ ordincrri certum,vtpauia 
antc admonuimus de(idcr.ant.*if. \ifrattna^d*Mtat & 
fmalttsaf t iummcknciu,§.mfertora t dteUc^ion in h'sitas or- 
dinumrequiritur.Alioqyinficius ftatisiion fuemprcv 
uideadus; qux rcqu r^tur in ordintbus qui in bcncficia* 
to cxguntur,non valet impctratiobcncficij fincdifpcix- 
fationc. quamuis poft impctrationem poiTit implcriilla 
actas, cum infpiciamus tempus datae impctrat bnis* qucj 
tcmporc aetas adcflc debct. cap.fitottmfort^. dt mefcttpi. 
in Stxto esr cap.ejr cm 19 d-Trab crdtgmt.tnStxt. |n ma»- 
<laco canceflo ad vacatura beucficia obtincnda,intclli- 
oituc conditio,fi ciusjeutis ttttic fit,cum Yacabit bcuefi 
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cium , quapoffithabere ordincm qucm beneficium va» 
cansdciidetntinpraepofito.Dixjiiusautem/i/rr. y.Syn* 
iagmat pcr fingulosordines miniftrorum Ecclcfiaftico- 
xum quse a:ras cuiquc requirarur , ideo nihil addam : an~ 
notaiTeenim fufficiet,fi in fummamoncamus, primam 
tonfuram anno 7 # xtat.'S obtincri poff*. tapfin. de Tempor. 
trdm*.in S**f*. Acolythatum anno \\.cap infirfpt»rit,?7. 
dtftrntl. olim Subdiaconatum 20. capttvlodehn , 28. di- 
ftwflto. Daconarum 2f. cap.S»l)d$*conatH4 % cap pUcmt , 77. 
J#/l/«c7.nonantc,ctiam^ alioquiu valdcelTcnt digni,c^. 

feqntnub.y% :-tit* ntlion Prcsbytcratum &c olim , vtE- 
pifcopatum }0.cap inveterilege > 77. dift. & tota 78. Hodii 
Subdiaconatum poicft quisaflcqui anuo iS. Diaconam 
lo.PrCibyteratum z^Clcmcntfin de Jetat.crcjiultt.ordtn. 
iap.cHminconflv^.inf^rforaJeEieft- lute Codicis Iuftini- 
ani *quod tamen non feruatur , in Prcsbyteratu vel Epi- 
fcopatu,conilituti *5.anni.lnLec3:oriatu,i8.in Siibdiaco- 
natu,vcl Diaconatu,25. Authen .pralyiermK, de Zptfc. <?*/*• 
tic.Q.exWouella \%xap itj.lodcm imeciu li, olim Diaco- 
niiTaidcft, qua: miniftrat mulicnbus , quinquaginta vel j 
fcxagintaalias,dehebnteireannorum,/.>i«//4,p.<fcE^fyir^ 
tpcleric C.Wpriore aiTtmotl?A^iouelU 6.capf.mChatiedo0 
toenfifynodo CapA e.in Sexta fy nodoin Trnllo cap iq.ex Noi#r//. 
yero 125.cn. fufficiunt illt quadragintaanni.A«rAe».Dwc. 
ie t^fcey cler. . ' | 

\ * . Hictamnd fputatur commodc qiucftio:numfi quis 
antelegitimam netatcm , vetanteannosad ordincmfu- 
fcipiendum defin tos,fucrit promotusad ordincm , que 
rcquiritbenefic um , pofiit dici capax bcneficij : dcqua 
qu£ftione,expro^c(ToagitGlolT<*</rtf^ et cmpromderi ,29, 
adverbnm.dtate,de?rsbendjn^ex^ atque vidcrctur diccn« 
dum , n hil vlrra inquiretidiimin^rouifo, quam an ha- 
bcatordinem illum quem bcncfictum cxigit , omilla 
quxftionc num prarmarureantc annos fucrit ordinatut: 
cjuta qui anrc anatem iegirimam ordinatur , vcrc rccipit 
o rd i n c m . r ap, > / non eft cvmpoi* t^.ds Tempor.ordma. Itb.i. ttt. 
ji.ScdcontrariumGiofiAprxdiAavcrias norat,& tbide 
Arch:dtaconus , quia quomquam anre leg timam azratc 
oidinatus iccipiatordiucm,umca aoahabetcxecurio- 
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nem ordinis,doncc ad lcgirimam aetatcm pcrucncrit % 4 
cap.xcl noneft,ficuti ordinatusextra tcmpcracontraiu- 
ris prohibitioncm,recipirquidem chara&crcm ordinis, 
fcd pro delicto non potcft iilum excrcere doncc poeni- 
tcntia impofirajilli pcrmitratur,c4^.i,.c.ciiwi amdam , 8.C7* 
cap.confuhaUonh>\6.dt Tempor.ordmArfactttextu» tnc.ynic. d$ 
Cltncperfulium promo.ltb^.ttt.iy.tuncla Glo/f adverbum , di* 
/imi«?H!quarccumbcncficium requiratordmem legiti- 
meconccflum , non infpicicmus quod malcfac"tum cft: 
nec habcbirous rat oncm ordinis non concedendi con- 
ccili,ied cius quod agcndum cft. rt dfciturtncap. cum C4B- 
fam.%1 de lcieclto.cap.legtmui.^.dftm.l fdlmt, deOffic.pr* » 
/iP.Dchinc non dcbct cfle mclioris condirionis qut dc- 
liquit,quam qui non deliquit.ca^/i* eum uuij, Vrsbend.tn 
Stxt. At dcliquit qui llnc difpeniationc fc ingerit antc le- 
gitimam anatem ad (acros ordincs fufcipicndos,c^.r»i». 
de Clcr.perfal.promo.fjr diilo caprclnon tft, deTempar.ord.ey 
ArihJiac.& loann hndrea*,ad d.cap.et cut^p.de VtkV.m Stxt. 
dxeruntck vtcntcm diplomatc ordinum obtcntotum 
antclegitimam actatcm , vclnt falfarium punicndum, 
per l.eoi, fyfin. adleg. Ccrnel. deYal.V. non dcbebitcrgoiu- 
cro & bencficio afKci,cx co ex-quo pcena mereturruc co 
qui non impctrauerit ordincm qui bcneficium confe- 
qui nequit , mclioris fit conditionis. Et poftremo paria 
funt non cifc vcl cftc pcrpcram: & quod fortiri non pof- 
fit cfTc&Ulti.i. cjuoties, Qutfatifda. cgantV.Lpn. eytbiGlojf. 
tdUgem Yauiam , deVlagiar, C Pctindcmt merit,quod 
pcrtinet abbcncficium,non habcicordincmrvcl habtrc 
icd ab cxecutionc eiTc fufpcnfum vd prohibitum : nanv 
perinde non potcrit implcre minus bcncficii qiu orctinc 
vti non potcft,ac is qui non habet, quandaagiturdc co- 
fcrcndobeneficio. 

Carteriim ii poftobtentumbcncficium , ob malefu- 
fceptos ordincs quis fufpcndcrctur ab illorum cxccut.o- 
nc, poflct cum fufpcnfo tn bcneficij dctcntionc difpcn* 
fari mifcricorditer. Ncfuftcntationc priuatus , ad fcculi 
negotia xcucnatiu.cap fin de Cler.txcomm. mtmftran. ltbr.<. 
m.l%^ap.ftudiat,ioJtJix.(refbyttr»m y 2%. dftmcl. Muita c- 
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ftimfaira tehent quaefi faciendaeflcnt non nerent, t, 

patte furtofojettn tm% funi futvel alte.iur V.cUmftmtl. Atquc 
in opprobrium eflet cieri 11 clcricus fufpenfus mcndica- 
iet,c.diaconi,9i.dtft m c.adfuppltcattontm,de Kenun. quia ctiam 
depofitus clcricus tcnctur clcricalitcr viuczc.cdtclum.ft i. 
itpmft. 

Extraconfiderationcm ordinum rcquifitorum in bc- 
neficio,aetas, gcncralitcr idonca & accommoda bcncfi- 
cijs fic dctermmabitur, qubd bcneficia fimpJicia qua; tc- 
ncri poflintcum fimplici tonfura , contcnta fint xtate 
i4.annorum,ftf/>.mf/#ccri#rn,5.rfe Aetat cr qualrt.ejrcap.2. in 
fin.yt cap.faper tnordmata .cr tbt Gloff.pen.Vraben.per ca.dt 
hn.tl drfltn&.crc.tnfingulu.c.cjUiCunqut^j.dtfl. notant&tbi 
Qlcffk ad iap.fi toten.port.i). adwbum y atatem, dekejcnpt. in 
Sexl.minrrres quidcm feptennio omriium bencficiorum 
efleincapaccs & ordinum:maiores (cptennio vcrb,que- 
darri bcneficia 6: quofdam ordincs confcqui poflc: nam 
clcricatusordinatio non ficbat olim fine aliqub titulo 
Ecclcfix,cui crat bcncficium Eccle(iafiicum.ftf/>.i 70 dt. 
jlinfl. Indeenim & cIericus,quod in partcm Eccleliaftica 
ieu fortem,qua: cleros,recipiatur,ctf/> cleros, i.difihrft.o.ca. 
ium ftcundum Apoftolum.deVraben.Yoicft autcm tonfura 
dari clcricalis annb fcptimo.fd/> fin.de Terrpo. crdn.m $tx. 
cum difpcnfatione autcm fumm. Pontihcis pofie dari 
infantibusbeneficiatradit Oldra.confil.y^ & dehis qux 
poflunt opporit difpenfationibus minoribus conceflis, 
idtm Oldted.conftl.$is.cumduob feqttenttb. Non dubito autem 
quin fumm.Pontif.habcat poteftatcm difpenfandi pro- 
ptcr plenitudincm poteflatis in beneficijs,fijj* propcfutt dt 
<Zonc'@!on praben icd non poflum non taccrc,has difpcn- 
fat.oues cflc maxime damnofas Ecdefiae, & haberc ma- 
x mum animac Sc puerorum & impetrantium pcr culG, 
daregubcrnacula pucris,committerelumcn ccecis,face- 
5 rcenim non poteftdifpeniatio , qubd infans mentcm 
habeat.vel alius coniun&um beneficio diuinum cxcrcc- 
at.quia naturac lcx ei mcntcm negat, quac infringi nulla 
potcfl difpcnfationc vcl lcge ciuili.i eas, dt Cap. dim.tnV. 
$ ftd natmabaM lur.natur. probandum facilius,fi fiuctu- 
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umaliquaportio ad ccrrum rcmpus pucris daretur cx 
fccncficijscx ahquacaufa : vrparcntcseius bcnemeriti 
fuerintdcRcpub.Chriftiana:vcl quiapaupercsfunt, ob 
cleemofynam: at in titulum darc non ita potcft habcrc 
fac»lem caufam, nifi bcncficia rcquirant ordincm quem 
minorcs non poiiint accipcrc,wew>n/f ijr caf. tx to , $2. <U 
Hltclton.mStxt. dccanonico inpupiilari atatc conftitu- 
fo,quicanonicusvcrusdicitur, quamqu; m voccmfuf- 
fragij non habcat in elcdtionc proptcr infirmum confi- 
lium eus xtatis. Et canonicatum tcncr; pofie in dccimo 
anno.rcgul^.Canccllar a: tradit.iuic cciam regalia:,ca 
noniaeieptennidari poflunt. JXufemtraflat.de iurtrtgtU. 
^rw.t^.Eencficia alia ct;i.m fmplicia , prioratus , & alia 
quibuscuraanimarum non adharret , n©n poftiint iurc 
communiconcedi,nifiprouidcndi atti*:crint 25. annum 
Sc implcucrint.24.f<y. ckmtn cunfln , §, mfeuora, <Jg tUtl. 
Difpenfarc tamen poicrit Epiicopus cnm maiorc vigin- 
ti annorum,in dgnitatibus Sc pcrfonatibus non curatis, 
il aliud aon obftct,canonicum.c^.f»<c/> dt Aetat.vrqmt* 
Utat.& ordmifr&ftmndo um.in Uxto.ltb.l4tttU.iO.Sic diipe- 
fatiuc pucr habcrcbcacficium dicitur jji f*f . i.de Aetat.cr 
qual. apud Grcg.vbi cxco caiu non habetadminiftratiQ- 
ncm bencficij, ied loco ciusdantur clericiadminiftrato- 
rcs. Aliabcncriciaquxrcgimcnanimarumhabcnt, 6c 
pra-laturx, maturam aiatcm exigunt vigtntiquinquc 
annorum, ad minus,<f.c*p. cum mcunflit ; quia infra hauc 
anatcmminorcsegentcuratore,w/'^w/WM/« dt Juthor. 
tuto. hicin conucntualibus pr.oratibus reqiurutuun^. 
anni^nificuraanimraum rcgaturpcralios quam ptrpri- 
orcs,quo caiu fufticiunt 20.com plcti anni. Cltmtnttn. nt 
insffo Domtmco, §.c Attrum.de Stat.mjnaJj. m Cltmtn. Et ir- 
decorum vifum cft, vt qui fcipf js rcgcrc ncqucunt, aiio* 
rum rcgimini praeponantur: caftm. mduorum,dt Mtat.ty 
qualttat. ejr L.ccltfiafttcts cafttul. 10. y* ttbt ttrra cmm ns tft 
futr. 

Beneficiaprioratuum & Abbatiarum in fcemini%ext- ^ 
gcbant olim fcxaginta an tlOS xano.iuut ncula*. 10 . <j*sft<o.\. 
hodic ui « i li ta un tum, taftt. mdttmmtattbm,(Ulilttlton.vu 
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dcnturiftabeneficia& pracpofiturae focminarum , fuc- 
ccftjflcinlocum diaconatuum qu.bus Diaconiflx prx- 
poiita?crantmulicribusrclig;iofisquas procurabant, & 
fua diligcntia obferuabant, illis miniftrantcs. dc quibus 
& mcminitD Lucasin Aftis Apoftolorum.c4/>6. v<»/i. 
& D.Clcmcns lib.i.Conftttutionum fipoftot.cap. i^.vbi dc di- 
aconisagcns.Acmulicr(inquit)mulicrcs curarcftudcat 
vtcrquc id diaconus ck diaconifla, nunciandi , curfandi, 
niiniftrandi^infcruicnd.officiaabfoluat.erctf.iO.in bap- 
tifmo viros djaconus:mulicrcs, diaconifla fufciperc dc- 
bcbar cx aqua , vt dccorc traditio inf rangibilis figilli ad- 
miniftrarctur.Datur ck/i/» z.cap.6i. omciumdiaconiifis. 
vt quemadmodum diaconi Sc hoftiarijobferuantintto- 
humviroruminEcclcfiam , ckibidem dtfponunt vni- 
cuiruc locurr. proprium$fic ck diaconiflx faciant in mu- 
licrum ingrcftu. Ln NicxnaSynodo cap. 19. conftituun- 
tur dux fpccics diaconiftarum, vna earum qux non crat 
inCatholico canone,tanquam laicarum, aliaconfccra- 
taium.ln Calccdoncnfi ctiam fynodo,c<*/>.if. dceius or- 
dinationcficftatuitur,ckdeeius xtatc : Diacontifam no 
dcbcrc antc quadraginta annos ordinari, ck hoc cum di- 
ljgcnti probationc. Si vero fufceperitinquit ordinatio- 
ncm ck quantocumquc tcmpore obferuaucrit miniftc- 
iiuin,ck poftca fc nuptijs,tradidetit,iniuriam facieris Dci 
gratix , hxc ahathema fit , cum co qux in illius nuptijs 
conucnit qux conueniut noftris fanctimonialibus Dco 
dcuotis.Ponituc & apud Clcmentcm Romanum l.S.Con- 
Jht. Af ft.c. ; 6. oratio qua vtebantur Apoitoli in ordina- 
tionediaconiflx. 
7 lhEpifcopis ius communc dcfiderat triginta annos 
complctos, cap. cum tn cunttu^dt EUclton. cap.presbytir , 78« 
dftmtt.vbi ck rano cx concilio Ncoccfarienfi,c*i^.u.Prcs- 
bytcr(inquit) antc tr «intaannorum xtatcm nonordi- 
xicturquamuis fit probabiiis vitx, fcd obleruct ffquc ad 
pncfiaitum tempus. Dominus cnimlcfus Chriftustri* 
gefimo baptizatus cft,ck tunc prxdicauit. Ex Concotda* 
tis Galliar m§.i.di Re**4 ad praiatura* namtnatione y inprx- 
iatoiur* fcu Epifcopo*u«L uomuiationc xcquiruntu* 
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vi<nnti fcptcm anni, Sc in Prioratibus & Abbatijs vigin-. 
ti tres fufhciunt.£. monafterijs^od. ttt.de Keg.ad pralat. nomt- 
nat. vidcquaediximus dc a:tatcbeneficiandorum , & dc 
difpcnfationc xtaus.ltb.ij.Syntagm.tar xap. t$xjrtntraclaJ. 
Kejcriptarum. fit difpcnfatio a:tans cx nccellitatc , & alijt 
cx caulis,vel proptcr vtimatemEcclefiarum,vcl ob rari- 
tatcm fcu pra.ltantiam pcrfonarum cji.78.cap. prattrea.de 
Aetat.ejrquaLc,tali,i.tj 7. * 

Morcs talcs exquiiuntur in bcncficiato , qualcs in or- 
dmandis, quia nec olim ordinatio fiebat finetitulo bc« 
ncficij.c^.i.cr i^o- diftmcl. Et idcircodcbent cfle Ln bc- 
neficiandisirreprchenfibilcs, finccrimincexquo fcan^ 
dalo cilent populo,L4<i Timoifa cap .^.t? ad Tttum cap.i.ca- 
uo.vnum orartum^.diftmtl.QiU pcr rcatum aduheri j , pcr- 
iurij,homicidij vcl falii tcttimonij bonum confcicntiae 
rectas perdiderunt , ii propoiitacrimina ordine iudicia* 
xio fuermt comprobata vcl alias notoria , prohibcntnc 
facros ordmes acdpercvcl in acccptis miniltrarc.c^^». 
dc Xcmpor.ordma cum ftmthbjbt npurSortilcgi clcrici, incaV 
tatorcs, magi fcu m aicfici , func ab Ecclcita,fi iam in ca 
iunt , eijciendi , & ab cius miniftcrjo &c ordinibus dcpo- 
nendi,5c honorc priuandi,vt & ^orum conGiltorcs, cap* 
non oporttt^.e^jeq fi quu Eptfcopuv sC.aitquanti, 6 <jr c.augurt- 
)s:iix.qutcumc2ueJai4rdotum,ii.i6.quajh^x.^.dc Sorttle^Mb.^. 

tnoLxi. 

Gcncraliter infames adbcncficia non poffunt vocati. ^ 
capjnter dtIeclo$ y de Exce fpralat.o^xxA i nfamtbus portx digr 
nitatum non pacciu,^ tnfamtbtuje ^eguL tur.l.i. de Dtg. 
wtaJtb. n.G.Et quamuis infamia fuperucnicns nou fcm- 
pcr priuct dignitatc infamatum , nifi fcntcntta intcruc- 
ncrit , ramcnfcmpcrinfamia impcdir habcrc deuouo 
bcneficium fcu diguitatcm,w natat Ntulatu b*erttu,mad- 
duiombus ad Dmum fupirre£tUam p infamtbut,deSL$gtiL turfa* 
m$ Lwfamia, dc Decur. 6c facilius quis repclhtur ab obti ti£» 
do bcncficio, captt.fuptr bu,?? jbitclmusde Accnfai.Zarbaiia. 
conftl. tfjnctpjn ttomtne,v*L\. cum c< multa fatta tcncanr, 
qux 1 1 facicnda cffe ut, no n tcncrcnt./. paircfxmjo , di h# 
fktfuutjM yd a IxnjurJ.Ei xnuha pci paticutttm toleran- 
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, tur,qtiae fi in ludicium venircnt rcprobarcntur. cdp. curo 
iamdudum, 18. de trab. Hacrationc gencraii infamiar.ad» 
nionebitur lccto*r pliircs cfTc remoros ab acquifitione 
bcneficij,qutid infames & viles fintpcrfong. QJuauteni 
fint iufames,docet 7.t.</e Hh^i noUnt.rnfP.e.deinfames,}. 
y.7.videndus <Sc Diuus adc.tnfamtbm % %j.Kegul.tur.tn Sext. 
ci ; Fur itainhahilisadbeneficium ,cap. fin.de Yur.Banm- 
\f ■ ■ rus,qut v5c alutndeincapax quod infcruirc non pollitbe- 
pertcio,vtiiidicatumTbolofi£,'anno tfjj)'. in vigiliaNa- 
liuitatis virgiriis Marioe. Taiibus autcm benehcia funt 
confcrenda qui veh.ntck pofiinr beneficio infcruirc. cap. 
Juper tnordtnaia, fi.de Vratben.cap. relutam, 4. de Cleric. nonrt* 
ftdeu. * 

; Ea & rationepotcrit improbari collatio bcneficij fiu 
&aexcommuuicaro,curn quo difpenfarurh noneft, inc m 
pnftuljftH, aeCleri excommun. mimft quiacum illo commu* 
jiicare rion poilumus:ck tdco ncc bcneficio potcit infer» 
uire:quamquam 6c alia iitrario, quod tcicriptum alum. 
Pontif.prj bcncficio impcrratum,fir nullum ipfo iurc,6c 
quicquidcx co fucrii lccutum.mf» i.de Kefcrtpt enSex. quse 
de maiori exccmmunicationeintelligcnda, quxnonfo- 
lum prohibct afacramentorum participationc , vrmi- 
TiOr,lcd enam a commumonc fidclium,c^e««/ deScu- 
jen.excommunicat. cap jecunda } d* Lxuj>t eap. tngeltruda m j j 4 
yuejl.ay.Qb non pr ,bos mores catiatur collatio beneficij 

. tacf a publi co aieacori ck vfurario,r» cap.tnt rdtteftof^de fex- 
ctftib.pralat Et If.xreticusqui extraEccclefiam elt, &cx- 
conimuhicatus, beneficiorum incapax.f.e#co>ij«*/c4mitf # ~ 
ie \r\strtttc. Bigamus iap.rmc.de togam.in Vx/o. Scbifmati- 
cus non reconciliatus Ecclclix,c*/> ne$confueiudmcm,\z.di» 

fitntlxap.ejuta drligenva , f.de lcJLetl. S i m o n i a cus ,c. t u m cle rici 9 
ey tb» Vanorm.de l allxa.nobu t ey jeq.de Stmo.S2LCi\\Q^\jn % cap. 
*entrabtlem t de E/tc7 fulfartue Itterarum Vap£, c. adfalfartoru, 
deCnmin faft cx in fummaforis,canes,vencficf,impucli- 
ci,bomicidia;,A^ocii/^» c<*.de qutbus & aliorum incapa- 
citate, yiieKebuf.tratlatu.de Vactfi.pojfejfor.anum. i8c. vfjue 

z Boni moies magis commcndant ChhftunumA ma- 
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atimeDcodicatum, quicaeteri* prxlucercdcbct, quani 
fcicntiaiclcrici&bencficiati, dcbentcflcexcmplo bono 

flatumui , cum duobmfequenttbm r , 4. dtftmclto. vitaquoquc 
prarlatorum dcbet cflc cxcmplo clericis & laicis,c. j ft.tuni 
pjftoru,i.y*'*Jh9.j.&t ita dcbcnt profclfioncrri fuam manV 
teftam tacere in hab!ru,ih ihccflu,ih mor b. c<f/>. c\ertcm t 

fm^i.dft.ut* q+.difl*. lumfimtl. ludicesapud Acgyptios* 
ijdcm ouondam fuerunt qui & faccrdotes j in hisprm- 
ccpserat fcntcrttix maximus natu, 8c in bmncsftatucn- 
di ms habebat eum omnium efle homuuim iuitiflimutri 
ck fynccrifliraum op rtebat , qui circa collum irriaginS 
cx Sapphiro gemma confecVm geftabat,qiix appellaba- 
tur veritas.itf/cM> , *t MltaX.i4.di Varta hiftorta.c\\io fymbo- * 
lo docctur.facerdorcs.Sc cultui diuino macipatos , potif- 
fimu digniorcs,bonis moribus & virtuttbusetiam m vc- 
iitate^jpudaliosfuloercdebcre. * " ; 0 * v 

Scienriainqu.buidam bericficiis maior , inalijsmi- f * 
»dr exigitur.ln oniriibus fuSiciens oncri cfle Hebet , & 
fufricit mcdiocris, quamuis maior vtii 6r cftcpoilit, cap*. 
n p c um frhdtm ,jj ,pro d fulu y de kkenun cap.tkm nobuolint , de 
Bicc7.fi modo talisfit qualis commuuicer requiritur.tr» 
inLfciin&umA9.§Allu& i &'l ft<]W&vininor t i$. de Mdtlit.edn% 
P. llliterati ab om nibus Ecclefii ordinibus repeliuntur. 
€ap.dltteratot $6. diftwc~hoxap.fin.de tempo tb.ordm tn Sixt. cj. , 
pacnttintit,tf .dtjltncl iap.cum mcunctvi.de E/tcl*>.E6 pertinet 
fcrutiniu quod fit in ordinationc&per quod rid njfi quj 
dignuspronunciatus fit pcr Archidiaconum prxfcnta- 
tem,ab Epifcopo ordinatur, i*c<sf. vwc. deScrntt inordm. 

c#€n.ff&..i.t*/.a.Repulfus a bencficio Epifcopali, qui no 
nouerat Grammaticam, ncc vnquam legiflet Donatum, 
cjp fin,&i Mtateey qualtta. talcs prceficicndi funt qui non 
tantumpra:cflc,fcd ctiam prodefle noticrinr.c*/*.^»/ E^ j- 
fcopatumXquaft.iAn iilis quibusbencficiacuram anima- 
rum habentia committuntur , maior quam in ijs qui ad 
aiiapromoucntur,fufficientiarcquiritur,c cuminillit, \ 6 

d$ Vrabin, m S*xt. dcbcnt cnim alios,nempc fubditos pa* 
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iochianos; rcgere cx pafcerc : vnde cx paftores dicuntui. 
€apfiinple(&tH,6iJiftxap.ecce€go J 9f.d ft. quia Scabijspa- 
bulum verbi Dci, cxfacramcntorumanimabus parochi- 
anorum exhibcturjVcl exhiberi debet , cap. i.de Sepultu.Et 
cura animarum,ars artium dicitur, m cap. cnmfit ars arhu % 
Je Aetat.cr quaht.ordin. quac Ci non ab idoneis excrceatur t 
itabetpcriculumanimarum.c^.i. deVr*bend.inSext. cap. 
$xttrpanda > eod.tttul.apudGregor. Prardicarorcs per quos Ec- 
clcuafoueturfacrislitcris fempcr dcbent irtfrfterc , nc 
tunc qurcrant difcere,cum cx ofricio alios debeant docc- 
MC,cap.i.§J}Mc.euam^6 dffl.quod periculofum cft:fi enim 
csecuscsccum ducat,amboin foueam cadunt,c <;.quatpfit 
}actrdouLw^.dftinCtu>n.cap.gra»e , dtVrabend. OtutMittb. 

M+ Epiicopatumetiam dcfidcranti obtinere, maior Jebct 
ineftcfcientia , tahfque qui per ordinem Eccleiiafticis 
^ifciplinis ftt imbutU5,cx in dtuinis orricijseruditus.*<*/N 
tjut Ecclcfiafticu, i.}6. dtftmcl. rbtarm § §. etu* canonif, cx fa- 
cra paginaproducuntur pulchra teftimoniadecrudiria. 
ne 6c perttia, quae prius dcbct adeile prarpofitis quam fil- 
beant munus prxpoliturx.Ex Malachia capz* Labiafa- 
cerdotum cuftodicntfcientiam , uc legem requirenr dc 
ore cius,quia An^elus Domini cxcrcituum cft.Et D.Pc- 
«uscumrc&oribus Ecclcfixfcribeier, i.Vetxi.ca.i. Parati 
c(icdebctis(in^uit)rcddererationem omnipofccnti vo$- 
fatisfa&ioncm de ca fldc ck fpcquae irr vobis eft.Et diuus 
taulus i.adTtmvtbeum ^.Attendclcftioni ck cxhortatio- 
*ii &c dodiiacc.cap.fin.z.queftio.y .E^iico^pus munus habcc 
coniundum docendi,ck.iudicandi.Tanquam Doc"ror 6c 
•ycrbi Dei pra:dicator,dcbctinftru£tuseffc in lcgc Domi- 
ni> in facris canonibus , Ecclciiafticis difciplitiis. Tan- 
quam iudexcuram habetcorporum fubdirorumj*£#w c*. 
de ptrfon*)ii.qu>£ft>on. \ .ca practpmiu* t \z.qu*ftton.v. Zjr antma- 
ri4m>cap.j.qutct*nqu8 t io.qu£jh9. i.Surit &. duo coniuncrain 
co.qua: fuiir ord.nis, & quasfunt iurifdictionis : 6c cura 
Ecclefiarum cx bonorum earum.d. cap. quacunque, cum fi- 
mtlibtu alijspLurtbm. Et proinde adeftc dcbet Epifcopo, ta 
fpir itali um quam fcculaiiuni iccum fc i c n tia,*i multis ex* 

emplU 
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tmp1i*JocttuT'mpr''m'tpioic)Afthiflionii' Sctalis hoc tcmpo- 
rc in regiroims dcbcr arce conftitui,qui non folum dc fa- 
lureammarum, vcrum ctiam deextrinfeca fub cctorum 
vtilitatc 6: caurcla,fciar effe folicirus.r*. \.ejtder.t tp. dtftin. 
fitqucfctib tBccitus Grcgoriuscicro & nobilibus Nca* 

!>olitanis,/*6.8 fpiftdt.cap.+o^z rurfura idem Gre^oriu* 
tb ^XpftoUrum^tjloUi^Jcueapum.it^.Scc^Amo fcruo 
Dci,dcMarianoEp fcopo ficfcribitiDicergo ci , vt cunt 
loco mutct&memcm:Non fibi crcdat,folam le&ionem 
& orationem fufficere , vt rcmotus ftudeat fcdcre , & d* 
manuminimcfrudificarc. Sedlargam manum habcat* 
nccctTitatem paiicntibus concurrat , alcuam lnopiarrt 
fuam crcdar,quia fi haEcnon habet vaeuum nomcn EpU 
fcopi rcncr.Doceruridipfum cxordine Romano, dum 
apponimrur dcquibus dcbct inquiri in perfona Epifco* 
pi,quce rcferuntur aBurchardo//^.i.Oem/.C4»/?.8.cx' a Gra* 
tiano in cap.i.qui EptftopueordinandM^i.dft. jnrcr qua: iru 
quircndum dicitur,vt fir natura prudcns,docibilis , mo- 
ribustcmpcratus, vita caftus,fobrius, luis ncgoti/sca- 

ucns,lirer..tus,inlegeDominiinftrudtus, infcripturarii 
fcnfibuscautus , in dogmatibusEcclcfiaiticis cxercita* 
tus,fidci documenra verbis fimplicibus aflcrac, Scc.Suni 
cx in ludicijs caufiuum Ecclefiafticarum feruandicano- 
nes Ecclcfiaftici a fumm.Ponrificib.editi, cap. 1. tjrfin. det 
Conftttut.cap.i.de Confang & affimt.cHm fmdtlttt. ncc dcbec 
EcclefiaDominiregcndaccdi ijsqui Jegirimarum in^i* 
tutionum nefcij funt: cap ftatmmte* 8.6i.(/^?mt7.dcbetqut 
adh&rcrc iudicans Epifcopus, potius fancrionibus & ie* 
g«bus Ponrificalibus , quam explicarionibus facrae pagi% 
nse Doftorum cciam Sanctorum, quia ilii non habuerut 
poteftatcm ftatuendi, fed tanrum cxplicandi, quaealia 
cft. >t docetur tnprtnvpio iO. dftmcltonu apudGratta. Dcbct $c 
cognitioncm haberclegum fccularium, quibus Ecdcfia 
vtiturintemporalibus,c*«/>.8. quoniam idcm mediatur, 
\0.diftmcl.tap.\ deOpcr. noutnuncia. Singulare quod notac 
Panotm.*<i caf fr.tttrnit&^de QXr.mnrefidentthui , quod ca* 
nonifta caeteris paribus^dcbetpradernTheologo in prc- 
latura obancnda.Hofticafis 5c alij mca^udt Ccnfangvtn^ 



$04 Tkactatvs T>e 

JFranciae vnum grauem magiftrurn. fca licentiatum i* 
Theologia , autiuvtroquc , fcuinaltero iurium t)o- 
/torem , aut lkentiatum in vniuerfitate famofa , & curn 
rigorecxaminis>cx in z^.anatisfiue annoad miuuscon- 
ftitutum alias idoncum , intra fcx mcnfes a dic vacatio- 
nis Ecclcfiarum computandos , tcneatur fummo Ponti 
iici nominarc.Rnrfum in alijs bcneficijs , icioneos Con- 
cordata requirunt ; & in bcncficijs vilJarum vcl oppido- 
rum muribuscin&OTum , cxiguntgradum aliquem do- 
ctrinae tcftitjcatum ab Acadcmijs.$./^/*/'<?; ordmar^ tjr 
§. pratma.de Collafionjn Comordat. & tn corft.tuuan* Lndou. 
ix.aw. 7.9.1?. Etvacantiaccrtls menfibus ibnicm noa 
poiTuntconfcrci nifi graduatis j ck proiude (i ordinarius 
cofcrat nograduatojtanqiagraduato, collatib nullacft, 
quanqua ilncexpreiiioncgradus 116 graduato fada,noti 
ideo irritafit.quiadcficxrjbusgraduatis^altjs idoncis,et- 
fi graduati non conquirantur,conferri potcft ctiain iliis 
mcnfibus.ji tentantvr ®* *hi Rebujj-.ad verbum, alteri.de Qolla. 
pon. in Concord. Ludowc. Roman.fingular. 4^6. *utif. primm 
conf»ltattcm,de StluatraSlat.&twf.l.par.quaft.qi.CKphczt 5c 
diftinguit RcburTus trafta.NeminatKt.quaft.i i.nww.j.qucin 
videndum cenicOiCT adyfi qui* veri,ad v.rha , ipfo wt , do 
Coilauon.tnOfncordatii.\b\ notat,quando nonperfequen v 
tegraduato fubfiftatcolIatioalijfa£tah6gr.iduato.Iura 
criam Pont.ficiandn alitcr prxponi bcnerlcijsab Epi- 
fcopis volucrur,quaru illis vel eorum Archidiaconis cx- 
aminatos.**/. a4 htc. y.dtOfpao Srchidtacon. 

Confidcrandain fcietuiae quarftione regula CanccJ 
Jarixdcidtomatequoquc, cuiusvcrba: itcmvoluit, fi 
contingat ipiiim ( lcilicet famm.Pontif.) alicui perfonae 
de paxpchtaii Ecdefia prouiderc , fcu mandarc prouidev 
11 vcl grntiara ei.pectatiuam c^ncedere , nifi dicia pcrfo- 
naintelligat, £v intclligcnter loquatur idioma loct vbi 
EccicudbuiuGjno<fc confiilit , pr»;ui(io leu maudarum 
ve! fratia dciufxr,quoad paiochialcm Ecclciiam , nulli* 
UMjt mometm , regula cft Grcgori j cius nominisn. ac 
tugrnij 4-Ita tn rcct >re cjui curam animarum habct,duj 
Cutei&iingutt rc^uimufur i yaa i-atiaa , c* qua hauriat 
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qux poiTit doccrc , 6c idco illitcratum efTc non pofle bc- 
ncficiatum & clcricum,antea m o n u i mns.cap cum in cun* 
clH,§.infcriora,dc EUtlto.cap. i.]6. djhncl. cap.fi. de Tcmponb* i 
ordmat.inSext. Altcra communis ck vulgaris , qua poflit 
quod nouit alijs dcclarare;per illam difcit : pcr hanc do- 
cct,alioquin critquibus loquitur li non intclligant, bar* 
bztus-fecundum D.Vaulum UaiCorintb.capj^. Huicrcgulac 
coniungi pofTunt aliac Canccllarix , vt rciiula de oriun* 
d!S,rcgulacxpcctatiuarum,quaefpccialitcr difponit,nuU 
lumcxtrafuam nationcm gratiam cxpe&atiuam obti? 
nerepofTc. Idcoccnfccur gratiaSc impctratio fubreptu 
tia,fi cxtcrus impctratbcneficium , non fa&a meutione 
originis, QUff.m cap.fi proponente ,ai verb. menttonem,de 
fcript.zr ibtPanorm.cr Yelin.adcap ficut tuu.dcSimon. Uan* di 
Selua traclat.benefpar.^.tjuafl.i6'Et ratio prior ex partc rc- 
rum tradarLdarum incuraduci potcft ^cwr nofleid;oma 
locidebcantcurioncs : ncmpcvt officiofungi fuopof* 
fint, cflent cnim inutilcs fi non poflcnt intelligerc vul- 
gus.necintclligirpabulumcnim vctbi Dci dcbcntfuis 
ouibus,Ncc cx folo panc viuit homo,fcd cx omni vcrba 
quod proccdit dc orc Dc\,cap.inter catera,^ . de Offic.ordin. 
DDMattbai a.L*C4 ^.Deuteron.ft.Clem.i. dc Sepultu. debent 
5cconfcJlioncsaudire, & peccata confefla diftingucrc. 
tap.omnhVtriufquefexM, de Por», remtjj* c\ux omma illif- 
que alia fimilia finc intelligcntia idiomatis cxpcdiri ne- 
qucunt:ridcndum cap.i.fitrecl:or difcrctus,^.^»^. & 
tap.quoniaminplertfque, cap.i^ dt Offc % ordtn.xbi & in ciui- 
tatcvbi confluuntdiucrfarum linguarum populi, prae* 
poni dcbcnt a bencficiato , Vicari j , qui idioma lllorurtji 
iitfclliganr, vtanimabus illorum conucnicntiaexhibcri 
poflint Quarc Sc cxtranei ck alicnac Iingux,fiintcliigant 
6c intclligantur in loco bencficij , fi quid aliud non pro- 
hibcat,cenfcntur effcidonct ad hcneficia. ita Innocenti- 
us $.in capjad decoremj.de [nfittutionjib. $.tit.j. reprchendic 
Conftantinopoiitanum Patriarcham,quod fatagcrct ta- 
tum Vcnctos in Conftantinopolitanis Ecclefijs colloca- 
TCj6k mandat ei , vt viros literatos 5c alias idoncos vndc- 
cunquc origiacm duxerunt, ia predi&is Ecckfijs maxi* 
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tiim fa£ra terient quxfi facicndaeflent non fierent/t. 

pdtrefunofoJeHu amjunt fuivel aliejur V.cumfimtl. AtquC 
in opprobrium elict cleri fi clcricus fufpenfus mcndica- 
ltt f c.diaconi f $\.dtft.c.adfuppltcattontm y de Ikenun. quia etiam 
dcpofitus clcricus tcnetiir clcricaliter xiucze.c.diclum.fti. 

Extraconfiderationem ordinum requifitorum in be- 
neficio,aetas,generaliter idonea Sc accommoda bcncfi- 
cijsficdetermtnabitur, quodbencficiafimplicia quac te- 
ncri poflintcum fimplici tonfura p contcnta fint xtate 
I4..ar\v\oiiim f cap.indecorum f $.de Aetat ejr qualtt.ey cap.z. in 
fin.rt cap.fuper tnordmata tf.ty tbt Gloffpen.Vraben. per ca.dt 
Jm.it.dtjltnft.cr ctn fingulu^c.^uiCunouejj.dtfl. notant C7 thi 
Qlvffa ad tap.fi eotenpore^. adwbum^atatem, de&ejtrtpt. ttt 
iexi.minrrcs quidcm fcptennio omriium bencficiorum 
efleincapaccs & ordinum:maiores feptennio vcro,que- 
«larri bcncficia & quofdam ordsncs confcqui poflc: nam 
clcricatusordinatio non ficbat olim fine ahquo tituJo 
Ecclcfix,cui erat bencficium Ecclefiafiicum.f*/u 70 di. 
/Jwclf.lndccnim ck cJericus,quod in partcm Ecclehaftica 
ieu fortem,qua: cleros,recipiatur,r*/> cteros, x.dtflinClo.c*. 
ium ftcundum Apoflolum.deVrabenAotcft autem tonfura 
dari clericalis anno fcptimo.cd/» fin.de Tenpo. ordn.m Stx. 
cum difpcnfatione autcm fumm. Pontihcis pofic dari 
infantibusbeneficia tradit Oldta.confil.^o ck de his qux 
poflunr opponi difpenfationibus minoribus conceflis, 
idem Oldrodxonfit.$is.cumduob fequenttb.N on dubito autem 
quin fumm.Pontif.habeat poteftatcm difpenfandi pro» 
ptcr plenitudincm poteftatis in bencficijs,M^/>r^<7/M#^d!f 
Conc^ion praben icd non poflum non tacere,has difpen- 
fationcs cftc maximc damnofas EccJefiac, & habcre ma* 
x mum anima? ck puerorum & impetrantium per culu, 
darc gubtrnacula pucris,com m;ttcre lumcn ccccis,face- 
rccnim non poteft difpenfatio , quod infans mentem 
habeat.vel alius coniun&um bcneficiodiuinum exercc- 
at.quia naturx lcx ei mcntem negat, qux infringi nulla 
potcft difpcnfatione vel lege ciuili./ eas f de Cap. dim.tn V. 
$ fed naturalta^de lur.natur. probandum f acilhiSjil fr u ct u- 
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«m aliquaporrio ad cerrum rcmpus pucris dareturex 
fccneficijs cx ahquacaufa : vtparcnrcs eius bcncmcriti 
fuerinrdcRcpub.Chriftiana:vel quiapaupcresfunt, ob 
clecmofynanv: atin t:tulum darcnon ita potcfthaberc 
facilem caufam, nifi bcncficia requirant ordinem quem 
minorcs non poiiint acciperc,wem>wr njy caf. ex eo , $2. <U 
Heclton.tnSext . decanonico inpupillari artatc conftitu* 
to,qui canonicus vcrus dicitur , quamqu^m voccm fuf- 
fragij non habcat incledtioncpropter infirmum confi- 
lium c us xtatis. Et canonicatum icncr: pofic in dccimo 
anno.rcgul,i7.Cancellar ar tradit.iurc ctiam rcgalia?,ca 
noniaeieprcnni dari pofliint. Kufemtrailttt.de iurertgab, 
frtu.iq.l tencficia alia ct:;.m fmplicia , prioratus, & aJia 
«quibus cura animarum non adhacrct , non poflunt iurc 
communi conccdi,nifi prouidcndi atti^crint 25. annutn 
& impleueri11t.z4.ca/?. chrnin cunclu , <J. tnfertorm, dg bUft. 
Difpeniare tamcn poterit Epiicopus cum maioie vigin- 
ti annorum,in dgnitaribus & pcrfonatibus non curatis, 
fialiud non obftct,canonicumr<*^ rvmco de betat.vr <p4- 
htat.cr ordtm pr&ficttndo um Jh $exto.lib.i.tttul.io. Sicdiipe- 
fatiucpucr haberebeneficium dicitun*ra^.:.(ie Aetat.e^r 
quitl. apud Greg.vbi cxco cafu non habetadminiftratio- 
ncm beneficij, fcd loco ciusdantur ciericiadminiftrato- 
rcs. Aliabenehcia quxrcgimeh animarum habent, 6c 
praclaturx , maturam aiatem cxigunt vigintiquinque 
annorum, ad minus,J.c**. cum wcuhMu iqma infra hanc 
aetatem minoresegentcurarore, xtboutttttutu de /Juthor, 
tuto. hic in conucntualibus pr.oratibus requirunrnr 2 5, 
anni,niucuraanimraum regaturperalios quam pcrpri- 
orcs,quocaiu fufriciunt zo.complcti anni. Ctementtn. n€ 
tnagro Domtmco, §.c*terum.de Stat.mjnaJ? tn Ciemen. Et 1R- 

dccorum vifum cft, vt qui feipf .>s regcrc ncqucunt, alio» 
rum regimini prsepouantur: capttu. mdcior»m,de Mtat.ey 
qualitat.ty Lccteftafttces capttul. 10. >£ tihtterracmm rcx efi 
fuer. 

Bcneficiaprioratuum & Abbatiarum in fcemitm,cxi- ^ 
gcbant olim icxaginta an nos.cano tuneniHl^s. xo. fusftiQA. 
hodic tlig inu tajuuni, tap$. indvmmtatibm,de LitChon.vi* 
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dcntut iftabcneficia 8c pracpofiturar focminarum , fuc- 
ccflifie in locum diaconatuum qif.bus Diaconiflacprx- 
pofitaccrantmulicribusrcligiofisquas procurabaat, & 
fua diligentia obfcruabant, iilis miniftrantcs. de quibus 
& mcminit DLucas in A&is Apoftolorum.c^.tf. *«r/i. 
3c D.Clemens Ub.i.ConftituUQnum hpoftol.cap. i^.vbi dc di* 
aconis agcns. Ac mulicr(inquit) mulicrcs curarc ftudcat 
vtcrquc id diaconus ck diaconifla, nunciandi , curfandi, 
miniftrandi,infcruicnd.officiaabfoluat.e^c<i.i6.inbap- 
tifmo viros diaconus:mulicrcs, diaeonifla fufcipcrc dc- 
bebatex aqua, vtdccore rraditio infrangibiiis figilii ad- 
jniniftraretur.Datur & Itb.i.cap. 61. officium diaconiflis, 
vtqucmadmodum diaconiSc hoftiarij obferuant intro- 
itum viroruminEcclefiam , ckibidcm dtfponunt vni- 
cuicuelocum propriumjllcficdiaconiflxfaciantiiimu- 
licrum ingrcflu. ln NicaenaSynodo cap. 19. conftituun- 
tur duse fpccics diaconiflarum, vna carum quae non crat 
inCatholico canonc,tanquam laicarum, aliaconlecra- 
taium.ln Calccdoncnfi ctiam fynodo,c*£.ic. dccius or- 
dinationc fic ftatuitur,8cdeeius artatc : Diacomflam no 
dcberc antc quadraginta annos ordinari, 6c hoc cum di- 
ljgcnti probationc. Sivcro fufccpcrit inquit ordinatio- 
ncm 3c quantocumquc tcmporc obfcruaucrit mimftc- 
iium,& poftca fc nuptijs,tradiderit,iniuriam facicns Dci 
gratix , harcahathema fit, cum eo quae in illius nuptijs 
conucnit quae conueniut noftris fan&imonialibus Dco 
dcuotis.Ponitur & apud Clcmcntcm Romanum /. 8. Con- 
Jht.jp.fi.c. 16. oratioquavtcbantur Apoltoli in oxdina- 
tioncdiaconiflar. 
7 IriEpifcopis ius communc dcfiderat triginta annos 
complctos, cap. cim m cunclii,de EUclwn. cap.presbytir ,7$. 
.Jtftmft.vbi & rariocx concilioNeoccfarienfi,c<f/.ii.Pres- 
by tcr (inquir) ante tr «inta annorum aetatcm non ordi- 
ncturquamuis fit probabilis vitac, fcd ©bleruet vfquc ad 
pncficitum tcmpus. Dominus cnim Icfus Chiiftus tri* 
gdlmobaptizatus cft,6c tunc prxdicauit. ExConcorda* 
tis Gallia: m§.i.da Rega adpraiaturaxnaminatiotu 9 in prx- 

latotw» fcu Epifcoporu* nomiaationc rcquiruntu* 
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Yigintifcptcm anni, 8c in Prioratibus & Abbatijs vigin- 
ti trcs {urhc\unt.§. monajlcrijs^od.tit.de Keg.adptalat. nomt- 
nat. vidcquaediximusdca^tatcbenericiandorum, & dc 
d i fp c n fa t i o n c x tat i s . Uh. 1 7 . Syntagm .iar.caf.^.tjrtnt raclaj. 
tXcJcriptorum. fit diipcnfatio ajtaus cx ncccllitatc , c* aliji 
c* cauiis,vcl proptcr vtintatemEeclefiarum.vcl ob tari- 
tatcm fcu prxltantiam pcrfonarumc.jS.78.c4^.^r*/#r*«,<fc 
Aetat.crqualx tal*,i .7 7. 

Morcs talcscxquiruntur in bcncficiato, qualcsinorr 
dinandis , quta ucc olim ordinatip ficbat finctitulo be* 
ncficij,c«*^.i.c?' t.70. difttncl. Et idcirco dcbcnt clTc tn bcr 
neficiandisirrcprchcnfibilcs, finccrimincexquo fcary 
dalo eilent yopulo.i.adT tmothe cap \.ry ai Tuam cap.i.e*- 
w.vnam orartum^ *dtftm tf.Qui per rcatum adultcn j , pcr- 
iurij,homicidij velfalli tcftimonij bonum confcicntise 
rcctas perdidcrunt , fi propofita crimma ordinc iudieia» 
riofucriiucomprobata vclalias notoria , prohibcntut 
facros ordtnes accipcrc,vci in acccptis miniUrarc.r^./». 
dc Xcmpor.ordtna cum fimtltbabt wtel.Sortilegi clcrici, incaV 
tatorcs, magi.feu malcfici , funt ab Ecc!etia,ft iam in ca 
fimt , eijcieadi , & ab cius m in lftcr.io 6c otdinibus dcpo- 
ncndi,&. honorepriuandi,vt & corum confiiltorcs, cap. 
mn oportet^.wjeq ft quu Eptfcepui>c.aitqu4nti,6 <P c.augurt» 
\t:\\.c.<jutcumque facerdotum,i^.i6.aiiaJ}.^c.z. dc SortthgMb.c. 
tttol.ii. 

Gencralitcr infamesadbcneficia non poffunt vocari. ^ 
cap.tnter dtlrfhs y de Exce f.pralai.QAii* i nfam ibus portx dig- 
nitatum non patcnt,c*f ttffamtbu4 p de R.cguL tur.1,2. de \)tg r 
»ttaMb m \ t.C.Et quamuis infamia fupcrucnicns non fcm- 
pcr priuct dignitatc infamatum , nifi fcntcntta intcruc- 
ncrit , tamcnfcmpcrinfamia impcdic habcrc dcnouo 
bcncficium fcu di" nitatcm,** ttotat titulaw beerttujnad- 
duiowbus ad Dtnum fuper regulam p inf*mtbu*..de &eguL turfit* 
ou Ltnfamia, dc Decur. <x facilius quis rcpcUitur ab obtine» 
do bcncficio,c jpu .fuper hu.eyM delmusde Accufat.Barbatia. 
tonftl. tf.tncip.tn twmne 9 vtl.i, cum.& multa facta tcneant, 
qua: ii facicnda cflcnt,non tcnct :en t.L patrcfurief* , d* Hm 
fk£juMtjm yd akenjur.V.Lt muha pcr paticutum toieian* 

V i tWfr 
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, tur,qux fi in iudicium venircnt rcprobarcntur. eetp. cum 
tamdudum , »8. </f tV*6.Hac rationc generaii infamix,ad« 
moncbitur lcctor plures cflc remotos ab acquifitione 
beaeficij,qudd infames & viles fintpcrfonf. Qjuauteni 
fint iufames.docet Li.de Hutfu* noiant.rrfP.c.demfames^. 
j.7»videndiiS & Diuus adc.tnfamtbm^j.Kegul.tHr.mSext. 
C i Fur ita inhahilis adbeneficium ,cdp. fiu.de Yur.Banni- 
x* ' tus t qut & aliunde incapax qubd infcruirc non pollit be- 
jieficio,vt iudicatum Tbolofac, anno y^o- in vigilia Na- 
ttuitatis virgiriis Mariar. Taiibus autcm bcnehcia funt 
confcreada qui velint& pofhntbcneficio infcruirc. caf. 
Juptr mordtnata, fi.de Vrdben.cap. relattm, 4. de Clertc. nonre* 
ftden. % 

'■' Ea & rationepotcrit improbari collatio bcncficij fiu 
ft a ex c o m m u 1 » i c a t o , c uiti q li o d i fpen fa t u rh -n o n c ft t in c. 
piftuhftu, de C/*r. excummu». mmtft qiiiacum illo commu* 
jiicare hon poilumustck ldeo ncc bcneficio poteft infer> 
uirc:quamquam cx aha iitrario t quod refcriptum a lum. 
Pontif.prj bcneficio impctratum.fir nullum ipfo iurc,5c 
4uicqu»dexcofucrii fccutum.ci^ i.de&efcrft $nSex. quse 
dc maiori cxcommunicationcintclligcnda, quxnon fo- 
lum prohibct a facramentorum participationc t vt mi- 
FiOr,ted enam a cemmunionc fidclium,c4f ^penul deSen- 
ten.excommunuat. cap Jeiundo ,d%lLxcept cap: tngeltruda m j j. 
^uaJi.^.Ob non pr ,bos morcs catiatur collario beneficij 
. ta&a publicoaleatori 6c v(atntio,mcap.tnt rdtleclof^ tx- 
ctfttb.pralat Et Hxreticus qui extra Eccclcfiam eft , & cx- 
couuviunicatus, bencficiorum incapax.c.excomumcamuv, 
de Hertttc. Bigamus cap.ymc.de ftgam.m ^txto. Schifmati- 
cus non reconciiiatus Ecclclia:,c*/> wnconfuetudmem 9 iz.di» 
Jbncl.cap ,<jw* ddigenva , j.de Efcc7. Si m o n 1 a c us ,c . t u m cle r$ci 9 
ty ifa Vanortn.de \acl.ca.mbu,& $ jeq.de «frmo.Sacrilegus.ctff. 
lmntrabUem t de EkiJfulfartue Itterarum Vapd, c. adfalfartoru, 
de Crtmm faft & in fummaforis,canes,vcncfic!,impudi- 
ci.homicidix, Apocalfin ca.de quibus & aliorum incapa- 
citatc, ytde tebuf. traclatu.de Vactfi.pojfejfor.dnum. 18 $. vfaut 

tdni. 

fioni morcs rnagis commcn dan t Chriftianum,& ma- 

ximc 
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XimcDco dicatum, cjui cxtcri? prxluccrcdcbct, quam' 
fcicntiaiclcrici & bcncficiati, dcbent cflcexcmplo bono 
Omnibus Iriciixap.qiUlHfi qudft.i.cap f>eaiut,6.<juaflto i.ca. 
flatutmut , tum duobmfequenttbut , 4. dtflmtlio. vita quoquc 
prxlatorum dcbet cflc excmplo ciericis ck laicis,c.$ %.mm 
pafloru,i.qtidJiw 7.6C itadcbentprofcflionem fuam mani* 
tcftam faccrcin hab;tu,ih ihccflu,in'mor b. cap. c\ericm t 
^lAftincliJmrgttur,2^Jftmclto.^p.B.ccleJt£^.dft.c.Epifco» 
pm^i.dfl.tcta q+.dtflt. ^um fimtl. ludiccsapud Aegyptios? 
ijdcm quondam fuerunt qiii cx faccrdotcs j in hisprin- 
ccps ciat ientcntia: maximus natu, 6c in bmncsftatucn- 
di ius habcbat cum omnium eflc hqminum iuftiflimum 
oc fynceriflirnum op rtcbat, qui circa collum imaginc; 
cxSapphiio gemma cbnfctlam oeftabnt,quxappellaba- 
tur vcritas. vt fcutin telta.l.^.de Vaua bftona. quo iymbo- 
lo docetur,faccrdores,cx cultui diuuiu macipatos , potif- 
fimu dio n ioics,bonis moribus ck virtutibusctiam m ve- 
i;tatc.aj)udalios ful^crc dcberc. v 
Scientiain qubuidairi bericficiis maior , inalijsmi- 
liorcxigitur.lnomhibusfuflicicnsoncricflc clebct > oc 
futficit mcdiocris, quamuis maior vtii 6r ciTcpoflit, capl 
nfl cum pridtm^.pro d fUlu y de \kenun cap. lum nobu oltm , dt 
htttlSx modo taiis iit qualis communiter requiritur. yt 
•» l.fuendum,vj.§.dlud.tjrl fi auidvend$tor y \%. de AedtUt. edtc\ 
P. lllitcratiab omnibus Ecclcfixordinibus rcpclluntur. 
CapAltttratat \6.Atftw(ltt xap.ftn.de tempo'tb.t>rdm tn Sext. c J, 
pacrttttntts,tf dtfltncl iap (u>m tncunclu^dtTLUtlt >.E6 pertincr 
fcrutiniu quod fit in ordnationc,cxper quod ho uifi quj 
dignus pronunciatus flt pcr Archidiaconum prxfenta- 
tcm,ab Epifcopo ordinarur, tncap rwc. de Scruit inordin m 
fa<ien.lib..\.ttt.it.RcpMus abenchcio Epifcopali, qui nd 
noucrat Grammaticam, ncc vnquam lcgiflet Donatum, 
ctpfin.it Aetate ey qualtta. talcs prxficiendi funt qui noi> 
tantumprxcflc,fed ctiam prodcflc nouctint. cap.qui Eft» 
fcopatum.&.quaft. i.ln illis quibus bencficia curam anima- 
tum habcntia committuntur , maior quam in ijs qui ad 
aliapromoucntur,fuhScicntiarcc|uiritur,c tuminillu, 16 
de Vrabtn. m$*xt. dcbcnt cnim alios,nempc iubdircs pa^ 



£o+ Tractatvs De 

«ochianos, rcgcre cxpafcere : vnde 5c paftores dlcuntui. 
c*p fi$npU(&u*,GsJ'iftxap.ecceego,9$.dJl. quia Scabijspa- 
bulum vcrbi Oei, ckfacramcntorumanimabus parochi- 
anorum exhibctur,vcl exhiberi debet , cap. i.dc Seputtu.lLt 
curaanimarum,ars artmm dicitur, m cap. tuw fit an arttu, 
deAetat.o* qualtt.ordin. qux (i non ab idoneis cxcrccarur, 
Jhabetpericulum animarum.ca^.i. deVr*Lend.mSoxt. cap. 
1xttrpand£,tod.tituluipt4dGre*or. Praedicarores pcr quos Ec- 
clcfiafouetur facris iircrjs iempcr debent iniiftcre , nc 
*unc qupjrant difcerc,cum cx ofhcio alios debcant docc- 
tCyCap.z.^.hmc ,ttiam^6 cJ'/r\quod periculqfum eft:fi cnim 
caccuscaxum ducat,amboin foucam cadunt,c %.<jutetpfit 
Jacerdottbtu^.dfttnCiton.cap graue y dcVrabcnd.' Dtttt m tttlt. 

Epilcopatumctinm dcfidcranti obtincrc, maiordebec 
incncfcicntia , talifquc qui per ordincm Ecclcliafticii 
<hfciplinis fit imbutu^Cx in diuinis orricij^crudirus.c^, 
<j» t Eccleftafticu, jl j6. dtflinft. ibtcytn § §. etua canontt^ cx la- 
cra paginaproducunrur puldira teftimoniadccrudirio-. 
ne6cpertia, quac prius debcr adelleprarpofitis quam fu- 
bcant munus praepofiturar.Ex Maiachia capz* Labiafa- 
cerdotum cufloclicntfcicntiam , Sclcgem rcquircntdc 
ore cius,quia Anoelus Domini cxcrcituum eft.Et D.Pc- 
ttus cum rc&oribus Ecclcfiae fcribcrcr, i. Vctu.ca,.^. Parati 
eficdcbetis(mquit)reddercrarionem omni pofccnti vo$- 
fatisfattioncm decafidcck fpdquae irc vobis eft.Etdiuus 
taulus i.adTtmutheum 4. Arrende lcftioni ck cxhortatio- 
jni ck ipGtii wx.capfin.z.qutflto.i . Epifcopus munus habcc 
coniun£fcum docendi,Sc mdicandi. Tanquam Doctor dc 
■VetbiDci pra:dicator,dcbetinftru&usefte in legcDomi- 
ni> infacris canonibus, Eccleliafticisdifcipiinis. Tan- 
quam iudcxcuram habetcorporum fubditorumjvt wc*. 
i* perfon* y ii.qu>jtft>on.i.ca prtttptmus M.quxfttonA. Cjr amma- 
wum,cap.^.qutcunqu* % \o.qu£jho. i.Sunt ck duo coniun&a in 
co.qua: funt ordiiiis, 6c quaefunt iurifdicrionis : ck cura 
Eccleliarum ck bonorum carum.J. cap. qucxunque> ctcm fi- 
mtUbtu alijsplurtbm. Et proindc adeflc dcbct Epifcopo, ta 
Ijpiritalium quam icculanuui icrum fcicntia,** HtuUts ex 

mrtpl 
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$mp1i*docitur'tnpT''nt'tpio)C).drftin{lti)nii' 6c talis hoc tcmpo- 

rc in rcgirain-sdebct arccconftitui,qui nonfolum dc(a- 
lute ammarum, vcrum ctiam de extrinfeca fubectorum 
vtilitatc 5c caurcla,fciatcfTe folicitus.r*. i.eadern jp. dftm. 
fuquefcrib tBcuus Grcgorius clcro 6c nobilibus Nca* 
olitanis,W.8 F/>i/?j4.rtf/>.40.Etrurfumidcm Gregorius 
h < .2pftolarum % e('tj ilola 19. feuca pitm.it 9. Sccundino fcruo 
Dci,dc Mariano Kp fcopo fic fcribir>Dic crgo ci , vt cumi 
loco mutc: &mcmcm:Non fibi crcdat,folam lc&ioncnt 
&orationcm furricerc, vtremotusftudeatfcdcrc, 5cd* 
manu roinimefructificare. Sedlargam mauum habcat* 
ncccffitatem paiientibus concurrat , al euam inopiant 
fuam credar,quia fi hcec non habet Yacutim nomcn Epi* 
fcopi tcner. Docerur idipfuro cx ordine Romano , dum 
apponimuir dcquibus dcbct inquiri in pcrfona Epifiro* 
pi,qiwe rcfcxuntur aBurchardo//i.l.Oerrff.c^.8.<S: a Gra- 
tiano in cap.i.yui Eptfiopwordtnand&^j.dft. inrcr qux iru 
quircndum dicitur,vt fit natura prudcns,docibilis , mo- 
ribus tcmperatus, vita caftus , fobrius , luis ncgoti/s ca- 
ucns,liter;.tus,in legeDominiinftru&us, in fcrfpturarii 
fenfibuscautus , in dogmatibusEcclcfiafticis cxetcita- 
tus,fidei documcnta verbis fimplicibusalTcrac, Scc.Sun* 
& in ludicijs caufuumEcclefiafticarum fcruandicano- 
ncs Ecclcfiaftici a fumm.Pontificib.cditi, cap. 1. ejrfi». Je 
Conftttut.cap.i.de Confang & affiwt.cnm [imtltbtti. nec dcbet 
EcclcfiaDominiregcndaccdi ijsqui legitimarum infti.» 
tutiouum ncfcij funt: cap ftatmmut $.6i.</^mt/.dcbetqu<C 
adha:rere iudicans Epifcopus, potius fanctionibus 5c lc- 
gibus Ponrificalibus , quam cxplicationibus facrae pagi% 
na: Doctorum cciam Sanctorum, quia illi non habucrue 
poteftatcm ftatuendi, lcd tantum cxplicandi , quaealia 
eft. yt docetur tn pnnctpio 2,0. dftt ntltoni* apudGratta. Y)cbc\. 6c 
cognitioncm haberciegum fccularium , quibus Ecclcfia 
vtitur intcmporalibus,crf/'.8. quoniam idcm mediatur, 
\0.dtfttnel.eap1 deOpcr. noutnunci*. Singulare quod notac 
Panotm.arfcd^ fi-aternttMjdeCl r. ncn refidenttbu* , qudd ca» 
nomfta ccetens paribus,dcbetpradcrriTheologo in prc- 
latura obtinenda.Hofticrifis Sc alij mtap.iM Conf*n>jum 



y<0* TR ACTAtVS DB 

craffinita. ctiam notant , in diflcnfu quis clieendus , ar* 

purus Thcologu?ian purus canonifta cligi debcat in prc- 
latum,e!igcndum purum canoniftam potius , fi Ecclcfia 
fitremotaabhcrreticis , 6c coufiftat in iurifdi&ioncSc 
ventilationccaufarum pro maiori parte * quiacxcano- 
nbus potcft fpiritualibus & temporalibus commodc 
p 4 rouidcrc.c.>ioii'f. , 2.i* , .i.io.(/-/?«wc7. Si autcm Ecclefia vici» 
na cflct ha?rct:cis,purum Thcologuin praefercndum, C4« 
ii» C4ttfii,tnfinc,(le EUftion.c.excommutticamm^ jiqui,dt Htrc- 
l/c.Si tamcn mixrus , cx vtraqucfcientiaconcurrerct , is 
vtrifquecffet praefcrcndus/i.G/ # 4<<c.6^.i844(iy#r«6i*mi»» 
conUnentt dtElecl. . 
jtt ln Concilio Tridcnt'no/e/ii<i.it,.i» Acrrfo # 4*e R#/urro4- 
tion.cap. i. ftatui t ur, vr qui ad Ecclefias parochialcsin po- 
flcrum crit ailumcndus , is non folum natalibus , astatc 
moribus , & vita , ac al js quac a facris canonibus.requi- 
runtur plcnc fit prxditus y vcnim ctiam in facro ordinc 
anrea,faltcm fcx menlium fpatib fuer t conftitutus: fci- 
entia vcrd piWcr hsec eiufmodi,pollcat, vt muner;s fibi 
iniun«j;cndi necctTitari poffit fatisfaccrc. Idcoqucantca 
in vnfucrfitate ftudiorum magifter , fiuc Dottor ; aut lt« 
ccntiatus,in facraThcologtaaut iurc Canonico fit pro» 
motus: aut publico ahcuius Acadcmix tcftimonio ido- 
jicus, ad aliosdocendos oftcndatur. Quodfi rCgularis 
fucr t afupcrioribus fuac reiigionis fimilcrii fidcm ha- 
bcat.Et tn feilio.2 4*c4/M2.</e Rc/orm.ftatutum , nc Archi- 
diaconi qui dicuntur ocuii Epilc*ipi,fiant in Ecclciijs.ni- 
fi fint Mag.ftri in Thcologa,fcu Db&orcs, aur liccntia- 
ti iniurcCanonico Et ncadmittatur quis addigniratcs 
curam animarum habcntcs , nifi cjut vigcfimum quin» 
tum fux artatisannu attigerit,cx in clcricali ordtne \ cr- 
fatus, do&rinaad fuum munus cxcqucndum ncccftar a, 
ad moru intcgr tatc commcndctur. Ad cartcras autc dig- 
nitatcs,pel perfonatus:qu;bus animarum cura nulla.fub- 
cft,clcricl ai l ocjuiu idonei, & viuinti duobus annis nor 
minores.atiumantur 

ln rcgalibus bcncficijs , haec cadcm dc doctrina rdolj 
ucnda t vcnon nili idoncis,id cil,qui cc^ulam & ordi nc/ 
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iiouerint & profctll fuerint,pra:riciantur , curn in magi- 
fttu aiTumi non debeatqui formamd>fcipuli nonaiTum- 
ffitxap.Officij tni,}H deHleflton.t. eurrt ihmagiftrum, 49. 
4* vAttl. quodin omnibus dcricis ctiarh iccularibus,rc- 
gularc cft,vr primo fint difcipuli,quarri magiltri,c^.ar<fi-i 
nttoSyjO.dtft.wtap.mrferttm, 01 .dift x4.f1 clt)tcAtHf,\.6.qt*xftA, 
multo remporcdifccndum,qua:poftcadoccamus,c4f.jStf 
vim,i6.qn*ft t.Et qui rcmum tcncrc.no dic r, fecundura 
locum «n tabernaculotcnctC, rion dcbctprxfumcrC.c^ 
anteomnia, 40 dft. In Concilio BafilicnU & Pragmatica 
fan£tione, titn. dt Collattombni t §.tervapars.izCiri\t\\m,\t 
tertia pars prebcndartim conferrerurgraduarisaliasido- 
neis,videlicct, magiftrisautliccntatis fcu Bacchalauus 
is formatisin Thcologia, qui pcrdecennium in aiiqua 
vniuerfitatcpriuilegiatarDo&oribus feuliccmiatisinal- 
tcro :urium vcl Medicina; qui pcr fcptcm unubs infua 
facultatcftuducrinrin vniucrfitatC: Maoiftris feuliccti- 
tiatis in artibus cum rigorc cxaminis,qui pcr qmnquen* 
nium in aliqua vniucrfitate, a Logicalibus inclufiuein. 
artibus vcl in aliquafupcriori facuitatc ftuducrint : ncc 
non in Thcologiaqui pcrfcxannos : vcl in vtroquc vcl 
altero iurium Baccalaurcis, qui pcr trennium ii nobilcs 
cx vtroquc parcntc & cx antiquo g«ncrc,al.»as autcm pcx 
quinqucnnium confimiliterin aliqua vniuerfit^tcptiui- 
lcgiataad minus fuum ftudium pcrcgcrint. Incodcm 
ConcilioBafilicnfi , inVragm.fanclion. tnul. d$ N^mcrao* 
qnalttate Cardmaltum , dc Cardinalibus fic ftatutum ; Sint 
viri infcicntia, moribus acrcrum cxperientia cxccllen- 
tcs & non Bninorcstrigintaannis,magiftri,Dodorcsfcu 
liccnriati cum rigorc cxaminis in iurc diuino Vcl huma* 
no. Sit faltcm tcrtia autquarta pars dc mag ftris autli- 
ccnciatis tn facra fcrptura. intcreosautcm aliqut cffc 
pro crunt valde admodum pauci,fili j , fratrcs , au t nepo- 
tcsrcgum leumagnorum pr ncipum,in quibuscum cir- 
cunfpe&ionc cx matur tatc morum,compCtens litcratu- 
xa fufticiat.Ex Conccrdatis GalJia:,fcicntia pcr gradus 6c 
tcftimonia corum dcfinitacft. £. 1. dciieguad pralatnra* 
mmmauon YcaducnicntCYacatianc prariatui :arum Rc< 
* H £r3ncix 
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ftimfa&a tetaent quacfi facicndaeffent non fierent/i. 
patrefuriofo,deHuaMfuntfmvelalte.iur V.cumfimtl. Atquc 
in opprobrium eflet clcri fi clcricus fufpenfus mendica- 
ict,c.diaconi,9}.dtfl m i<adfuppltcattontm,de Renun. quta ctiam 
depofitus clcri cus tcnetur clcricaliter viuere.c.cf/c7*#«. ft i. 

itflmil. K 

Extraconfiderationem ordinum requifitorum in be- 
ncficio,aetas, gcncralitcr idonea 6c accommoda bcncfi- 
cijs fic determmabitur, quod bcneficia fimpitcia qua: rc- 
ncri poffintcum fimplici tonfura , contcnta fint xtate 
l*\.%T\.'\oi\irxi,cap.indecorum t \Me Aetat ejr quait ey cap.z. in 
fn.rt cap.fttper merdmatatf.®* tl» Gloffpen.Vr^ben.pcr ca.de 
hH.iZ.dtJlmfl.tyc.m fingulW.c .quiCunque .yj .difl . notanttjtbi 
Qlvffa ad tap.fi eotenp^rely. adverbum^ atatem, dekeUript. in 
$ex#.minr>rcs quidcm feptennio omnium bcncficiorum 
cfleincapaccs ck ordinum:maiores (eprennio vcro,que- 
«lam bcncficia & quofdam ordincs confcqui pofle: nam 
clcrieatusordinatio non fiebat olim fine ahquo tituJo 
Ecclcfix,cui erat bencficium Ecclefiafiicum.<a/u 70 d$. 
/WMndccnim & cJericus,quod in partcm Ecclchaflica 
ieufortcm,quxclcros,recipiatur,c<f/> deros, i.diflbitlo.ca. 
ium ftcundum Apoftolum.deVrtben.Yoicft autcm tonfura 
dari clericalis anno fcptimo. c<a/> fm.de Tenpo. ord njn Stx. 
cum difpcnfatione autcm fumm. Pontihcis poflc dari 
infantibusbeneficia tradit O\dza.conftl.pc) & dc his qux 
poflunt opponi difpcnfationibus minoribus conceflis, 
idem Oldrodxonfil.jis.cumduob Jequenttb.ti on dubito autcnt 
quin fumm.Pontif.habeat poteftatem difpenfandi pro- 
pter plenitudincm poteftatis in bcncfici \s,cap propcfutt de 
Conc?@:on praben icd non pofTum non taccrc,has difpen- 
fat:ones cfic maxime damnofas Ecelclia;, & habcre ma- 
x mum animac 3c pucrorum & impetrantium perculu, 
darc gubcrnacula pucris,com mittcre lumcn ccccis,face- 
iccnim non potcft difpenlatio , qubd infans mcntcm 
habeat,vel alius coniun&um bcncficio diuinum cxcrcc- 
at.quia naturac lcx ci mcntcm ncgat, quac infringi nulla 
poteft difpcnfatione vcl lcgc ciuili./ eas, de Cap. dtm-tn P. 
£ [tdnaturaUa^dciur.natur. probandum facilius,ft fructu- 
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um aliquaportio ad ccrtum tempus pucris daretur cx 
fccncficijs cx aliqua caufa : vt parcntcs eius bcncmcriti 
fucrint dcRcpub.Chrifliana:vcl quiapauperesfunt, ob 
clccmofynam: atintitulum darcnon ira potcfthaberc 
fac»lem caufam, nifi bcncficia requirant ordinem quem 
roinorcs non poflint acciperc,wei?j>mf <jr cap. ex eo , <U 
'Bleclton.mSext. dc canonico inpupillari atatc conftitu- 
to,qui canonicus vcrus dicitur, Cjuamqtu.m voccm fuf- 
fragij non habcat in electionc proptcr infirmum confi> 
lium c us artatJS. Et canonicatum tcncr; pofle in decimo 
anno.rcgul,7.Cancelbr a: tradit.iurc ctiam rcgalia:,ca 
xioniaeleptenni dari poflunt. Rtifftu traftat.de lureregab. 
frtu.iq.] !cncficia aiia ct:;.m fimplicia , priornrus, & alia 
♦quibuscuraanimarum non adharret , ncm poflunt iurc 
communi conccdi,nili prouidcndi attiucrint 25. annum 
& impleuerint.24.C4^. cnmtn cuncln , ^.tnfcTtora, detUtt. 
Diipcnfarc tameu potcrit Epiicopus cum maiore vigirt- 
ti annorum,in dgniratibus & perfonatibus non curatis, 
(i aliud non obftct,canonicum c ap vntco de Aeiat-vr <jt*4~ 
Ittat.wordtmprafiitendo um.tn ±extoMb.t.tttul.iO. Sic dilpc- 
fatiucpucr habercbencficium diciturwca^.;.(/tf Ketat.ejr 
quid. apud Greg.vbi cxco cafu non habetadminiftratia- 
ncm bencficij, fied loco ciusdantur clcriciadminiftrato- 
rcs. Aliabcneficia quaurcgimcn animarum habent, oc 
pra-Iaturx , maturam auarcm exigunt vigintiquinquc 
annorum, ad minus,<f.cj^. cum tncnntiu • quia infra hanc - 
aetatem minorcs egent curatorc, rt l*qutt tttulu de Auiho*. 
tuto. hicin conuentualibus pr.oratibus rcquiruntur 2 
anni,nifi curaanimraum regatur per alios quam perpri* 
ores,quo caiu fufficiunt io.complcti anni. Oementtn. ne 
inagro Domtmco, §.c*terum.de Stat.mjnaJt. tn Qlemen. Et ia- 
decorum vifum clt, vt qui fciplbs rcgcrc ncqucunt, alio» 
rum rcgimini praepouantur: cafitu. mdciorum ,de Mtat.ty 
qualttat. ey l.ccleftafttces cafttul. 10. >* ttbt terra cmm rtx eft 
ftter. 

Beneficia prioratuum & Abbatiarum iu forminiscxu ^ 
gcbant olim fcxaginra an wos.tuno.mHtmHi^. tO. f»sjl>QA. 
bodic uigi u ta uiuuna, cafa. mdemmtattbw ,de lUtitton.vi* 

V 4 dcncui 
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«tenmr iftabcncficiack praepofiturar focminarum , fuc- 
ccfliiTeinlocum diaconatuum qtf.bus Diaconiflacprae- 
polnxerantmulicribusrcligiofisquas procurabaat, ck 
fua diligcnf a obfcruabant, illis miniftrantcs. de quibus 
cx meminitDLucasm Aftis ApoftolorUm.w/rtf.-w/i. 
Sc D.Clcmcns Itb.i.ConftttuUonum hpoftoixap. ip.vbi dc di- 
aconis agens. Ac mulicr (inquir) mulicrcs curarc ftudcat 
vtcrquc id diaconus ck diaconifla, nunciandi , curfandi, 
miniftrandiJnfcruicnd.ofEciaabfoiuat.erctf.iO.in bap- 
tifino viros diaconus:muliercs, diaconifla fufcipcrc dc- 
bcbatcx aqua, vt dccorc traditio infrangibilis figilli ad- 
jniniftraretur.Datur & ltb.zxap.6i. ofncium diaconillis, 
vt quemadmodum diaconick hoftiarij obferuant intro- 
itum virorum in Ecclefinm , & ibidem difponunt vni- 
cuiquclocum propriumjfic & diaconiflx faciant in mu- 
licrum ingrcliu. ln Nicacna Synodo cap. 19. conftituun- 
tur duce fpccics diaconiflarum, vna carum qux non erat 
inCatholico canone,tanquam laicarum, aiia confccra- 
taium.ln Calccdoncnii ctiatn fynodo,c<*/>.ic. dc ciusor- 
dinationc fic ftaturtur,ck dccius artate : Diaconillam no 
dcbercantequadragintaannos ordinari, & hoccumdi- 
Ugenti probationc. Si vero fufccpcrit inquit ordinatio- 
ncm & quantocumquc tcmpore obfcruaucrit mmiftc- 
iiiun,5c poftca fc nuptijs,trad!derit,iniuriam facicns Dci 
gratiac , harcahathema (it, cum co qux- in iliius nuptijs 
conucnit quae conucniut noftri* fan&imonialibus Dco 
ccuotis.Ponitur & apud Clcmcntcm Romanum l.S.Ccn- 

Jht.„p,ft.c. ;6. oratio quavtcbantur Apoiloli in ordina- 
tionediacohiflic. 

7 lnEpifcopis ius communc dcfidcrat triginta annos 
complctos, cap. cim m cunttu t dc E/t?c7w»». cap.pnsbytir > 78* 
dtftmtt. \bi cx ratio cx concilio Neoccjfarienfi,c<i^.u.Prc$- 
bytcr(inquit) ante tr gintaannorum xtatcm nonordi- 
ncturquamuis fit probabilis vitx, fcd cbieruet rfquc ad 
prafiuitum tcmpus. Dominus cnimlcfus Chriftus tri* 
gclimo baptizatus cft,& tunc prccdtcauit. Ex Concordt- 
tis Gali i;r m § . \.de Rega ad praLuura* ntmmattonc r in prx- 

tatorur* fcu Epifcopocun nomiaationc xcquiruntuc 

rigiati 
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Vi^intifcptcm anni, 8cin Prioratibus & Abbatijs vigin- 
ti trcs (aihci\int.§.mQ»afttrtj$fwd.tit. de Weg.ad.pralat* nomi- 
nat. vidcquaediximusdc;mtcbencficiandorum, & dc 
difpcnfationc xtatis.ltbAj,Syntagm.mr.cap. ^rjr tn traclaj^ 
Ktjcriptorum. fit diipcnfatioaitads cx ncccflitatc, &alij» 
ex caufis,vel propter vtimatcmEcclcfiarum,vcl ob rari- 
tatcm fcu pracltantiam pcrfonarum cfi.f%.cap.pr£tire*M 
AttaS.tyquuLc.tab,i.q 7. 

Morcs talcs cxquiruntut in bencficiato , qualcs in ocr 
dinandis, quia ncc olim ordinatip ficbat finctitulo bc? 
ncficij,c*/».i.&'.*.7<>- diftmcl. Et idcircodebent cflcinbe? 
neficiandisirrcprchenfibilcs, finc.criminccxquo fcan^ 
dalo cilcntpopulo.L4<t Timoshe cap.^.ey ad Tttitm cap.\.ca- 
tto.rnum orartttm^yd^flmcl. Qai pcr rcatum adultcnj , pcr- 
iurij,homicidij velfalfi tcftimonij bonum confcicntise 
recheperdiderunt , fi propolitacriminaprdincmdicia* 
riofuerintcomprobatavdaliasnotQria , prohibcntur 
facros ordmcs acc»pcrc,vcl in acccptis miniltrarc.w^/if. 
dt Tempor.ordtna cum ftmtltbjbi qptat Sortilcgi clcrjci, inca- 
tatorcs, magifeu maicfici , funt ab Ecciefia,fi iam in ca 
fimt , cijcieadi , 5c ab eius miniftetjo Sc otdinibus depo- 
ncndi,Sc honorepriuandi.vt oc sorum confiiltorcs, cap+ 
non oporset^.&feq fi quu "Eptfcoptu^e.aitqttanti^ ayc.augurt- 
\t:i\.c t qmcumqm factrd#itm $ il.i6.qu*ft^jc.z. dtSorttleg.ltb.c;. 

tHol.il. 

Gcncralitcr infamcsadbcncficia non pjpflunt vocari. ^ 
cap.tnter ddetlos y de Excef.pr*lat.c\ui* infauiibus portac dig- 
nitatum non patcnt,c*£ tafatmhcsje tkcguL tur.l.z. de i)ig r 
mta.lib.xt.Q.Et quamuis infamia fupcrucnicns nonfcm- 
pcr priuct di gn itate ioifamatum , nifi fcntcntta interuo 
ncrit , tamcnfcmpcrinfamia impcdit haberc denouo 
bcneficium feu dignitatcm,irf/i<tw Ntcclatu Rternu,wad~ 
duiottibtu ad Dtmtm jvper reg*Um,mfamibu4 de BitguL turfit* 
mt Lmfamim, dt Decnr. ocfaciliusquis rcpclliturabobtinc- 
do bcn ch c i o, capu.fuper Jm,!? iht Pelinusde AccttfaS.ZarbaJitt. 
coofil. tfjmcip.t» ww^nlj, ciim ck mnlta facta tencant, 
qua: iUacicndaciTciit,iiontcncrcnt7.^xre/ttmy# , dx Hm 

ftufmjm *to^.f^Etxaultapct paticutiam tolciaa* 

v t m 
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, tur,quae fi in iudicium venircnt reprobarcntur. Mp. c*» 
iamdh ium, j8. </ftV*fc.Hacrationc gencraii infamia:,ad» 
moncbitur leclcJr plures eflc rcirioros ab acquificionc 
bcneficti,qu6d tnfames .& viles fintpcrfonf. Qftt.auteni 
fmt iufamcs,docet Li.de Hncjm nuant.rnf P.e.demfames ,j. 
y.7.videndns & Oii|us adc.mfamtbui % %rj.Kegul.tHr.*nSext. 
C i Fur itainhahilisadbeneficium ,cap.fin.dcYur.Ban\\\- 
' tus,qui &a)iundcincapaxqu6din{cruirenon polfitbe. 
peficio,vt!iidtcatumTbolofit:, anno ^9. in vigiliaNa- 
tiuttatis virginis Mariaz. Taiibus autcm bcnehcia funt 
confcrenda qui velmt& poflintbcneficio infcruire. cap. 
Juper tnordtnata, fi.de Vrtoen.cjp. reiutam, 4. de Clertc. non r«- 
fsden. ) 

'-' Ea & rationepotcrit improbari collatio bcncficij fa« 
daeoccommuuicaro,cum quo difpenfatum noncft, inc 9 
piftuhftu, dei. hr. cxcommun. mmifi qiiia cum illo commiu 
jticare nonpoiTumustCk ldeo necbcneficiopoteft infer* 
uire:quamquam 6c ahaiitratii), quod refcriprum aium. 
Pontif.prj bcncficio impcrratum,fit nullum ipfo iure,5c 
cjuicquidexcofucrii fccutum.mf» i.deKefcrtpt tnSex. quac 
de maiori excom rriunicatione i ntcll 1 gc n da, qua: no n fo- 
lum prohibet a facramentorum participatione , vrmi- 
nor,fed ettam a communione fidclium,c<f^eM»/ deSen- 
ien.excommunicat. cap.jecundotdeHxcept cap. £ngeitruda m f j. 
j»*//.4.0b non pr ,bos morcs cafiatur collatio bcnefici; 
. fada publicoaleacori 6c vfutdtio,tncap.tnt rdtlcfios^dc 
eefiib.prulat Et If.xieticus qui extra Eccclefiam clt , & cx- 
eommunicatus, bencficiorum incap^x.c.excomumcamue, 
tie H^rttic. Bigamus cap.yntc.de ft gam.w itxto. Scbifmati- 
cus non reconciliatus Eccleiix.ca/* n6Sconfuttudmem,\z.di- 
Jhncl.cap cjuia ddigentm,f.deJtfe£LS\moniacu$ t c.cumclcrici 9 
tytb' Vanonn.dc l j ail .ca.nobu,ey Jeq .de *5fwio.Sacrileijus ,cap. 
•pentrabtlem,d>> E/ec7 fulfartm iitcrarum Vap£, c. adfalfartoru, 
deCrmnn fa'ft cx rn fummaforis,cancs,vcncfic!,impudi- 
ci.homicidix, Apocaifin ca.dc quibu* & aliorum incapa- 
citate,W* Kebuf.tra6latu.dc Vacifi.pojpjfor.anum. i8e. vfque 

z fioni morcs magis commcndant Chriftianam > 3c ma- 

ximc 
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jtimcDeo dicatum, qui csetcri* pracluccrcdcbct, quam* 
fcientiarclerici <k bencficiati, debent cflcexcmplo bono 
omnibus laicisxap.qualufi <ju*ft.i.c*p.beatui,6.<]u*ftio t.ca. 
ftatuimut , duobut fcqutntihua , 4. diftmclio. vita cjuoque 
prxlatorum dcbct cflc cxcmplo clcricis 5c laicis,c. j 8.<*>» 
paftoru,i.qudJho 7.6C itadcbent profcfljoncrri fuam maiil* 
icftam tacere in habitu,ih ihceflu,in mor b. c*p. clff#ci#c t 
t%udtftmcl.i Jnttgttur^zydfttnclto.cap.^ccUfu ^ 
pm^x&fl.totk \4\4.dsfh. kum fimil. ludiccsapud Acgypuos? 
ijdem quondam fucrunt qiii & faccrdotcs j in his prin- 
ccpserat fentchtia: maximus natu, 5c in bmncsftatuen- 
di ;us habebat eum bmnium eflc hqmihum miUHimum 
& fynceriflimum op rtebat, qui circa collum iniagin€ 
cx Sapphiro gemma coVfc&am geftabat,qux appcliaba- 
lur vcritas.VJ fMn *elta.l. t^.dt Varta Iv.florta. c\uo fymbo- g 
lo docetui,faccrdorcs,Sc cultui diuino macipatos , potif. 
fiknti digniorcs,bonis moribus 6c virtutibusetiam in vc- 
litate,aj>uda1i'osfulgercdcbcrc. ' " 0 " v * 

Sciemiain qu-buidam berieficijs maior , inalijsml- f * 
norexigitur.lnomiiibusfullicicnsohcricfle 3ebet , 6c 
fuhScit mcdiocris, quamuis maior vtii 6r eiTepoilit , cap\ 
nficum prtdem^.pro d fi£lu>de k.tnun. cap. it\m nobu cltm , de 
hlcflfi modo taiis fit qualis communiccr requirimr. rt 
. •» l.fttndum y \9.§.dlud crl fi <jwd •veni$tor>\%. dt Ktddtt. edtc\ 
F. Illiteratiabomnibus Ecclefrxordinibus repelluntur. 
tapAUteratot 36 difttnftto.cap fin.de tempotb.ordtn tn Sext. ca. 
paciittenttttf.dtfttntl iap.cumtncun&u^de E/tcl/ >.E6 pcrtincr 
fcrutiniu quod fit in ordnationc,6cper quod rio niii qui 
dignuspronunciatus ftt pcr Archidiaconum pra:fen:a- 
tem,ab Epifcopoordinatur,i»c<ip. wiic. deScruit inordm» 
facfen.hb. .i.w.n.Repulfus abencficio Epifcopali, qui nd 
nouerat Grammaticam, ncc vnquam legifiet Donatum. 
apfin.de hetattty qualtta. talcsprxficicndi funt qui non. 
tantumpra:eflc,fcd etiam prodcflc nouerint.c*^*/ Efi- 
fcapatum£.qu£ft.\.\n illis quibus bencficia curam anima- 
lum habcnriacommittuntur, maior quam in ijsquiad 
aliapromouentur,fuffici.entiarequiritur,c iumintllu, 16 
dt Frabtrt. m Stxt. dcbent cnim al ios,nempe fubditespa* 

rovhi*- 

* ■ t 
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«ochianos, iegcre Sc pafcere : vnde Sc paftorcs dlcuntur. 
capfifnpUI&tu r Gi.<ttftxap.ecce€go 3 9f.dft. quia 5c ab ijs pa- 
bulum vcrbi Dci, ckfacramcntorumanimabus parochi- 
anorum cxhiDCtur,vcl exhiberi debet , cap. \M Sepultu.Ht 
curaanimarum,ars artium dicitur, m cap. tumfit ars artm % 
deAetat.o* qujU.ordin. qua: fi non ab idoncis exerccatur, 
Jiabctpericulum animarum.ca^.i. JcVrxLend.tn5ext.cap, 
Ixttrfandtjod.iituluipudGrfgor. Praedicatores pcr quos Ec- 
jclcfiafouetur facris litcrjs femper dcbcnt infiftere , nc 
tunc quscrant difcerc,cum cxofTicio alios debeant docc- 
XC 9 cap.z.§.hmc.e^tam t i6 d'ft.C[uod periculqfum cft:fi cnim 
CcCcus cxcum ducar,ambo in foucam cadunt,c %.qu* ipftt 

jucadvtibtcs^6.djlinCtu>n.cap.gra»e 5 tUVrtknd. Ottii t,\*ttb. 
Ctp.l]. 

*4 Epitcopatum ctiam dcfidcranti obtincre, maior Jcbcc 
ineficfcientia , talifcjue qui pcr ordincm Ecclciiafticis 
^ifcipiinis fit imbutuj.cx in diuinis omcijscruditus.c*^. 
ejui Eccleftafticu, . dtftwtt. xbto*in 5 § *tu* canonif y cx ia- 
cra paginaproducumur pulciura teftimoniadccrudirio- 
ne Sc per.tia, quxprius dcbcradeileprarpofitis quam fu- 
bcant munus prjtpofiturar.Ex Malachia capz* Labiafa- 
ccrdotum cuftodicntfcicntiam , 6c legem rcquircntdc 
orc cius.quia Angtlus Domini cxcrcituurja cft.Et D.Pc- 
ttus cum rc&oribus Ecclcfiacfcriberer, i.Vihixa.^. Parati 
eficdcbetis(inquit)redcfercrationem omni pofccnti vo$- 
fatisfactioncm de ca fidc 6c fpe.quse in vobis eft.Ec diuuf 
faulus i.adTtmutlnHm 4.Attendelec~tioni 8c cxhortatio- 
jii ck Ao&xinx.cap.fin.z. j«*/?«?.7.Epiicopus munus habct 
coniun&um docendi,5c mdicandi. Tanquam Docror Sc 
■ycrbi Dei pra:dicator,dchctinttructusefte in lcgc Domi- 
nt>infacris canonibus, Eccleiiafticisdifciplinis. Tau- 
quam iudcxeuram habet corporum fubditorumjvti* c*. 
de perfona y u.q*jeft<on.i.ca prtctpimue t lz.quaftton.i. Cj7 amma- 
rnmxap.j.quxcHnqWiio.yudJha. t.Sunt 6c duo coniuncta in 
co.qua, luntord.uis, £c quacfunt iurifdictionis : occura 
Eccleiiarum 6c bonorum carum.J. cap. qu€cunque % cum fi- 
mdtbtualijsplurtbw. Et proindc adcfledebct Epifcopo, ta 
Ipiritalium auarn fcculaiiumrcrura icicnua a ***i«/xM ex- 

rnnplii 
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tmplvdocttur 'mpr''nc'tpio^ t dftiti£\tonU' & talis hoc tcmpo- 

rc in regirain-s debct arcc conftitui.qui non folum dc fa- 
luteammr.rum, vcrum ctiam dec>ctrinfcca fub cctorum 
vtilitatc Sc caurcla,fciar cfTc folicitus.c*. i.tadttn jp. dtftm. 
fuquefcrib tBecitus Grcgorius clcro & nobilibus Nca* 
olitanis,/i6.8 Tpftvh.cap.+o&t rurfumidem Gregorius 
b f.VpftoUr*im t ei»j!oUi9.ftucapitm.it9.S<;c\\t\d\no fcruo 
Dci,dc Mariano Ep.fcopo fic fcribitiDiccrgo ci , vt cunt 
loco mutc: &mcmcm:Non fibi crcdat.folam lcclioncnx 
ocorationcm fufrkcre, vtremotusftudcatfcdcrc, Scdt 
manu minimefru&ificare. Scdlargam manum habcat» 
ncccffitatem paiicntibus concurrat , alcuam lnopiarrt 
fuam crcdat,quia fi haec non habct vacuum nomcn £pi* 
fcopi teuer. Docerur idipfum cx ordine Romano , duntl 
apponunnir dequibus dcbct inquiri in perfona Epifco* 
pi,quoe rcfct untur a Burcha rdo Itb. I. Dtcrtt.cap. 8 . & a Gra- 
tiano in cap.z.yui Eptfi<>ptu otdtnandito^.dft. inrer qux iri« 
quircndum dieiturjvt fit naturaprudens,docibilis, tno* 
ribustemperatus, vita caftus,fobrius, luis ncgotijsca- 
ucns,liter:.tus,in legeDominiinftrudtus, in fcripturarii 
fcnfibus cautus , in dogmatibus Ecclcfiafticis cxercita* 
tus,fidei documenta vcrbis fimplicibus afTerat, &c.Sun* 
$c in ludicijs caufarum Ecclefiafticarum fcruandicana» 
nes Ecclefiaftici a fumm.Pontificib.cditi, cap. \.ejrfin. dc 
Conftttut.capA.de Confang & affintt.cnm fmdtbtu. ncc dcbct 
EcclcfiaDominiregcndaccdi ijsqui legltimarum infti* 
tutionum ncfcij funt: cap patuimtx %.6\.dtftmii. dcbetcjufc 
adha^rcrc iudicans Epifcopus, potius fanctionibus & ic~ 
g?bus Pontificalibus , quam explicationibus facrae pagi% 
nx Doftcrum etiam SanAorum, quia illi non habucruc 
jpotcftatem ftatuendi , fed tantum cxplicandi , quaealiat 
lcft- >t docetur in prinvpif iQ. dftmtltonuapud Gr<j/f<j.Dcbct $C 
jcogmtioncm baberclcgum iccularium, quibus Ecclcfia 
jvtkur intcmporalibus,rn/>.8. quoniam idcm mcdiatur, 
lj o.dtftinfl-i*p l deOpcr. noutnuncia. Singulare quod notac 
anorm.rtJcd^ fiitermtM ,de C/ r.nvnrefidentibu* , quod ca* 
lonifta cactcris paribus,dcbct prxfcrriThcologo in prc- 
tura obtincnda.Hofticufis Sc alij tn cap. i . dc Confa ngutn 
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eyaflSmta. ctiam norant , jb difTcnfu quis cligendus, ift 
ourus ThcoIogu<,an purus canoriifta cligi . dcbcae in prc- 
latum,e!igcndum purum canoniftam potius , fi Ecclcfia 
fitrcmotrabh.Tieticis , & coufiftat in iurifdi&ionccc 
tentilationccaufmim pro maiori partc ; quiacxcano* 
n bus potcft fpirirualibus & temporalibus commodc 
prouidcrc.c.wo«»r.'2.^.i.io.(/</?<«c7. Si autcm Ecclefiavici* 
na eflet ho?ret ; cis,purum Thcologum praefcrcndurn, m. 
§n C4ufis,tnfine,de Eleftton.c .excommitWcamm ,§ fi <jut,deR£re- 
Itc.Si tamcn mixtus , cx vtraque fcientia concurrcrct , is 
vtrifquc cflct praefercn da> fa.Gl.a dc.Offi.tf.ad yer/jnm u». 
conttnenti de^.Ucl- 

ln Concilio Tridcntmo/eySVfl.it.i» Jecreto \ Je Roformtl 
tion.cap. l. ftatui t ur, vr qui ad Eccfefias parochialcsin po- 
ikrumeritaflumcndus, isnonfolum natalibus, a:tate 
jnoribus , & vita , ac al js quacafacriscanonibus requi- 
runtur plenefitpra:ditus $ vcrum ctiam in facro ordine 
antca,faltcrri fcx menfium fpatio fuer t conftitutus: fci~ 
entia vcrd prxter hsec ciufmodj,pollcat, vt muncrs fibt 
iniungchdi necctTitati poflit fatisfaccrc. Idcoquc antca 
in vniucrfitatcftudiorum magifter,fiuc Do&or, aurli» 
ccntiatuSjin facra Thcologiaaut iurcCanonico iit pro* 
motus: aut publico ahcuius Acadcmiae teftimonio ido- 
ncus, ad aliosdoccndos oftcndatur. Quodfi regularis 
fucr tafupcrioribus fuac rciigionis fimilcrri fidcm ha- 
bcat.Et m leiYio.zyctp. u.de Rf/ofro.ftatutum, nc Archi- 
diaconi qui dicuntur oculi Epifa>pi,fiant in Ecclcti js.nu 
fi fint Mag.ftri in Thcologa,feu Do&orcs, aut licentia-* 
ti in iurc Canonico Et nc admittatur quis ad dignicatcg ( ; 
curam animarum habcntcs , nifi qut vigefimum quin» 
tum fuac actatisannu attigerit,5c in cicricali ordinc \ cr- 
fatus, do&rina ad fuum munus cxcqucndunl ncccftar a, 
ad morii intcgr tatc commcndctur. Ad cartcras autc dig- 
nitates,pel pcrlonatus:qusbus animarum cura nulhvfub 
cft,clcrici al oquiu idonci, & viginti duobus annis nor 
minorcs,aflUmantur 

ln regalibus bencticijs , ha?c cadcm dc doctrina rclol 
ucnda,vt non nifi idonci$,id ciVjui re^ulam & ordi nc 

noueru 
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Roucrinr 6c profctfi fucrint.praeflciantur , cum in magi- 
ftruaflumi non dcbcar nui formam d>fcpuli nonaflum- 
fCltfCap.Of/icijtufy^H deTHtttton.t. curri m magiflrum, 49. 
ii lUfl. quodin omnibus cicricis ct:am iccularibus,rc- 
gularc cit,vr primo lint difcipuli,quam magiltrl,c<*^ ordi* 
u ttos.s c.d>fi.fy t*f> m>ferum, 01. difl.C4.fi rf*i»c*tw ,\6.qHxJiA, 
mulro rcmporc difccnduni,qua:poftca doccamus t c*f .jfc 
vm t \6.<]**ft i.Et qui rcmum tcncrc no dic t, fccundum 
locum in rabern^culo rencre, non dcbctprsfumcrC.C4p« 
snieomnia, 40 dfl. In Concilio BafilicnU & Pragmatica 
fan£tionc,/*f». dtCclUtiombui ttrtfapar:.dciinmur\ t vt 
tcrtia pars prcben darum confcrrcrurgraduatis alias ido- 
ncis,vidclicct, magiltrisautliccntatis fcti Bacchalaure~ 
is formatisin Thcologia, qui pcrdcccnnium in aliqua 
vniueriltatcpriuilcgiatarDoftoribusfculiccntiacisinal^ 
tcro lurium vcl Mcdicina; qui p<tt fcptcrri annbs in fua 
faeultatcituducrinttn vnincrfiratC: Maoiflrisfculiccn- 
tiatis in artibus cum rigorc cxaminis,qui pcr quinquen» 
nium in altqua vniucifitatc, a Logicalibus inclufiucin 
artibusvcl in aliquafupcriorifacultatcftuduerint : nec 
non in Theologia qui pcr fcx annos : vcl in vtroquc vcl 
altcro iuxium Baccalaurcis, quipcrtrennium ii nobilcs 
cx vtroquc parcntc & cx antiquogirnercahas autcm pcc 
cjuinqucnnium confimilircr in aliqua vn;ucriltatcptiui* 
lcgiataad minus fuum ftudium pcrcgcrint. Incodcm 
Conctlio Bafilicnfi , inVragm.fanCHon. titul. d$ Numm&> 
qualitate Cardtnaltum , dc Cardinalibus (ic ftatutum ; Sint 
viri in fcicntia , moribus ac rcrum cxperientia cxccllen- . 
tes & non minores triginta annis.magi(lri,Dodotes fcu 
Jiccntiati cum rigotc cxaminis in iurc diuino vcl huma* 
no. Sit faJtCm tcrtia autqufarta pars dc mag*flris autli* 
ccnciatis m facra fcriptura. intcreo*autcm aliqui effc 
pro crunt valdc admodum pauci,fili j , fratrcs , aut nepo- 
tcs rcgum fcutnagnorum pr ncipum,in quibus cum dh> 
cunfpcftioncck matur taremofum,compeftens Iitcratu> 
jra fumciat.Ex Concordatis Galiia:,fcicntia pcr gradus <5c 
tcftimonia corum dcfinira cfl. $f. 1. dt RrgM «i</ pralaturai 
k mkotinaUin. vt aducnicntc vacau#nic praciatuiarum Rcjc. '« 
' ) francix 

t \ 
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Jranciae vnum grauem magiftrum fcu licentiarum ia 
Theologia , autinvtroque , fcuinaitero iurium Do- 
ftorem , aur lkentiatum in vniuerlitate famofa , & cum 
jrigoreexamiuis>& in zy.artatis fuae annoad miuus con- 
ftirutum aiias idoneum , intra fex mcnfcs a dic vacatio- 
nis Ecclcfiatum computandos , tcneatur fummo Ponti 
iici nominarc.Rurfum in alijs tcneficijs , idoneosCon- 
cordata rcquirunt j &. in beneficijs vilJarum vcl oppido- 
rum muribuscincloTum , cxLguntgradum aliquem do- 
ftrina: rcftifcatum ab Acadcniijs.v./>r<e/4/^ ; ordtn<*x'u\ tsr 
§.pr£ttrtd t deCollat$un.m Coniordat. tsr tnco: ft.tuttnnt Ludou. 
li. artt. 7.9. 11. Et vacantia ccrtis mcniibus ibidcm.noa 
poffuntconfcrri nifi graduatis ; & proiudc li ordinarius 
cofcrar nograduatojtanqi agr.iduato, collatib nullacft, 
quanquallncexprcilioncgradas 116 graduato fa&a,non 
idco irritafit:quiadcfic ; cnbasgradiiatis,alijs idoncis,ct- 
fi graduati non conqr»irantur,conferri potcftctiain illis 
mcufibus.O tentantur Mebuff.ad vexbum t aUeri.de Colld- 
thn. in Concord. Ludautc, Koman.fingular 4^6. inctp primui 
ConfuUdttomt t dt SeluatratLtt.frtr.fi.par.qutft.^ixxylicdLX. &c 
diftinguir RcbufFus tracld.Nomtnatto.cfuaft.ii.num. ^.c\ucm 
videndum cenlco,Ctf</.y fi tjun veri,adv. rta , tpfo we , dt 
QQilauon.*7>Concurdxtii.\V\ notat,quando non pcrfcqucn 
tcgraduaro fubfiftat collatio alijfa£ta ho graduato.Iura 
cfiamPontficia nbn aliter prarponi bcneficijsab Epi- 
fcopis volucnir,quam illis vc! eorum Archidiaconis cx- 
aminatos.c^. aa htc. 7 de Offivio Srchtdtacon. 
y Confidcrandain fcientisc quaeitione regula CanccJ 
lariardcidiomatequoquc, cuius vcrba: Itcm voluir, fi 
co n ( i n gar i p fu m { 1 c i i i ce t f . 1 m m . Po u t i f. ) a 1 i cu i per fo n ac 
de paroclr.aii Ect)c:»a prouiderc, feu mandarcprouide- 
ii vcl gratiam e:.pecbtiuam concedcre , nifi dicia pcrfo» 
naintclligat, cx inteiiigenrer loquatur idioma loct vbi 
Ecclcfia huiulmod; conlitlic , j r CiHio feu mandarum 
v* :ia «iciurcr,quoad parochialcrn Eccicliam , nulli^ 
11? fit monicn * , regul-a cU Gregcrij cius nominis ir. 5c 
tugenjj 4.itai:i rcct rc qui curam animarum habet,duf 
&Kifc]iagu* ^quiittiitu^ i vaa Utiaa,cx quahaurtfit 
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quae poiTit doccrc , Sc idco illitcratum cflc non poffe bc» 
ncficiaturn & clcricum,antea monuimus.<v*/>.ci;n in cun* 
c!h,§. infertora y de Eleclto.cap. i.$<5. dftintl. cap.fi. de Ttmponb* 
ordmat.tnSext. Altcra communis Sc vulgaris, quapofllt 
quod nouit alijs dcclararc;per illam difcit : pcr hanc do* 
cct,alioquin crit quibus loquitur fi non intclligant, bar* 
batus.fecundum D.Vaulum \.ad Corinth.capj^. Huicrcgulae 
eoniungi pofTunt aliac Canccllariae , vt rcgula dc oriun-» 
dis,rcgulacxpcctatiuarum,quaefpccialitcrdifponit,nul* 
lumcxtrafuam nationcm gratiam cxpe&atiuam obti? 
nerepofle. Idco ccnfctur gratiaSc impctratio fubrepti- 
tia,fi cxtcrus impctratbcncficium , non fa&a meutione 
origmis, Glvjf.tn tap.fi proponentt 9 advtrb. mtntionem,de &$* 
fcript.rjr tbtPanorm.crltlin.adcap ficuttuie,dtStmon. loan, di 
Stlua trailat.btntfpar.^uaft.i6.Ez ratio prior ex partc ro 
xum traftarulaium incuraduci potcft ,c*r noflcidioma 
locidcbcantcurioncs : ncmpcvt ofKciofungi fuopof- 
fmt, cflcnt cnim inutiles fi non poflent intelligerc vui- 
gus , necintclligi rpabulum cnim verbi Dei dcbcntfuis 
ouibus,Ncc ex folo panc viuit homo,fcd cx omni verbo 
quod proccdit de orc Dc\, cap.inter catera,i^ . de Offic.ordin. 
VDMatthai q.Lucx 4..Deuteron,$.Clem t 2, de Sepuitu. debent 
&confciIioncsaudire, Sc peccata confeffa diflinguerc. 
eap.omnh*trtufqucfexu*, de Vccn.zyremt/f quae omma illik 
quealiafimiliafinc intelligcntia idiomatiscxpcdiri nc« 
queunt:Tidcndum cap.i.fitre&ordifcretus^.A/Awfl. cp* 
iap.quoniam tnplertfyue, cap.x^ de Offic. ordin. vbi & in ciui* 
tate vbi confluuntdiucrfarum linguarum popuii , prae- 
poni dcbcnt a bcncficiato , V icari j , qui idioma llloturvj. 
ituclligant, vtanimabus illorum conucnientiacxhiberi 
poflint Quarc & cxtranci ck alicnac lingux,fiintcliiganc 
ck intclligantur in loco bencficij , fi quid aliud non pro- 
hibcat,cenfcntur cfTe idonci ad bcneficia, ira Innocenti- 
us $.incapjtddetoremj,de [nftitutionjib. $.tit.y. reprehendic 
Conftantinopolitanum Patriarcharn,quod fatagcrct ta- 
tum Vcnctos in Conftantinopolitanis Ecdefijs colloca- 
tc;6c mandat ei , vt viros litcratos 6c alias idoncos vndc- 
cunquc origincm duxcrunt, in prsdi&is Ecclcfijs maxi- 
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me in maiori/inftitucre. Non enim locus vnde natus cft 
clcricus,vel parenteseum commendant.c^.fj0i<pr,c.iia» 
ipca^o.cap.yndecunque,cap.nafci t.domtnus , <y6. dtjtincl .pof- 
fctaliaratio rcddicur non admittantur extranei inqui- 
bufdamRegn.scxtraregulam de id omatc quamquam 
cognouerintidiomaregkmisj ne vidclicct rcgni fccrcta 
«Jetcgant, & proditionis vcl dcfc&ionis caufam promo- 
licant. l.mercatores, 4 de Commer.cr mercatojtb.q. Ctttul.^, 
Exploratorcs qui fccrcra nunciant hoftibus , proditorcs 
funt;& capitis pcenas luunt,/.orow« d>£}um,6.§.exploratorei 
deBiemilttar lb.49 Ptttul. i0.lfiquH*liqmd.§.transfug*,d$ 
Votn. P. Extrancifcu pcrcgrini autalibi quam inGallia 
Hatitnifi litcras adoptionis fcu naturalizationis acccpc- 
tintaregc , beneficiaEcclefiafticancqucunt poflidcrc. 
. Gloff.tnproUgo Vragmat.fanfliom* , adyerlmm , exterorum^Re 
bujfut in 3 parte Henefittor. tn rtgulam de tdtomate , Ludouict 1 2 . 
Creadete extat conftttutio.&ubrtca ,\Des Prafidents & Confeil 
lersyty in fttlo pmlamenti.ittulo de Vr*bendii,conftttutio. Eft ©* 
Carohj.ccnftttutio anni 14^1, Hoc priuiiegio conccfium rc- 
gno Gallise notatCofmas Guinicr, in GlofTa , adrerbum 
txterorumjnfine,tn ptoacmto Vragmatica fancltonit. In Rcgno 
Hunganoe quoque,alienigenam bencficium non capcrc 
vidcturinnuere^ .bon*. m^moriajn i.^fin.crsbtGliJJa , ai 
yerbum.alienum. In Brltannia etiam icx fcu in Anglia: Sa- 
cerdos Gallicus in Britannia nc occupato benefrcium. 
Itononic quoqOe.nec cxtcris conferuntur officia aut be- 
ncf\c\a.V>aTbata,conJil.2s> rol 1. idipfum Sccautum in ,Vc- 
yoncnfi ftatuto.lWi.cow/// ^cyolum.x. crinVanuoni*. Iftae 
confuetudincs&fimilcs , fuashabcnt rationes quibus 
confiftere pollint: vt c< aliie qua: his contrariae funt;fua.s, 
quibus inhibetur ne bcncficia cpnferantuc ciuibusloci 
quemadmodum legi m (jhronico M. Albertt Argentinenfis in 
etnno millefimotreientfimo quinquagefimo ,talem ciTc 

EcclcfiseHcrbipoknfis confuctudincm. Vcrhacnim c- 
ius funt. Iifdcm tcmporibus dc Hohcnloh Epifcopus 
Herbipolenfis , dcauxiiio Moguntini. Sc comitum dc 
Vuirtcnber£ & aliorum, ciuitatcm Hcrbipolcnfcm po- 
tcutcrobuuu , ^ocoquod yamM Ciuitatcnfi*pra;ben« 
• dam 

; 
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«femEccleiix Hcrbipolcnfis conrra Ecclcfix confuctu- 
dincm,quac nunquam Ciuitarcnfcs rcccpcfat, impctra- 
uit afcde,6c non obftante appcllatonecapituli dd inuo- 
carioncm executorsbonacapituli occuparunt; Sc vcni- 
cns rc\ ibi ncgorium reformauit -> ita quod ciues curia* 
canonicorum,quas interim dcftruxerant,rca?dificaredc"- 
bcrcnt , oc quadibctpars in fuis libcrtatibus remanerc. 
lustamen communc aliud ftatuit. Nequc ctiam antU 
quospatrcsadmififfefaciie inEcclcfia gubernanda clfc- 
ricum peregrinum fcu alicnigenam, docetcano. pcrtuL 
7l .Ji/?wc7io».lmpcratorcs etiarri Arcad.&Honorius imt. 
inJLcclefi'\t,u.de Zpiftop. &cler. ftatucrunt, vtin Ecclcfijs, 
quacin poflcffiouibus ( vtfieri affblcOdiucrfoium , vicis 
ctiam , vel qui^uflibctlocis funt conftitut3P,cIcrici noii 
cx alia poflcilionc vel vico, fcd ex eo vbi Ecclcfiam ctfe 1 
conftitcrir,ordincntur. Idco Sc in maioribus bcncficijs; 
c'xproprijsEcclcfijs,qui ibi miniftrauerint,prarficidebet 
vtquiineislaborauerint, inhonoribusSc ftipcndijscx , 
traneis , 5c alrer'usEcclefi«cicricisnonpoftponantur; 
tuncque altcrum alrer us Ecclcfi* cligi dcbereplacuit, 
fi de ciuitatss ipfius Ecclefiae cicro,nuIlUs dignus pbtcrit 
rcperiri,**/^'* Caleftinm Vapa,adEpifcopos Calha.epiftola* 
z.cap.^eyrtftrtHr mcap iinnUu* trtuttuXtiJftwclSaat in ar^ 
gumcntum. /. dtm\ 2,4, de Tutenbm er cnratorib. datuabhis, 
eyc. ltb.16.VMt.ydum Faulus IUrifconf.refponditrSi qul- 
dodefinitin ciuitate cxquapupiili oriundi fUnt i qui 
idonci videanturcfletutorcsp officium fitmagiftratuuni . 
inquircrc cx vicinis ciuitatibus hbncftiifirhurii qucm* 
quc,&c. / s 

Scicntiarurfunjiribencficijs 5c infignisliterafura ha* 
betmaiorcm farpefauorcm quamcommunitcrmcdio 
cri tzibyiatut.cap.demulta.&cap.pcnult. de Vrabend. Ex quo 
& cqjljgitur diftcrentia intcr gratias qux fiunt fauore 
pauperum clericorum , 6c nominationes quse fiunttn 
gratiam lcientise , fcu pauperum crudirorum : quia noa 
tam paupcrtatis quam faentia? conceduntur etjam ha% 
bentibcncficium vclbencficia, dummodoillud vel illc. 
fimulnon cxccdant fummam duccntorum aureorum 
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fcu florcnorum auri.auri §.volumu$ t de Collation in 
ty §.quod fi quu ex dtcluje Collattonjn Vragn.fanClxum ta» 
rncn gratia* in forma paupcrum, locum non habeant » fi 
impetrans habeat exiguum bencficium,c7J^8per,</ePne. 
Sext.videaliam dirFeretuiam apud Rcbuffum in commen- 
UxM Coneordat. in §. rolumtu > ad yerbum.fietere, de CM*> 
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Z>£ PERSONIS QVAS CONFERRB 

\ poffunt. 

CAPVT XXXVIIL 

■■f Conferenttttm perfon* yt habeant poteflatem , confide- 
rantur. 

% Qut ordtnarij extraordinarij collatores. 

3 CoUatio efl iurifditHoms VoluntarU; ideb potefl fitriextraE- 

pifcopatum. , 

4 Eptfcopiu quonodo det Vicario poteflatemconferendi % 

j CoUatto beneficiorum^liquando couiunftim y aliquando difiu- 
ftim ad Epifcopum cr caphulum ptrtineU 

6 De Poteftatefummi Pontificis CoSationibns. 

7 Papamandatarm prtfertur graduatn nominatit nifiiamae* 

ceptauerint. 

% Prauentione dubia quts prxferatnr ex pluribun tontmentibnt 
prouifis. 

e) DeconcurfucoflationUfacladiuerfis abEpifiopo epemVu* 
cario. 

f O De prauentione in executionegratiarum,» 
II Prauentio temporitper qux* probari pofiit, 
ji Pr<tuentionU quccflio quandotraclanda. 

13 Pra-uentiojummi Pontificts quando nonobeft impetranti *b 

ordinarto. 

14 Laici quando conferant ex prtuilegio. 

15 De prafcriptione in iure collationi*. 

fC CoUatioquomodofiatiuredeuQlutQ, ' 
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I7 OecittQmtu quipofiit beneficiaconferre, 

I $ Sequefiemum pofiit beneficia conferre. 

19 Utigiofa exiflente EccUfia^qu* habet im coUatiortvs^ quk e* 

liiigantibM conferet yacantiabeneficia lite pendente. 
lO Coadiutorpralatodatui nonconfert bcneficia. 

3 1 N collationc bcncficiorum maxime pcr~ 1 

fona confiderandaeius qui confert:Ncmo 

cnim potcft c!are quod non habct ,cap.per* 

fccltonem, cjr cap. yentum cft, \.qu*fitone i. cap. 

8 quomodo.de Cwfecrat.dtfitncl.+.lfiynmerfa^Q. 

d* Lega. & donatio nihil potcft transferre \itra potefta- 

tcm & facuttatem feu ius danus.l traditio nikl amplw ,10; 

de Acqmren.rer. domtn.L. n.mo pltu iura.de Regul.;ur.(umfimtli* 

Colla tio fola canonica , eciam fine pofteiTionis adeptio- 

liedatiusinbencficio cap fittbtabfentt.ty cdp quoruniam % 

infine deVrtb tn S*x.c.cxecrabtlu§,porro <tod.tn.tn Extra.loan. 

xi. canonicaautcmcfienonpoteft, hifi fiatab co, qui 
potcft. 

PoiTuntporro quidam iureordinario, quidam cxpri- / 
uilcgio confuctudincqueconferre : ordinarij coitatcres 
gencraliterpoffuntetiam appcllari , qui confcrunt fiuc 
Epifcopifinr,fiuealij,quibus ius conferendi daturcxpri- 
liilegio ck c6fuctudinc,authoritatc principis , vt ita fcm- 
pcr confcrantftatuti.arg.a^.33. 4 tudictb(u>z qua.6 ficor- 
dinarij collatorcs qui ius habent collationis cxtra Epi~ 
fcopum,w cap.$.§.in conferendu.de Offic. ordina. in Sext. Cle. 
l.ejrtbi CloJf.ytlttependen.capfifol^deConctJf.prab.inSext. & 
§.pr£fattq ; ordmartj \ey § pr*terea,de Collat.tnConcordat.dici* 
tur & ordinarius iudcx , qui fubietyus ck inferior Epifco- 
fo,incap.cum a\b Ecclefiarum pr*latis,deOffic.ord. verum hlc 
ordinarium coliatorem,quicx iuris communis difpofi* 
tionc,cxrraconfuctudinem priuilegiumquediccmusE^ 
pifcopum , non alios abfolutc : co quod alij infcriores, 
communitcr tcncantur inftitutioncm abco impetraic 
poft collationem,& ita ord nario iurc confcrt vnufquit 
qucEpifcopus bcneficia Ecclcfiarum fuae diorcefcos : 111 
tniibus inftitutio 6c dcftitutio prxpofitotum ad Ulum 
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fcn\TiCt,cap.cenquertnte y de Offic ordin.xbi & diximus, & c, 
$xfrequentibiif,ty cap.cum yemjfent.dt [nftnutiox. cum ex tntu- 
(to^de Uarettc.cap. i.de Qapella monach. cum cura Ecclefiaru 
illi dcmandata fucnt,cap.omnes baftltca,tjrcan. nullia y \6. 
ajuafij .cap.regenda^o gr.i.Diftrrbuit hanc potcftatcm Epi- 
fcopis fummus Pontifcx , cos in partcm folicitudinis v- 
ruuerfalis Ecclefise fibi conccfTx aflumcns , cap. mandata 
de Vrafumpt. cap.ad !?onorem,de jutbor.ejr rfu ^l/fdumino- 
do fint confirmari;nam ante, quamuis quxdam alia tra- 
ftarepoft elc&ioncm vcl prouifionem pollint, tamcn 
no ppfiunt conferre, c nofti t $.cAranfmtJJ*m^t.c.qualtur,dt 
'Elecl.apudGreg.c.auaritia yeod.ttt.in$ext. coqubd iurifdi* 
£rionisfitcollatip, confcquatur autcm pcr confirmatio- 

• tKmiurifdi&ioncm inptaxliftisiuribus. 

Etquiaiunfdi&ionis eft voluntariae collatio , ncmpc 
quod npnexercetur nifi inrcr volcntcs,non contra inui- 
tum qui non cogitur acceptare fi nolit bcneficium >cap. 

a JittbiabJenti,dtVrabend.inSexto. idcocxerceri poteft extra 
locum Epifcopatus,& collatio per iipifcopum alibi ficri 

- t)Ottb.cap.noutt, tuntta Glojf.de Offic.legat.GloJf. exprejfa in c, 
yad yerb. in remotu y de Vrabend. tn Stxt. Quae enim i urtfdi- 
ftionis huius voluntatiae funt,fieripollunt extra terri- 
torium ./. z. de Officto VroconJuL cWeg.P.non ctiam ea quae 
funt iurifdiclionis contentiofae, Vt ibidem dicitur : con- 
tcntiofacnim rcddit ius etiam contra inuitum./. tnterfti- 
pulantem,§.i.de Verbot obhgat.Lt. Siquiiitu dicen. uon obtemp. 
V. lftn.de lurtfom.tttdtc.V.Ex quibus elicitur differcntiaera- 
tio , cur in conccfljone iurifdiftionis fa&aVicario vcJ 
Officiali pcr Epifcopum , non tranfcat potcftas confc- 
rcndi bcncficia , nifi cxprcfsc quoquc ca potcftas dctur, 
yt habetur cap fin de Offic. \/ tcar.tnSext. Cur ctiam mortuo 
Epifcopo,non tranfeacad capitulnm potcftasconferen- 
Ai,cap.Uia^tfedeyacan.c.i.eod.titu.inSexto Ncmpe, quod 
illa tranftatio ccnfcatur iurifdi&ionis contcntiofar nou 

. voluntatiiv: Sic 6c inftitutio & confirmatio collationun* 
ab alijs facrarum,qux pcndet cx ncccflaria iurifdidionc 
Epifcopi,tranfeuntad capitulum fcdc vacantc, yttncap. 

~€daboleniam $ d*H4nt.ca(J7uqu€>ii.ty c.cum olm>i+dcma- 
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iorat. ty obtditn, non aurcm collationes qua: a folo Epi 
fcopo faciendaefunr,qua:fedc vacaruc rcfcruantur fuc- 
ecfloribus in £pifcopatu,vtaJijfru£tus.ctf.i.Nc fed.yaca*. 
•Gle/fadcapsumoltm,deMator.ryobed. potcft tamca capitu- 

lum darc vacantibusbeneficijs fcdc vacate.ccconomum, 
c.cuvoi,deOffic. ord.&i porcft ctiam : tuerim fummusPon. 
tifcxcaconfcrrc, vtper prasHientioncm ,& concurfum. 

Epifcopuspoteftdare poteftarem confercndi bcncfi- 
cia vacatura gencraliter Vicario fuo, cap fin. d* Offic. Vi. * 
carjn SeAr/.certum tamcn bencficium conrcrcndi vacatu- 
ri in lpccie,potcftatcm non dax,c.ioHfittatm,dtCoHcef.pra- 
bend.U tamen ccrtum bcncficium vacat iam , poteft dare 
potcftaiem iliud confcrendi,-pr//>/ckm mtatur,ey ptr Gltjf. 
tm c^p t debberattone,§.prohibmu4,de Ofpc.Ugat.w Stxta, 

Poreft & coniunctim coJiatio bcnehciorum cx difi» 
un£timcum Epifcopo ad capitulum pcrtincrc , vtmcap. 5 
l.Uefed 

■ vacan.tnSexto.ey in§ 4 t. ey fm iitftcapitit j intcrduiu 
ad capitulum vel alium collat ; o perrinens,rieri dcbet cu 
confilio Epifcopirvcl ad Epifcoputn , cum confilio capi- 
tttlijinterdum adfolumEpifcopum pettinec, deqmbuf *t, 
iam m cap ex frequtt.ubm , de infiuuttm. cap. ium in illu , 16. §. 
fin.de Vrabtnd.in Scxt.cap .cum Ecclefia,de HUcltcu Poteft , dc 
coilatio pcrtincrcad vnum canonicurn ratoncfua: hcb# 
dotnadx,**^ mandatum^vr tbt Gloff.eyc. inter P. de Vrkb. m 
Stxt.dtafSiota 383 nota indtacefi.in Antiq. is autcm confert 
vicc capitulijFe/mw adcap.eam te^ejr c. caufam , de Kefcrtpt n 
potcttck alrcinis vicibus ad Epifcopum 5t capirulum 
pertincre coilatio.C/*mew?.p/tfrej,(/e turepatron. d c. ( ttm m 
tUu } § fin.de Prab. Scd & expriuilegio vcl praefcritfta con- 
fuctudinc quidam pradati, qua? non funt propti* collai. 
tiontsiurecommuni , conferunt iurefingulari iquem- 
admodum Eqclcfiae Mcdiolancnfis confucrudo eft, 
vt Archicpifcopus confcrat bcneficia vacantia pcr 
matrimonium vcl interrcftioncm clericorum. v/ rf- j 
ftrt Glojfam captt.tum tn Etclefia , advetbamfdUlam^ d* Vr&b. 
tnbexto. 

ConfcrrctiamfummusPontifcxbcncficia , nontan 6 
tam fui Epifcopatus & proprt<c dioeccfcos, fcd ctiaoj to- 
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tius orbis , iurc dcuoluto pcr ncgligcntiam proximi iri* 
fcriorum non cot)(crci\t\urr\ t cap.hcit t de Suppl. neghg.ptM* 
iat. fexmcnfibusenim elapfis ncgligcntcs non Doilunt 
conferrc,aut purgare moram,nec tcnct poft clapios mc- 
fcs definitos collatio,f4^./w.ea(/ tit. nifi prouifi ita dc mi- 
fcricordia & cum difpenfationc in bcncficio tolcrcntur. 
€ap.hterasyeflra difcretionis r eod. w.Sunt 6c proprix collati- 
onis fummi Pontificis, bcncficia cxcmptn ci immcdiati 
fubic&a , v/ cap.fin.de Renunc lat .Bcneficia ci referuata gc- 
ncralivel fpcciali rcferuatione , qux ab alio conferri 
quam fummo Pontificc non poflimt , vtcurialium , & 
cjuae in Curia Romana vacarc dicuntur,*wc*/M. l.&cap. 
prtftnt. 34 . de Vrab. $n Sexto. vt plenius lupra docuimus in' 
principio vacationis ciim diccbamus alia vacare benc- 
£cia in Cur a,alia cxtra Cur am , cap. funt & ad folius 
Papae collationem maiora benefiaa rclata , vt tranllatio 
Epifcoporum , cap. 1. wjeq. de 'Xravflut. Epifcopi. Habet 6c 
fu mm. Pontifexius conferendi omnia orbis beneficia 
pcr concurfum feu praeucnrionem , ideft, vtfivacantc 
beneficio,prius quis a (tmimo Pont.fice , ckdius poftca 
ab ordinano impetraucrit, prxferatur prouifus a fumm., 
Pontif. vt contra:fi quis impetriiuent prius ab ordina- 
lio, pra:feraturimpetranti poftcriusa fedc Apoftolica; 
tap.fi afede^x.de ?r*b.in Sext.CUm. \. Vt litependenteaihtl. in 
nv.hb.i.titul ^. Nonenim tantnm potcftatcm ordinanjs 
vcl aiijs confcrcdi concefiit , quin fimilem vel maiorcm 
fibi teim\\£tiK.cap.dudHTn>i4 §.nQ$tgnur,de Vrab.mSexto.Et 
in parcem folicitudinis vocati funt tantum ordinarij, 
non autem i n plenitudinem potcftatis , d/tlo cap. ad hono* 
um y d$^uthor t ta.o i yfupaUij.cap.mandaU i de?rdfu,mpt.V\^ 
tudopotcftatisinbcncficijs adfummum pertinetanti- 
ftitcm , quideillisexnutudifponit , & dc fru&ibus Sc 
collationibus eorum.c propofuit y de Concefprtb. ci.de prtb. 
m Sex.Cle.i.Vt hte pen.Epifcotyi fcmiplcna cotcnti cflc dc- 
bcnt erga beneficia potcftatc, quatcnus eis iurc concedi* 
t\xi t GloJf.adc4f .conftquens.i\.dtfi. ita Lcgati Cardinalcsfcu 
alatcrc, quiUimmiPontificis honons prxrogatiua lx- 
tantuMn prouincia in qua lcgationc funguntur,poffunt 
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Cpnfcrrcbcneficin pcr concurfum ck prxuentioncm or- 
dinarij:Lcgati autem nati vcl miffi ncquaquam fincfpc- 
ciali mandato ck poteft.ate:f*/>. l< de Offic. legat. tn Sex. vbi 
«5c GloiX.ad rerbum^ampltort ^notat co modo poiTe concur- 
xcrc trcs collatipncs ciufdcm bcneficij vacantis , ncmpc 
fummi pontificis, legati a latcre in prouincia & ordina 
tij,&.potiorem priorcm.Vide Ioanncm dcSclua^w/rac, 
btnefictor .partt i.^.}. ad cam rationcm quoque Gregorius 
4.1/1 cap. 11. DecretoL.q. 6. dccreuit, ne quid ftatuatur contra 
Epifcopum ad fedcm Apoftolicam confugicntcm ck a A 
cius auxilium , qu.tita iuas viccsaiijs impcrtiuitEcdc- 
(Ijs, vt in parrcm iint vocatac foiicitudinis, non in pleni- 
tudincm poteftatis. idipfum ckfcripfit VirgiliusPapa*» 
tptftAa adEutberimm 9 cfi.reUtumin cafu^ui fe fcit , eadem z„ 
yuaft.6. 

ln concordatisctiam Gallicanis, §. declarantes , deman- 7 
datu JpoftohAatutum , qubd mandatarij qui a fcdc Apo- 
ftolica ad bcncficia EccJefiaftica prouifioncs obtinuc- 
rint.pracferantur quibufcumque graduatis nominatis ck 
fimpiicibus &. ordinar: js colJationibus.i</f*i in §.nequeel- 
iam,de Collationtbu* tn Pragm.fanttttn. Si tamcn pcr gradua» 
tumfimplkem aut nominatum acceptatum fucrit, bc- 
ncficium antepraeuentioncm ApoftoJicam, & habucric 
graduarus collationcm 6c naftus fucrir poflclfioncm, 
manusPapaecrunt ligatae Scprxfertur mandatario, yi 
habeturin ordtnattone Ludoukt iz.arttc. 13. SoJam ctiam rc- 
quifitionem graduati vel nominati afficcrc bencftcium, 
dum is rcquirit ordinanum, vel fede vacante capitulum 
Vt fibiconrcrat,quamuis nonfuent collarum:Sc itaprac- 
ucniri fummum Pontificem tradit ReburTus<*</ tj.de dara- 
tes, de Mandat. hpoftol.in Concordat. ad yerb»m , praucnttont, 
txordsnatio &egia t dt&ub Ms prtuentiom bpoftoliyues. Pixuc- 
tiofacir,vtpoitquam vnus cx concurrcntibus priorali* 
contulerit praruenrus non poilitfc intromittcrcdecoU 
latione : quiapoftquam poft collationctn priorisquig 
praeucntus cft, ocncficium non dicatur amplius vacares 
Henrtch bohtc.adcap.audttu^de EUftion.citatur ca.i. §.fubtun~ 
Humtttam txtttit,dt Concefiton.prattndjn Sex/e.Sicut quan* 
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do ftatutum,vt vnus aut omnes,vel duo aliqutd exequa-» 
tur ; vnoeorumncgotium inchoantccommiffam , alij 
nequibuhtfeintromitteredeeodem ,caf. eumflvresS de 
Ojfic.ty potefta.tudtc.delegat. in Sext. cum fimUib. tbt notatu. Si 
pluresproeadem re funt dcfiniti iudicct , vnus aliurrt 
pottft yrxucnwe-.cap.penult. eytbtSocm. deTorocompeten.l. 
fi q*i4pofleaqitam,Ae turtfdttf.emnium iudtcidcm fi plurcs in 
folidum fint procutatorcs conftituti , capitulo fi 
due y de PrdcOYator, in Sexto capttwlo ptnult. de Eltclion. m 
j %ext. 

Praeuentio rationctemporis eft, 6crationc dignitatis 
eonfercntium, quarc in inccrtitudinc praeucntionis im- 
pc tr atio n is, fi a fcde Apoftolica vci Je^ato vni , ocabor- 
diriario alteri eodem dic, idem benehciumconferatur, 
ncc anpareat quac collatio fuerit primo facta , crit potior 
eonditio poffidcntis, d.capfi afede.de Vr*b.w Sext. Et fi v- 
terquc pollldeat , qui pripr na&us fuerit poiTclTioncra, 
illc potiorcrit, coquodqui na&usfucrit poifcflioncm 
fecundo loco alio poflidentc videatur vrolentuspolTcf' 
ior d<u\ttu[iis > fcrca.eum4jui y deVrabend > imStx l.txtat. QuoA 
tmtt.cauf.V xumfimd.&L in dubijsp.ro poflidenteiudicatur. 
§%tommod*m ) ry de lnttrdtfl.ifin.iZ.de Ketvmdica. Ita in pa- 
ri caufaquandiu dubitatur quis prior prouifus fit , qui 
ptiorpoftclfionetn ^rit adcptus , praeueniflc videtur. Si 
Vcro ncutcrpofiideatiin pari cauia dubij', quis priorim- 
pctrauit ab ordinario vel a fummo Pontifice,is cui fcdcs 
Apoftolicacontulit,vcl Jcgatuseius,proptcr confercntis 
ampliorcm prxiogatiuam eritakeri praifercndus^.Ctfp. 
fiafede.ey cappenult.verfic.quodfiforfan , de Kefcript. in Uxt. 
quodaccidcrc potcft , fibencficiuma terrioaiio quam 
ab impetranubuspoilideatur : inquo cafu pracucntio, 
non ratione tcmporis , fed dir> nitatis collatoris confidc- 
ratur.Qubd fi jfummus Pontirex vel lcgatus cius,duobu5 
idembcneficium codcmquctemporc , dc cuius priori- 
tatenon conftet, contulerint, fi vni fummus Pontifex, 
alij lcgatus , pr«rcr.tur qui prior m pofleJfionc : fi nullus 
poiiideat,prouifus a fummoPontificc.Si vero a fumme 
fontificc vtcrque codem tcmporc prouifus,5c alius pro- 
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uifus ab ordinario,quo prouifi codcm rcmporc concur- * 
fufeimpediunt,/«xftf l.duofnnt Tit/j.^o.de Tefiam.tuteJ. 1\ l , 
Jittafutri$ t dt i\.tb.dub.i } .Et prpinde bcncficium vacnre ad- 
hucincclligitur , ck ab ordinario prouifus praefercrur ct- 
iamfi iitpoitcrior ciu* collatio. (Jai us alius prauentio- 
xiis fummi Ponttficis : quod fi fumm. Pontifcx cx caufa 
rcfionat;onisinmanibus eiusfacta:, confcrt rcii<i,nata* 
lio cx ca cauia cum clauiuia vei al.as quouis mpdo va,- 
cet , etiam li pcr obitum , & cum dcro^atione rcgula: dc 
viginti dicbusj &. ordinarius contuieru eodcm dic altcri 
idcm' beneficium vacans pcr obitum , praferatur a fum- 
mo pontirice prouifus ci.qui ab ordinano obtinuit,qua- 
uis prior adeptus fuerit poiicilionem ; proprcr fauorcm 
rciignationis qui dedit occaiiojicm reiignatar:o v^nii 
cndi ad fummum Pontificcm,ficque iudicatum i.n Scna,- 
tu Parifieorum 24. Decemb. anno Domini 1524.V/ ttfm 
Vaptu ^Tomo mtano.l.l.c.dc cotKumnte, ®> /, z.RJjaff.artfi^ 

Contingit aliquando collatipncs ciusdcm bcncficij 5 
fieri ab Epiicopo oc Vicario cius , quo cafu cxfcruanda 
*efolutio, Cff .fi k ftde, nempc vt prior prouifus prafera- 
tur:Sc fi vno ikcodcmjdic vterquefuer,tproui{us,prav 
fcratur qui prius adeptus fuer t pofieiiioncm , qudd ii 
ncutcradcptusfuerit , prafcratur prouifus ab Epifcopo. 
ci,qui proutfus eft ab cius Vicario , proptcr maiprc dig- 
nitatcm:Vic..rius quippc nominc ci loco Epifcopi con- 
fert.c^ fin.it Offic. Vi«*r. m Stxt. cafttnlo fiatnmt^ % \6 % yua? 
fiton.i. !• 

Genus pracucntioni* aliud ponitur in cxccutionc gra- 
tiarum ciufdem dici, dc quo non poflcmus delucidius a 
gerc,quam rradaucritBonifacius %. tncaf. duobuf t 14 d* 
Kefcrif y m Sexto.Cwus funt hacc vcrba. Duobus iuper pjrcv 
uiiionc iimiii fibi facien.da ineadem Ecclcfia , iiteras a 
nobis obtincntibus vnadie , certis cis ex.ecutoribus dc- 
putatis,fi nonapparcatquis primo impetrauerit cx cif- 
dem:is corum,cui canomcatum cpntulimus , cit in prsc* 
bcuda prarfcrcndus alteri,qui a nobis canonicatum noa 
eftailccutus; hcctpriufquamaliuscis^ ad quos fpcctar 
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c gnonicorumreceptiocV collatio prarbendarum , fua* 
praefcntaueritliteras,& ab ris in canonicum fit reccptus. 
Si vero neutri eorum vel vtrque canonicatum contuli- 
nius > tuncexquo in gratiafuntacqualcs, lsquiprimo 
pra:fcntaucrit , erit poiior inpraebenda. Qu o d fi forfart 
imboin praefcntando concurrant, hiadquos, vtprae* 
rnittitur,fpc#:at cauonicorum reccptio & collatto prae- 
bendarum,vcl eorurh maior pars , exeis alterum quem 
voluerint, eligerc teneantur , quo electo , alius omnino 
careat impetrat<s; nifi cxtenorc literarum ipfius exprcf- 
s£appareat quod vtriquc ipforum volucrimus prouidc- 
te. In quibus poftremisvcrbis doccturpofie&fummu 
Ponrificem vtrumque iubere admitti, ner claufulas qu» 
folentapponi, ve4uti : ISFonobftantc fipro alio fcripfe* 
rimus qui huiufmodi gratiam , &c. vel : lvon obftante fi 
pernosfuerir Ecclefia vcftragrauata.vcl: uon obftantc 
h aliqui authoritate noftra in canonicos fint rccepti,vel: 
yt recipiantur infiftant.>*4* C*f. cumaltqutbmicap.fufccp- 
$um t . de Kefirtpt. capttuU fi motu proprio , de Vrtbend. m 
Sexto. ^ 
14 Dubium praeuentionisceflaret,fi vnadie collationcs 
adiuerfis de codem bencficio diucrfis perfonis fa&Xi 
poflent pcr horam,imo per momcntum,prxce(Tiflcdo^ 
ccri:nam is , qui ita vel per momcntum prxuenifletali^ 
um.potigr haberetur,** hom* Glojf.tnd.c.fi k jede^x. adyer* 
ba^necappereat^de Prabendtn SexuQlojf. adcap.fi dmbm , ad 
yerbafi non appart it>de Kefirip.m Soff.Eiufquc rei(vt ibidcm 
dicitur)probatiorieripotelt vcl per adic&ioncm horx, 
pofitae in cbllatione , quamuis mos is non fit in vfu. Si 
dicatur datum dieiali ante mc?idiem % vel poft vefpcras: 
potcft & probari prioritas pcr teftcs,qui dicant fe jvidiflc 
prouifioncm coram iummo Pontifice legi vel fcribi ta^ 
Khora, vcl qudd intctfuerint cunuaii hora collatiofa- 
&afuit , vclpcr aducrfartj confeflioncm:fidicatprimO 
aliamfa&am. Dictatcftium, conrcffioncs partium, & 
, fcripturacfidcmprobationisfaciuntiniudicio, tap. cum 
*dfedem % i y M ikeftitutton ftoUatcr.tap .vde GoufegU f in Sexta. 

l*ymc,C*od.eum bmUtbm s quaiutitulHV. cr G. mr*?onti- 
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ficij ponuntur ,de tefltbus y de probat iombm % defide inflrumento- 

rnm.PolIet 5c cfle praxis , in dubio prouiforum duorum 
codem dieafummoPontificc>vcl abbrdinarto.vt isco* 
fulerctur , &. diccrct quem prius mfrituerit: vcl cui priu$ 
contulcrit: vt notat Gioffa adcapttul Ji eo tempore , 4?. ad nr- 
bum , iam, de EUflio.in sext . per capttul.penuit. de Kefcnpt. in 
Uxto. 1 xx 

Notandum , prxuentionis quasftionem ita dcmum 
lecum habcre,fi collatio legitime vtraquefa&afucrit:a- 
lioquin qux nulla cft , non impcdit pcr praeuentioncm 
aliarmficutcitatio qux nulla cft,non indueitiurifdiclio- 
nis praeucntionem. Cioff adcap.cum pluns, 8. *d yerba^quo 
poteft,deOffic.eypotefta.iudtc.dtlegat.mSexto. Qucmadmo- 
dum ncc pcr captioncm illegitimam fcu prcbenfionem 
pcrfona: iurifdi&io prxucnitur:/tfwg«/.<*</ i.ft cjuupofteaqua^ 
de fmdki P. nequc contcftatio non lurc fada msdat.fcd 
pro non fa£ta habctur . Rcs cnim cum crTechi cft intclli- 
gcnda. CJp. reiatum, deQUrt.non refid.i.+ §.condemuatUm> de 
KemJkc.V. ncquctaliscontcftatio nulla prxfcriptioncm 
interrumpit./.i/ifrtf <juatuor,de Dtuerf.ey temporaitb prtfcrip» 
& paria funt non cffe vei cifc inutilitcr,/.^*'** 3 (^yi*^ 
cogan.V. 

Hincfcquitur,qubdpratuentiofummi Pontificisva 1 
lcbit,fi praeccdat a dic vacationis 6c temporequo verifi 
miiitcraloco obitusbcneficiati notitia obitus potucrit 
pcrucnire ad notinam cius : alioquin proptctCancella- 
ria: 28. rcgulam dc vcrifimili notitia , quae ita difponir, 
prouifus ab ordinario poftcribr quamuis in data, prgfer- 
tur prouifo a fummo Pontificc antc tempus vcrifimilis 
notitiae:idem fiimpctrans a fummo Pontificc,cclaucrit 
corpus mortuibcncficiati, nc innotcfccrctobitus ordt- 
hatlOj vtpofiet fua impctrationc apud fummumPon- 
tificcmjCollationcm ordinarij prxucnircBofr/«* dtctf.&j. 
tncipien.tndtcloproceffu.faQit ordmatto Yvancifo.X. publcata an~ 
no 1s39.arf.56.quia doius&fraus ncmini dcbcr patrocina- 
x\.cap.fedes 3 diRefcript.tk ficcollatio ordinarij contrahanc 
fraudcm potior crit,ctfi poftcrior Jquod Sc nour cxprct 
%c Rcbuffus ad§.tUclaraoteSj dehlandat. ApoftoiicUyai wba. 
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iurcprxucntionis,tnConcordat. Cofmas Guinier anrc 
cum,antiquus intcrprcs Pragmaticx fancT:ionis,*d£\»f^ 
ettam t ad y&rbum faciendas ,de Qollatton. tn Yragm fanclto. No- 
tat & RcbufFus in proxime citato loco,poft prxlentatidr 
nemfactam apatrono •, fiant^ inft tutioncm Epifcopi 
fu m m u s tont i fex al tcri co n ferat.iu re prx ucntio n i s pro- 
liifum a fummo Pontificc non cifc prxferendum : fi Pa- 
pa nullam mencionem prxfcntationis fcccrit : contra fi 
fccctit. videnda GliJJ.ad§.vtJum,ad verba,nen vaieant,dt CcL- 
latton.in Vragmatic fanftwn Nec minus notabileeft, quod 
uloHa antiqua notati/i dith j§.nequeettam y adverbum, altjs 9 
ie Ccllat. tnYragmat fantlto. non habcrc locum prxuen- 
tiencm fummi Pontificis, in bcncficijs clcctiuis, in qui- 
busferuanda cft ^otm^. cap.quia propter,de Eleflion.quod w 
frobaturtricap.licet §.\ ftatutt/deEUCltontbui.tHVragtnat.fan* 
flton. Eatatione, prxfentatione fa&a a clcrco patrono 
Epifcopo , collano prxucniens noii habct prxucntionc 
ln erTecru:quia iilaprcfentatio habetviinclc&ionis,c.ci# 
kuum , dr \ure patrenat ; nifi fbrfan prxfeutatio cflct facta 
apatronoexcommunicatfc $ quOcafuYt etiam fafta ad 
eius p rxi e n tat i o nc rri inftitutio , pro nulla haberctur , Sc 
lfon impcdirctcx co C3pitc collationem fcu prouifio- 
licm fummiPontificis,»* ttqutre pottft ex deaftone &ou fztf* 
$ncipitnte,nota quodpatronm excommuntcatue , m Pintiquit , c?* 
dectfi6i.incip. nota yuod putronu* , de lurepatron. in Antiquie. 
Item nbn habcbitlocum ptxuentio quando in ca vio- 
larcnturpriuiicgia a fcdc ApoftolicaconcetTa, yeluti fi 
fumrnusfcontirex vellet pixucnirc Regcnv-Galliarum 
innominationc ad prxlatucas V & vcilct fineca iurc 
prxuentionisabfoluicconfcrrc , contra titulum de Re- 
£ta ad pralatma» nommattb». m Concordat. vcl fi vcllct 
confcrrcin vim rcfcruationum in Rcgno prohibita* 
xum , diclu 0 . dtclarantet , de tAandat. Apvftoitc. in cen- 
edrdat. ejr Rebujfu* ad [\.ubrtc. de Refe uatton. fublata. m 
Concordat. Sunt ctiam quxdam bcnehc.a , qux iurc 
icgalix confcrt Rcx Galliarum 6c alij quoquc 
prtncipcs : quorum collationcs non pofllmt a prxuert- 
ttouc fummi roncihcis antcucrti. JNam & iummui 

/ Poa* 
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t ontifcx vulr fcruari rcgalia qua: compctunt vuipiam, 
vcl cx fundatione , vel exantiquaconfuetudinc mtaptt, 
gentrali conftttutione , 13. deEleclton. m Sexto. vcl cx priuilc- 
gio. dcquibusmulta nos diximus.i» libr. ij.Syuuphai, 
tur.capit.i.qux hk coniungcndafunt, nbluimusaucerm 
tranfcribcrc,nctcmpus& charcas. fupcriiuc his irnpcn- 
Jamus. 

Docuimus & codcm locb , eonfcrre cxrraordinaric 
ex confuctudine vcl priuilegiobencficia , ctiam iaicos, 
ytmcap.KdrtanM.^i.dtftinclxjp.ddcttut, f. de Prtbend. qua- 
rcincontentioncbcncficij pro co iudicatur qui habet 
collationem ab co qui cft in pofleifione confcrendi,c4f. 
fenuU.de Cauja propr.t? pojfiff.youo fine priuilcgio,laicus 
perfcincapax cftcollationis a&iuc&parfiuc;)£c ita noa 
confcrt.c.y/^WM dttnttpt.c ptrlaKos;cr c.iaith ,1 6. $.7 .ncquc 
coniuctudo llncprtuikgio vtlaicisconferar, poiTccdart 
'm$,cap.Mi/fari4,c.facTofdn(la , dt hleilion. quia praEicribert 
non potclt laicus iura ipiritualia vilo modo , cap. caufant 
qu4 y de Prafcrtpi. t. cum laiet\de Ittre patron. Nequc eciam ex 
priuilcgio collatio a laico faclaius fpiritalc acquirit ci 
cui collatum cft,donec pcr Epifcopum vcl alium clcricu 
fucric \n({hut\i$,ca.inlynQdo,6}*diftinclio, hannesMontaignt^ 
traflat.de &f£amH,<jH*J}to. ^.prodeft taracu a laico prouifo 
laici inueftitura, vcinueftitus poiTic rcciperefcuda , 3c 

liabonatemporalia.Orye^/r^r7^APo/^fcrfg«#}* tU 
Ihftttn.in fumma de Infttiutton In perfonis collarorum rut- 
fum rcquirimus,vtquotcmporc confcrunr,capaccs fint^ 
nec prohibcantur , prohibcntur vcro confcrrc lcgiti mey 
ex quibufdam caufis rclatis a Rcbuffo in Praxi bcncficl» 
orum. cafnulo de requfitu ad coLlmionem > vcfi fufpenfi 
fincadigmtacci fihxrccici, fchifmacici, cxcommuni* 
caci. PoiTe quoquc cx priuilcgio coafcrrc bcnefiei* 
dicimusfceminas, vt^omitiflamFlandria?, cap. ddttlog 
dt Inftttutio* Abbaciftam , todectfion.KoU 196* in IKnttquk. 
yide \onnnem de Selua^m tracl4t».&emfi<ior.p4rtt. &, yutfttomt 
xg./conferc 6c aliquando ex dclcgaciouc iummi Ponti- 
£cis,qui altcrius non h abc 4. w/>/f« cum atiywbm di 

KtfirifU» Stxi.caputd.n cm CQtKlditHT,l))< dt Frtben.m ScxtO. 
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Docuimus & ditto lib.xj. Syntagmat. cap. 8 .de Colt*tkne& 
iure regaitA :ey cap.y.dc Collatton.per im deuolutum, cap. 10. de 
C.ollottonex iurertferuattoniu.cap 1 i.deQollatione permandats 
jpr.fioltca: de quibus ctiam trattauimus in Rcfcriptis ab- 
undc. In pcrforia collatorum ctiam requirimus , vt quo 
temporc confcrunt capaccs fint, ncc prohibqantur. Pro- 
hibentur vero & non poffunt legitime conferreexqui- 
bufdam caufisrelars aRcbuffoin Praxi beneficiorum, 
eap. d» reqtaftiiadcoUationem , vt fi fufpcnfi fuerint a dig- 
nitatc , fi hxrctici , fi fchifmatici , fi cxcommuni- 
cati. * 
M roffunt Abbatcs &alix perfonxEcclcfiafticasinferio- 
rcsEpifcopo,cxprxfcriptione ius confcrcndi dcfehde- 
icqucmadmodum & alia iuraEpifcopalia, cap. citmohm 
jrater,\S.ey ca. audietu , de Tnfcript. quod & in mre inftitu- 
tionis locurh habcre dicitur & deftitutionis,i/i d.cap.cum ' 
D/im/f-4/^r.quanquam extra praefcriptioncm,infcrior,qui 
habct ius confevendi,plene non conferat , fed poft colla- 
tioncm eius cxigatur inftitutio prouifi Epifcopi vcl cius 
' vicarij : capttulo.jinalt. deCleric. peregrtn. capituloy de Infti^ 
tution. 

16 /urcdeuoluto collatio fitper fupcriorcm ctiam neg- 
Ji^entis, vcl dclinqucntis , vcl denegantes coliationcm. 
cap.nulla.de Concefiton.pr&ben c.ltcet 9 de ^upplend.ncgl . Vrtlat. 
cftquc collatio non libcra, quse ita fitinam coliatio tran» 
fit ad eum ad qucm deuoluitur cum fuo oncrc,vt tcnea- 
turijidcmperfonis , &eodemmodo conferrequi iuie 
deuoluto confert , quibus tcncbatur is a quo dcuolutio 
fit.Cl.rn de Suppl.negltg.pr<el.feltn. ad cap.citm accefiiffmt, dt 
tZonfttt.\wx.£ deuoluto ctiam confertur bencficium a fupc- . 
riore, fi collatufucrit ab inferiore indigno , quia ea vicc 
priuaturcollatione:ke£i</\*/i Vraxt.de formaftgnaturt, rerf 
per tncapacitatem^ 

17 Collatio ctiam ad ccconomum fcu vifitatorcm vcl 
adminillratorem Eccicfiae ,fcdcvacante bcncficiorum 
tcmpore quo adminiftrat vacantium, pcrtinct. Si vifita- 
tor is fcu ceconomusa fummoPontificcponatur ,captK 

. j •bttum i \$.infint 6i.dift.tx(rejfii$m c.fin.dcSufpl.negltg.prdl.in 
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S*x.quod locum non habct in oeconomo conftitutoa 
capitulo fede vacante,f.c*«i vot,de Offic.ord. w dtc1oc.fi. de 
SuppLrngltgpraLtn Sex. 

Sequeft rcs ctiam,fi pendente fcqueftro Eccfcfias,vacct ** 
bcnchcium pcrtinens ad clcftionem vcl prxfentationc 
Ecclefiae fequeftratx,pfxfentabuntautel'gcnt, aut con- 
feretit.lCote dcctfion.$i$. incipien. Nota Glojf Innoc.&Hoft. im 
hnuq ftr notata iit i.Gloffx apitn.eicaminata.de ludtc.&*in C/e- 
men.vnic.de Seqneftra.poff. id affirmatur in icqucftro ab E- 
pifcopoppfito , dumait,pienam& debitam cutam dc 
lpio bcncficio gerere. ftc cr tradtt Vrederic.conf.i66. Siqui— 
dcm ad fequellrum pcrtinet colligere fruftus ,fru£tuum 
autem nominecoruincturclc&io&collatio,*! notatut 
ad.cap.cit m oltm 9 de Maior.ejr ebed.ip per Velitt.in cap. tum Ber^ 
tholdut,de Sent.&remd. ek fecundum hanc fentcntiam iu- 
dicatum rcfcrt Cofmas Guinier Scholaftes.4</ (j.itatame, 
adverbum 9 \icario , deCotiat. inVra^mat./anclion.^cmhzc 
fuicctiam fententiaOclauia.Vueftrius,/*&. j.lntroduttie- 
nuin tiomana auU aflioneixa. i. num. i.$.n. eyKufawtraft. 
tegaho.priud.xo. Contrarium tamen defcndunt aliqui , v$ 
fan.ad d.c.examinata,de iudtc. coqiicfequcftct au<ftoritatc 
iudicispofitusnonvercdicaturpofiidcrc, Lintereffe^ dt 
Acy.pojf.Lvn.C. de Sequeft.pojfefi. Item fcqucftcr nominc&» 
licno non proprio fruttus colHgit , quos tcnetur poftcx 
ieftitucre yittoxi.cap.i.de Secjueft.pofl.Clem.vn.eod.ttt. dehinc 
in cap.cnmfcartholdwM Sent.cr remdic. CtctWtox habens ia 
pignus cum vniucrfitate ius patronatus, non praefentacr 
quianominealieno colligit fructus. Notat & Hcnricus 
Bohic. ad d. cap. examinata. inic&ioncm manus regiae in 
polleilioncmjnon priuarcaliqucm pofTeflloncfiia.Con* 
fiderabunturauteniiftx fentcntix cum diftincrioncfc- 
qucftri,fi quidcm fi fequefter lit voluntarius, hoc eft,cd- 
fenfulitigantium aiudiccpofitus.cirTciturpofteiror , Sc 
contendcntes definunt poiTidcrc : & tunc plcna ci com ' 
pctit admini(jlratio,ck hic poterit conferre, ck praefcnta- 
re,Roc/;n* de Curte 9 in trac7.de lurepatr.inverba 9 tpfa velu,qua» 
$6.\oan. de Selua, tratla.Benef.i.par t tjuaft.y. Scribit autcm 
Rcbuff.ir4c7^.No.2ii^i4.»«ff.7c».fc vidtffc fcqucitrura 
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fequircntem voluntatem xollitiganuum cui confcrcn- 
dum cflet:& fi iri vnum conucnircnt, illi conferebatura 
fcqucftro , fi non conuenirenteicitum pcr illum Ynuni 
magisidoneum cx duobus nominatis perlitiganrcs,id- 
quc itaficri, tutius fibi vidcri. Quod (1 fequefter appofi- 
tus iit c.tra confcnfum partium , Tequeftratio non priuat 
pcficilione fua ante poiridentem , ncc f acit quin ca con- 
tinuata vtaturad prasfcriptionem ptx d\£tam. UntereJJe,de 
ACfJtcJJi/f. Attamtn Panor. ad d.c.examinata , traditquod 
nccin hoccafuqu: prinib poiTidebae , poft fcqucftrum 
potcrit pcrcipere fructus vcl colligere : is cnim fuit finis 
fequeftrarionis,ncab aliquo litigantium hocficii poflit. 
Norabiietamen quod fcr.bitLud.Gomes*<f Keg.de \nn. 
f n J} JT 7^/?46.feqncfrum appolitum bencficio per iudi- 
ces teculares, non impedire polfcflionem quoadcffe&ii 
prxdictx regulx CanceL de Annul pvffjf & ita iudica- 
tum in Rota.Sc fcqueftrum authoritatc iudicis fecularis, 
qui non lubcr porelharem,elfefpoliationcm,"r/<atf Anch. 
genf l+Jp.ddprtdtfta dubta ,\)<c .conj.if col.\ . 

Quoci (i fequeflraric non fit facla Ecclcfix dc qua con- 
tcud rur, & pendcnte lite vacatio accideritbeneficijper- 
tincntisad colktioncm eius Ecclefix, adqucm pcrtinc- 
bitcius coilatip,quxftio explicatur a Gijf.fi. adcap. ex/i- 
/ern.7 dt iHrcpjn.Cpadcap. z. deRefttt Jbol. Et refolui potc- 
ritpaucis poffe vtrumquc litigantium confcrrc , illum 
autcm ius habiturum , cuicoiJatum eft ab co qui in litc 
vicent,niiralter lirigantium probarct/e habuHfepoiTef- 
fionem coufereiidi, «3c in pofieiTionccontuiillet antcli- 
tcm, difl.capttu ex.lnerit t w iaf>ttu>. confuhattontbm. de l##r. 
patron.c<Jp'iu.pendtn % de C.auf pofltff. n.tatwm capttt*. ciim Ec- 
cUfia futrma de Caufpojfjf.ioann. deSelua tratlat. Rcnef.qu*» 
ftionj. 

Coadiurorprxlaro datus , rionpoteft conferrcbcncfi^ 
cia Epifcopi,lc4;j Mur.ey ktibtd aconm ad tap.ude Clertc. 
grota.m bex pcrillum tcxtum , quo prohibctur coadiu- 
tori Eccieficifticarum rcrum alienario , etiam fi coadiu- 
tor datusfuerita Papa , cum in gcncrali mandato Vica- 
xiatus , uoncontiiicatur potcftas confcrcudi bcncticia. 

c*p. 
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capfin.de Offic.Vica.in $ext&\ tamen coadiutor datus fit ai 
fpiritalia Ep;fcopo , conferet pra:latus dc confiliocoad- 
iutoris,nifi forfan pradatuseflet omnino mcntc captus, 
quia tunc conferrct folus coadiutor , maxime fi impedi- 
metnum fitperpetuum,ob quod datuscoaHiutor.O/if^ 
conf^^.Oomm^add.c.udc Ller.tgr. 

VB MODIS CON FE RENDl ltg~ 

neficia. 

CAPVT XXXIX. • 

i CoSationes atU Uher* t ali* 7 non libera,(p > de earum dijferek* 
tijsicotam ordinario yel dijs:ey de fignatur** > 

% De bnllar^m formula ey roborc , 

CoUationes non lib'er<e in mandatis in beneficijs patronatibm' $ 
in nominationibm regijs> aut graduatornm &* nominatkm 
rum Aca&emiatmn. 

4 Jn his in quibm locum habet optio, &*de optiorte. 

5 Non habet er locum liber<t cottathjn yacatione ex caufa per* 

mutationis* 

6 Siauthorifatiopetendafitab tiiocottatmis, 

7 jlut confirmdtio. 

8 CottationW^r*fentat'mk y & bijtitutionis differenttA* 

9 Titulmbenefictjyndeoritur» 

10 Quanio colldtio eiufdem benefici) eidem yel alijsjbis yel plu- 

riesfieripofiit. 

11 Ve deuoluiione iuris cohferendi yel eligendi per riegligenii* 

am coliat9rum i yelelecloruM ) <y ad Quosfat* 
tt CoBatiodebetfierifineitiytlmttu, 
§3 Pnri. . 
14 ^perti. 
f j Sine diminutme. 
% S Gratuito 
l7 Congruotemporh 

T i Colla 
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Ollatio , fcu bcncfici j concefTio , vcl tfk 
libera,vel eft tion libcra: libcra cft , cum 



f f^fcfi^b ls ^ m potcftatcm habct confcrendi, 
A ^^5'^ *-P ont ^ cir vult,dummodo idoneo,con- 
^%^^ck fcxc-.ca.jf relatum , tunclaGlcijJaj deVrtbcnd. 
^ cil cnim in lbera collatione locus £ra- 
tificationi,pluribus exiftcntious idoneis,^. ftitmmm , de 
Colljn Concord. Ea fir,.vci mocu ptoprio confcrentis, vcl 
ad fu p p 1 i cat ' o n c m p r o ui fi, cap. /i motn proprto , zrcap.fi tthi 
*ibfent't,deVr&b.tn SfJrt.SupplicatiOivel vcrbo fit,vcl fcripto 
vcrbo fit, vt plerumquc coram ordinario collatore. C6- 
fcquentcr & concellio vcl collatio fit codem modo, cap, 
$nftttutipnit,zi.qu£jhon.zadcuh\s tamcn probationcm,ti 
tulus & fcriptura datur fubfcripta <5c ilgillata , adhibitis 
duobus teftnSiis,cjui aueflc debent.fUfj dccifoqZ. tn Nouu, 
ck ita ficri tantum ad viiandas fraudcs , Scnatufconfulto 
cautum & miunctum ordinarijs, nc dcnt collationcs fi- 
nc tcftibus,fccretario,vcl duobus notari js : teftcs autcm, 
fine cxccptionc maioresjnon domcftici , 6c quibusim- 
pcrari non poillt, tuxta capttti.tnltteru t deTeflib. qu* plurtbu$ 
traclat .Kthujfad Kubh.de Coilat.in Owron/.Supplicatio fcrt' 
pto maximc proponitur fummo Pontifici , cuius refpo- 
iio quoquefcripto conftat 6: fignatura , vudcimpcrra- 
tio ipfa vcl fupplicatio , dicitur de qua & dc formula a 5c 
vi cius nos copiosc tractauimus 1ntratl4.de &efcrtptt*,ctrc4) 
flnem.ey ltb.\y.^yntagm&t.cap.\s. tractat & Rebuff. tn Vraxi 
bcncfkioy.ittu.de $u>ppiicatiane. cr fequentibu4,deforma etus , 
tn $ paneX raxii.ttt.de l\rcut ,*p jioitco. 
t Acced t collationi per fignaturam conccfTae. formula 
bullarum,qux fupcr iignatura expediuntur , dccpuibm ett& 
dtxtmua tn tfjilatu de i\cfcnpt. circa finem , CiT* agttur mcap. li m 
cttjde Crimw.falfi. Bullaj aon tam collationi vim quam 
probationem firmiorem llipplicationi , adijccrc vidcn- 
tur, qnando de bcncticio, vcltitulom iud cio difputa- 
tur;qua rationc dicitur gratia cife informis ante expcdi- 
tioncm literamm fcu nuilarum plumbo iigillatarum, 
inquibus claufula: grarix ck fuppiicationis extcndun- 
tur.&oM dectf.x^. dtQoncejf prtb.tn NouH.crwregula Can~ 

, * • * . . Digiti^ed t>^?^5l< 
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ellarit, de N<wi indkando iuxtaformulam fuppltcationh , /edli- 
trarumexpedttarutn. Alioquincnim gratiavlri efTcnti* 
©crfecla , & ius datpcr fignaturarri arite cxpediri&rtfcm 
Dullarum,ftatim vbi factaeft rcfftohfio pcr,fiat,C*r*A*#c. 
aicap qutf(jnv,de Eleflb. plura conucnienria his^& proba- 
tioncs congcrit Andrcas Sica\ti%,adc.sn ncftra^.colum rn*. 
tp.de Kefcriptit. 1 T k '\,- V*'- ' 

Collationc non libcra confetimtur beneficia, c;uand# 
qui confert tcnctur certx perfonae.ve! cerrb ptrforiarum. 
gcneri,etiam nolens confcrrc, veluttprimo fi marirfa- 
tum habenti,&acceptanti primo vacamrum bcncficiiiin 
tcncatur confcrre vcl prouidcre.c<*£ ftd«obm,c.fittfH\de Re- 
fcript. snSexto. diximus plenc de mandatis ApofloIicisV» 
trMat.de Ktfcvrl.ijSyntag.c u.vide & &ebuifl inQtncbf. 
fub titui.d^Mnd^p jhi.Svc\\ndb, ^i\rr\ prnjfcntarum a pa« 
trono laico vcl cler;co , tcnetur quis uiftuuere, fineprac» 
fentatione cnim confcrre i\cquh,cap.ilhd^.rcUtum t de iu- 
tepatrcn.cap. d«cerntmux,46. qu#ftion.j. dixmus de hoc iute 
patronatus,W,i7 .Syntagn cap.q. Confulere cjuoojue porc- 
ris tradtatum dt \ure patron. iUcht de Curte,Paptenfu,£y Vanti 
ieQtadints wdtoLmnJis. Tcrtio , quando prouiderut tan* 
tum a fummo Pontifice in prarlaturis, Vcl alijs bcneficij* 
ad nominationem Rcgis vcl aiterus princip s pertinca- 
tibus,$.i.<r*i Regta adprsht.nomnat.inCincord.Qiiaxto, in- ; 
tcr collationcs non libcras pomtur coilatio quacfiti*ra- 
duatis vcl iimplicibus , vcl nominatis in vim nominati- 
onum & literar am gradus conccllarum cx priiiilegio aW 
Academijs ,§.<juta rero , cr§. yh. de Coliatton. in Concor- 
daiti ,* ' . • O ; ' % " 

Quint6,quando rationc optionis dcbctur bcncficium * 
anriquiori optandi,hbcra non crit collacio, tn crpfi.de 
Qonfuet. tnSext. habitarationc confuctudinis qua: pr»- 
fcribitur in diftinctispra;bcndis,pcripatium quadrjtgii*- 
ta annorumr&t in indiftinttis, pcr dcccm , *t jtribu i\6ta 
decif+Co sncipten.qudtttur quanii tempjiu,m NeteH. vbipturs 
tiotabsliadeopttone.Quaxido videiicct pofluntbcnefic aop# 
tari , non aliter : vcluti non poftunt optari fi btncficia 
c^cattcfetuatajWMtf/wriii ndtbuowbus decfan. i\otai$. 
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fuit dulitawm,vtrum beneficiareferudtd^in^dtfU , aut fi bcne- 

ficia vaccnt,& refignentur tantum cx caufapermutatio- 
ni: ,r/ tbtdem dicttur per D Vetrum tn csf.quaftwmfplt. q»*ft*. 
rfeRer./>erj«arquamquam hateat locum optio, in bcncfi- 
cijs ad fummum Pontificcm cx ncgligcntia collatorum 
iuredcuoluto delatis.lcm"». j4ndrt.a4caf. fin. adrerbunt, 
yacanttbm ,de Qonfuet. in Sext. rtde tyin addttiont dicla decrf' 
2j.quae tamcn non admitterctur fi bcneficium vacaret ia 
Curia Romana.w dtctf. Rot£ 296 ftcuf cammcatm , in Nouit 
velfioptandi confuctudini derogeturper elaufulas ma- 
dati de prouidcndo, yt notat cr dtfputat Kota in deufi}oo. fi 
mandaturalHu$,inNouu,cr rurjumdecif. 218. nota tjuodjecun- 
Aum,tap.cum,tntua,tn Anttqvbt fecundum.cum tn tua, de Con- 
fec.tnSext. optio non habetlocum in bencficijs refcrua- 
tis,nec contta Apoflol:cos impctrantes, proptcr elaufu- 
las dcrogatorias pofitas in litcris. 

Sext6,non crit libcra coilatib, quando fit dc bencficijs 
cx caufapcrmutationisrcnunciatisrquiadebcntncccila- 
lio confcrri compermutantibus. C/.m/c. deKer. ptrmut. 
tap.vntc.eod,tttul.tn Stxic. ldipfum fcptimo diccmus,in rc- 
nunciatis in fauorcm ck non aliasiC/e.i.defU*i.a/im,£.i.rfe 
Refttt.JpQlta.cum ftmtl.de qutbm egtmtu antta cum de renunciat. 
loquebamur. 

Oc3:au6,non erit libera,quando inftitutio vcl au&ori- 
rizatio adhibctur collationi fact.x abaiio inferlorc ab 
ordinario,** er c.cumrentffent,de [nfitt.cfraterea^.dt 
\urefatron. 

Nono , confirmatio habet quodammodo collatio- 
ncm neccfiariam , qusefirmatckratam habet elec~tio- 
nem dcaliquofactam. Confirmatio fcquitur cle&io- 
ncm , cafttulo frftyuam , deEUclton. ElccTtio ius tribuit 
cleclo. caf fin.de Elecl.in Sex. Confirmatio iusdatadmi- 
niftra ndi, cap.tranfmtffam.cap.mhtl eft,de tlecl. vidc quac cx 
profcilo trattauimus dc lc£tionc,adcap. quia frofttr,de E- 

hclien tyUb.ij.Syntagm.caftt.u.vrdt Qonfitmattone, eod.itbr. 

Caf.i}. 

£x quibusfacilis crit dignotio regula; qux adfertur.iit 
i*cwn tn illu i6.§>tum autm>dt Hrabjn Sc*. cuius hacc funt 

vcrba. 
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Vcrba.Cum autem intercollationcm , pncfcntationem* 

6c inftitutioncm,differcntia magna cflc nofcatur ; fi cu l 
dc bcneficio ad alicuius .collationcm fpeftante prouidc 
ri mandctur, dciiloquod ad eius praclentationcm vc* 
inftitutioncm pettinet prouideri nou poterir,nec etiam 
cconuerlo , Exprcfloenim vuo cafftum pra:dictorum 
mandatum fupcr hocfactum , quod habet de fui natura 
rcftringi,ad alios extcndi non debct.Hinc fit quod capi- 
tulum non conferticdc vacantebcneficia qux pcrtincnt 
ad coliationcm Epifcopi,c<*/>. 1. Nefede yutan. apud Gregor. 
cap vmc.eod.tttul.tnSexio.initituit tamcn ledc vacantein- 
ftmcndos ab Epifcopo ii viucretjap.i.de \nftttjn Sext t cap* 
tum oltm,dt Mator.vr obedten idiplum cx in Vicari ■> d dum 
t n cap.fin.de Offic. Vtcar.tn Sexto. cap.ex fre^utntthui de Inftttu. 
Notandum tamen cjuod fi otdinanus non pracccdente 
coliatione cius qui ius confercndt habct, inueftiat ali- 
quem de beneficio qubdtalis inueftirura habeturprp 
colhtio nc,Van adc.attiharttate,de \nft.arg.ca.\.de Confrecli. 
fiud.tn Vftb.feud.ioann.de Selua.tntratUt.f^enef $.part. q.io ^ 

Oriturita titulusbeneficij excollation bus pracdi&is 
liberis,vcl ncccflarijs , cx quibus ius in beneficio quxri- 
turprou ifo ; habetSc inuefticura , vim tituli ab Epilcopo 
factain bcneficio fuaz diuecefeos vacante , cuiusiurc 
communi difpolitio cVc prouilio ad cum pertinct , capttu. 
cum extntuncltfjdeH^ret capA.dcCaptll.moncab. cumfimiltb. 
pro vero quoquctiiulo habctur,tolerantia Papa: in benc- 
ftcio, cuius inftitutio alias non fccuudum ius eflcr facta, 
inc.hterax.de Sup.neg prtl. 6c fola tolerantiaeius tacita,du- 
modo cofter de ctus vo.luntate,dat ius i n bcneficio, tuxta) 
GLc.ft.ali(juSdo^de Sen excom. Cl.ftfumuf eod.ttt.Votcd & Sti- 
mus Poiu.nuiiu titulu validu rcddcrcpcr tefcriptum^er. 
indtvaler e.vcl alio modo , ob pienmidinc poteftatis qua, 
habet m bencficia,f propoftnt,de Conc pr&b Si quis etiacxj» 
ftes jn poiTcflione eligedi vel prciauadi,elegcr:t vej pte* 
fentauerit,licctpolteadeclaratu fuerit iu^adcu nou pcr- 
tinu?iTe,tamen cleclio & prxfentatio, Sc ad lJia facla co- 
firmatio vcl inftitutio vaict,ncc eicctus vcl pr,cfentatu* 
c\cft\t\lztui.c*QonfHlt*tiombtt*,deturepatr c.cum Hclefta & tbi 

Y 4" ' Vtnot. 
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Vanorm.de Caufipofftflto. c*r proprifacttl. Harbarm Thilippeu, 

de Offic.Vrat.VJ.uC.de Tfftam. lnuenitur & rricnnalis prae- 
fcriptio a qux roborat tirulum pofldloribcncficij^qui ali- 
oquin nonfuftincretur.i»c.i.(fcPr4/fr/]i/i().CP , M regula C5- 
tel.^.ejrttt.deVattfpof.nVra.fan.&' Cojfc.il modd a vt ait rc- 
gula a ingrcfluSimoniaco bcncflcia carcant nccbcncficia 
iint rcferuata rcfcruatione gencrali in corporc iuris clan- 
fa a apquiparatcnim prxfcrsprioncm bcneiiciorum, qux 
in mobilibus videtur coniiilere a prxfcriptioni rcrum 
inobiiiiim a qux tricnnio pcrricitui.^.i.ue VJucap.l.vnic. dt 
Vfucap.transfor.C. 

Propter ciiucrfos modos confcrencli a ordinarius colla- 
tor vcl fumm. Tontifex porcfl vnum &l idcm bcncficiu 
vni a vcl pluribus,duierlis temporibus plunes conferre a c5c 
fic prima collatio nonimpcdit fecundam: vcluti ii ordi- 
jiarius iurc ordinario confcrat, 6c pofteaidem bciictiei- 
Ijp fecundo confcrat cx neceflaria coliatio ne a vclutirc- 
quiiitus in vim gradus a graduarovel iimplici vcl no- 
minato in vim Concordati prima collatio non impcdi- 
rctfccundam : nccpradtat impcdimentum quxdciurc 
non eft fortita erTcctum. c*j/>. non praflat t de Reg. iur.inSexi. 
qucmadmodum a ii paironus contulit benericium ciim 
non poilir, potcrit uihilominus prxfenrare ad illud itc 
tum.cap.fin. deXurepat. Sim:liter ii Epifcopus contuierir 
iincprxlcntationepatroni, rurfus prxfentantc patrono 
tenetur inititucre a c<*/> dccemtmutjunii gfojfjftft* 7*fac>tc. 
exitifinuatione,delure patr.m alijs a cx ponir cxcmpla GiclT. 
antiqua ad§.quhdfi(]uticuiH4CunqutjtaiH*> dei.oilat. in Vrag- 
ma janclton.ey i\.tbujf.ad§.fi^uu vtro,adverbum Dtfpcfittoms. 
de Coll.tn Vandec.Uc dccrcta ;ura talia rcmanent a quamuis 
adcandcm pcrfonam pcruenerint./. tutorem, deHuyuib.vt 
fWig.ideoque quando duo lura diucrfaconcurrunt inv- 
na pcrfona, illa loco duarum pcrfonarum cft , / ft Cottful, 
de Adop..i % Vaptanun i §.fed nec impubtru,de inuffic.tefl.V. dum- 
ejucpluraiura diuerfa vni danrur , vno iiiblato aliudni- 
hilominus remanct,/.// domu*,de Sermtut.vrbau.pradto.V.l. 
^uouesdupiici^tbt Decnee.de &egu «ir.P.Alioqum ii diucr- 
fimodinonilntconfcrcndi , fcmcl coliatio vcl clcclio 

f*a* 
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fa&a impedit fccundam ficri , doncc prior fucrit impro- 
bata,lcu vt dicunt caflata,poft clcttioncm, §. quontam, dt 
Comefl prabxap.mtcr dtleclos y de ExctJSibpraUtorum : idquc 
proptcr variationcm quac improbatur tncap. conftderaui- 
mm C7 cap audtiu, de VJecl. Clcm.rnic.de Kenunt. & qui con- 
tulit fcmcl ctiam indigno funftus cft muncrc , quod ad 
fc pertinct,&vtdicitur dc cleutioncmdigni,qui fcicntcr 
taicm clcgit,priuatus eft electione pro liia v ice,crf.cww m 
tuncln,§. Ji.de \Ueft. 

lurc deuoluto confett ctiam qui alitcr non potcrat 
confcrre,pcr negligcntiam eorum , qui cum poteftatcm 
habcrcnteligcndi vcl conferendi , non contuieruntvei 
clegerunt intra fex mcnfes in rninonbus benchcijs a tc- 
porc notitiae vacationis & ceflationis lcgitimi impcdi- 
mci\X\,cap.z.&c.quta dittcrfttatcm^d* ConctJJpnebtn ca.luit, 
tyca. fi.de Sttppltnda ntgdg pralat. fi agatur de ma;oribus 
pra:laturis,ii non elegennt intra tres mcnics, cap. nc pro 
defetlu,dt E/ec7/0w.htaiitcm deuolutio intcrdum rarione 
coniunclionis collationis, a capitulo ad Epifcopiirri j 6c 
contra,ab Epifcopo ad capitulum , 6cab vtroquc, ad fu- 
periorcm Archiepifcopum.*/»0*<a* d*clum cap. ». 'dc Gm* 
tefi prabend.M ad immcdiatum fuperiorcm-tt. ab Archie- 
pikopo ad Patriarcham, vcl ad furnmum Pentificern in 
cafu negligentia; infctiorum, habita rationc loci in quo 
poiitum cit bcneficium; vt non confercnte eoquimfra 
Epiicopum conferre dcbctjdeuoluatur ius collationis ad 
cundem Epifcopum foci.C/«n» rnt.tunclaGlotf.d&Suppltn. 
mg.pralAc quo vide late apud Rebuff*. tnd.§Jtqun rero, ad 
yerb tmm§dtatum,de CcijnConco. vbi tk notat,polTeimmc- 
diatum dici fuperiorcm ad qucm fitdeuulutio, ipfum E- 
pifcopum qui interfuit coliatioai fatbe a capitulotan- 
quam canonicus:nontanquam praelatus,nam tuncnon 
pofict fuppicrc fuam nc^ligcutiam.c*/» penden. dtConcefll 
pr<e/>.dicicur autcm intercik fcu adcfic capitulo tanquam 
cv.nonicus Epifcopus,quandoibi non habetprimum lo- 
ciinijG/r^ m c.a collattone ,de Appeixn Sex.Pari modo fi Ab* 
batiam 6c Epifcopatum fub quo Abb-atia iit, vnus polli- 
dcat,ii tanquain Abbas non contulerit, vcl pcr ncghgc- 
. Y > tiajtt 
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tiam poft tempus conferat, fit deuolutum adeunder* 
iianquam ad Eptfcopum 8c immediatum >t.caufam cpse d* 
%*Jtcfi(<p confuluttDtc confil.641.wf.rn duobm.Yktct tamc 
Zcin deuolutioncpropter dcli&um conferenttum,deuo* 
lutio ad Tapain maiorib.dignitatibus, c.<pa*<ju<im, de 

Itf} mScx. ' ' 

lntcrmodosconfcrcndi/nonalicnumcft admoncrc; 

collationem tieri cksbere libcre.id cff.fine vi Sc metu illa- 

tis confcrcntis alitcr infirmari poterit.ci,cr *.adamts,ey 

t.ftM H« cjua W mttufye caufinnt. 

0 Sccund6,itcm Hcri dcbct purc ab ordinario,fine pafto \ 
& conditionc,ne indc fimoniaconfc<|uatur,c./.c. cumfc* 
dtm y d*Vaclu t c.ciuamfu>A<qH.t, 

U Tcrti6,apcrtc,nonclandeftinc,c^.i. VtEccle.btneffin* . 
dtm.crnfr fl^cuA^\d\ftfacitLmnexiftimo.dt Admi.tut.U ta- 
incnc6llatiofa£tafucntcapaci, nccfufpiciofraudisfit, 
»6 idco improbatur collatio quod domi in camcra,ncc 
palam fada fit.ar^UJc DtlatoJ.tQ.C dummodo teftcs 
adfint.ac formuiaiidc quibus dixi fufr+hoe todem capsttm 

h Quart6,cxintcgrollncdiminutionc, vcl rctcntionc \ 
¥ rcrum eius, eafmlo. yjntc. Vt Ecciefi btntfie.fine dmtnut.ctn- 

*• • Qmnto,gratisficridcbct,alioquinfimoniacaminfic- 

m*t,c. ordinatientsxsr tota t.y«». 
y Sexto,requirit collatio vt fiat fuo tcmpore 5 nam poft 
' fcx menfcs,fafta poft dcUoiutum noh tcnet. cfi. d* SupfL 
ntgLfral.c.de mpnacJn^e^c.aMritid, de Vrdbfapt. c.frohkt- 
• tnm>*gd*udeCtnfib. > ' 

irptcni Bt COUTKOVElSllS y SEV 
Itfibujs benedciorum. 
CAPYT XL. 

I Vtet beneficiorum fHmmarit de plano trattdnd*. 
! i t m fuper, benejjcijs* de titulo, cde pjjefihne^ey de retm 
moueripotelh , 
1 hijfeficim Ittigtyum jtmdo dicdtttr *mnino % aut pacifiutm. 

/' .406«- 
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4 G*4m/o f* v*t ^w/ttw litigantiumparte litigiofam, 
J Lw capta y quando dicatur, 

6 qiu aclione experiatur pro iure beneficij beneficiatuj* 

7 Detriennalipu/fefiton^ 

8 Decontrouerftarerum benefcij ,diferente hcontrouirfiabe]. 

neficij, 

9 L"beneficijinripitferifemperapofjeforio. 

1 0 De iudic* competente UtH beuejicialn. 

11 Spoliattonis caufa.alijs quafl 1 ionibmjofefiknis & proprieta* 

tfs prtpanitur* ) 

tl De iudicibm proprijs beneficiorum datis »; partibm bfy 
nejicij. 

|j AdepmnUe^ppfefiionisformul^inbenefiiij^ 

14 tfam cumfignaturaquupofinmaiicifci fofefiionembenefictj . 

<?* de rcgula de non iudicando iuxta formam fuppltc*- 

15 Diferentia pofefiiauis yioknter adepu , c proprU autbo- 

ritate accepta*. *. 

\6 Depofiefiionebeneficijahferitiqutrenda. 

17 Depojjefiioneiniureregaliatonfideranda. 

18 vindicijs adiudicandis in qnxjlionibus btneith* 
rum. 

19 Titulwi quiifit Canonicm ad iefendendam pofcftonem. 

10 Mifiidreferuand* caufainpofefiionem , nonhabetlocumw 

beneficijs^tsr quatt. 
%i Qupd remediumdetur contralitigantemdebenefictOjludic^ 

um de beneficio conttfa abfentem ferripoteft. eod. 
tl Sequeftratiobenefitijvelfrucluumjquandofit. 
%l Sequeftrationum beneficiorum vtilitat. 
14. Dejxna i tipedien tis Vel jf>olianti* fequeftrumm 
*5 Modiordinarij reuocandi fequeftrattonem^ ' 
%6 Diferentia int& recredemiam beneficij amtmem 

manmregU. 

*j Defubrogationelitigwimperm^ # 

iSSubrii 
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icquirentem voluntatem -collitigantium cui confcren^ 
dum cflet:Sc fi in vnum conucnircnt, iili conferebatura 
fcqucftro , fi r.on conuenircntciejttum pcr illum Ynum 
niagisidoncum cx duobus nominatis perlitigantcs,id- 
cjucirafieri,tutius fibi vidcri. Quod (1 fequefter appofi- 
tus fit citra confcnfum partium /Tequeftratio non priuat 
poflcilionc fua ante poiTidentem , ncc f acit quin ca con- 
tinuata vtatur ad pritfcriptkmem prxdi&am./.infere^c/e 
Acq.pcjfcjf. Attz\x\c\\ Pajior. ad d.c.examinata , traditquod 
nccin hoccafuqui primb poiTidcbat , poftfequcftrum 
poterir perciperc fructus vcl colligcre : is enim fuit finis 
fequc{lrarionis,ncab aliquo litigantium hocficii potlit. 
Notabiictamcn quod fcr.bit JLud.Gomes4</Reg.Je Aij». 
f»JJJf ^«^y?.46.feqncflrurrt appoiitum bcncficio per iudi- 
ce*> tccularcs, non impcdire poiTcifionem quoadcrTettu 
prasdi&x regulx Cancel. de Annal paJJ'Jf & ita iudica- 
tum in Rota.ck fcqucftrum authoritatc iudicis fccularis, 
qui non habct poteftatem,eflefpoiiat;oncm,W4#r Anch. 
cc;tf. 2 4-9 .adprx Jtfla du bia , Utc. conj. z $ . cd. i . 

Quod fi fequeftraric non fit facla £cclcfia?dc qua con- 
tcaditur, & pcndcntelite vacatio accideritbencficijper- 
tinentis au coIl«tionem eius Ecclefia?, ad qucm perrinc- 
b i r ci u s co 1 1 a t i o , qi <.\x fl i o e k p 1 i cat u r a Sl. Jf.fi. a d c ap. ex /#'- 
tern,y dc [urepjn .o* adcap. z. de Keftit fbol. Et rcfoiui potc- 
ritpaucis potlc vtrumquc iitigantium conferrc , ilium 
autcm ius habitutum , cuicoilatum cft ab co qui in litc 
vicerit^uifiala-r lirig.mtium probarctJehabuiiTepoiTcf- 
fioncm jonicrend», jc m polleiTionc contuliflet antcli- 
tcm, ditl.capttu ex.luerv f w capit». confuitattonibw. delur. 
patron.capuu.pendtn. de Cauf pojjljj. ntaiur m capitu. chm Ec- 
clefta futrma de Caufpojfjfloann. deSelua traflat. Bcnef.yuM- 
fttonj. 

Coadiurorprarlato datus , nonpoteft confcrrcbcncfi- 
cia Epifcopi,lcrffl M«r.C7* Arcbid aconmad c*p.\.de C/er/c. £• 
grotajnbex pcrilium textum , quo prohibctur coadiu- 
tori Eccicfictfticarum rcrum alienatio , etiam (i coadiu- 
tor datusfuerita Papa , ciim in gencrali mandaro Vica- 
xiarus , UQiicontiucatur poteftas conicrcndi bencricia. 

C4f. 
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^fff^*^ «tncn coadiutor datus ntai 
Ip.t.tnl.a Ep^copo.conferct pnclatusdc confiliocoad- 
n.ror.s.n.fi fotfan prslatus cflct omnino mcntc captus, 
qu.a tunc confcrrct folus coadiutor , max.mc fi imiedi- 
mcntuni fit pcrpctuum.ob quod datus coaaiutor.oW 
Conj.+4.Domin,4dd.c.i.de(.ler.*gr. 

VB MOtilS CONFE&Elfbl ltg. 

nefici*. 

C APVT XXXIX. 

% DebuUarumfomuU&robore. 

CoUatmes non lih„* i» mwd atkin heneSciis fatromib^ 
tn notntttatuttibm r*£tjs> aut graduatomm nvmitMo 
rum AtaJtmiartm. nomnato. 

4 ^nbisin^ihmlocumhabetoptio^Jeoptittu 

5 Nonbabetv locum BertioUatio.in yacJioneex caufapit. 

mutattonvs. J y** 

6 Siauthorifatiofctendafitab aMoeoUatiom. 

7 Jtut confirmatio. 

8 Collation^ft^ InjtitMtionit difcremia 

9 Tttulusbeneficijvndeoritur. - 

II t>t deuolutione iuris tonferendivel eligendi per ne^eml 

™coUatorum*eleUaorum % & 
n CoBatiodeb*tfajfini>iy,l mi i H0 ' 
%l Purl. . 

14 ^ferte. > . 

f j Sine diminutione 0 

j£ Gratuito * 

17 CQngruQtcmpori* 

i • 
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^p.. Oilatio , (cu bcncfici j conccffio , ycI cft 
&W<^?i> liberajvel eft non libera: libcra cft , cttm 
is qui poteftatcm habct confcrendi, 
fc^S^v^ fponticui vult,dummodo idoneo,con- 
Vj^^^T fcrr.c ap relatum , iuntta GloJJa, de Vrabend. 



cil cnim inl bera collatione locusgra- 
*ificationi,pluribus exiitentibus idoneis,$. ftitmmm , ae 
Coll.in Qoncord. Ea fit,vei mptu proprio confcrcntis, vcl 
acj fupplicationem \>toiuCi,cap./i motupropno , zycap.fi ubi 
ahfenuJeVr&h.tn S***.Supplicauo,vcl vcrbo fit,vcl fcripto 
vcrbo fit, yt plerumquc coram ordinario collatore. C6- 
fcqucnrcr & conceffio vcl collatio fit codcm modo,f4/>. 
i}ifljtutifinu,zS<] u *juon.i.ad cuius tamcn probationem,ti 
tulus & fcriptura datur fubfcripta 5c figillata , adhibitis 
duobus teftibus,qui adefte debent.fuu decif.}q%. m No«w, 
6c ita fieri tantum ad vitandas fraudcs , Scna£u(confulto 
cautum & miuncrum ordinarijs, nc dcnt collationcs fi- 
ne tcftibus,fccretario,vel dnobus notarijs : tcftcs autem, 
finc cxccptioncniaioresinon domeftici , 6c quibusim- 
pcrari non poilit, capttu.tnltterH y de~Y cftib. yu* pluribm 
traclat.Ktbujf.a4 Kubri.de Odlat.tn O/icoriSupplicatio fcri- 
pto maxime proponitur fummoPontifici , cuiusrcfpo- 
lio quoquefcripto conftat ck fignatura , vudcimpctra- 
tio ipfa vcl fupplicatio , dicitur dc qua & de form ula a & 
vi cius nos copiose iiac\am\\\u$ m trac1a.dc &efcrtptt*,ctrcm$ 
finem.ey ltb.\y.^yntagm*t.cap.\<i. tractar & RcbufF. m Vraxi 
benefkior.ittu.de Suppltcattone. cy fequenttbu*,deforma uu$ , 
#»3 parte\ ~raxu.ut.de Wrcm *p jioltco. 
}■ Acccd't collatipni pcr fignataram conceflTce. formula 
bullarum,qua: fuper li^natura expcdiuntur , detptibn eukt 
dtxtmn* in irattatu tle i\ cfcnpt. ctrca finem , & agttur m caf> h l$ m 
> cetjle Crimm.falfi. BuUas aon tam collationi vim quam 
probationem firmioiem fupplicationi , adijccrc vidcn- 
tur,quando debcncticio, vcltituloiu iud cio difputa- 
tur;qua tationc dicitur gratia c(Ie informis ante expcdi- 
tionem Htcranim feu bullarum plumbo lisillatarum. 
Jnquibus claufulo: gratiae 6c fupplicationis cxtcndun- 
tur.&of* duif.19. de ConceJff>r*b. tn Nohh. cr im regula Can- 
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nttdfU, de Non indicando tuxta formulam fupplicationit ,/citi- 
trarum expedttarutm. Alioqumcnim gratia , in elTcutit 

Ecrfe&a , ekiusdatperfignaturam antc cxpcditionem 
ullarum,ftatim vbi fada eft refponfio per,riat,C*/(/erfc. 
*Jcap qutfquis,de Eleflto. plura conucnienria his,5c proba- 
tiones congerit Andrcas Siculus,<i(/c.m ncflratf.celuiH riw. 
ip.de Kefiriptu. ^ 

Collationc non libera conferunturbeneficia, quari*}* 
qui confert tenerur ccrtx pcrfbnae vcl ccrro pcrfonaruVn 
gcneri , ctiam nolcns conferrc , veluti primo fi marida- 
tum habenti,&acceptanti primo vacarurum beneficitiin 
tcncatur confcrre vel prouidcre.c<*/> fiduobm;c fittbi.de Re- 
fcript. tnSexto. diximus plene de mandatis Apoftolicis*» 
tr^clat.de Wtfc& l.ij Syntag.c n.vide & £ebulF. ihCotKdr. 
fub tttul.aeMand.tp jhl.Sccundb, dum prrdentatum a pa- 
trono laico vcl cler.co , tcnetur quis uiftttucre, fine pras- 
fentationc cnim conferre nec\u\t y cap.>llud,c.reUt»m t de w- 
repatron.cap. d*cerwmut,At>. quriflwn.j.dix mus dchoc iure 
patronarus,/i£.i7-tyitf4£m cap.q. coufulcre quoquc porc- 
ris tradratum de iurepatron.&ocht de Curte,Paptenfes,£y Vauli 
deOtadtnu wdtohmnfti. Tcrcib , quando protudcrur tan- 
tum a fummo Poivtificc in priclaturis, vel al.js beneficijs 
ad nominatioucm Rcgib vel alter:us principts pertinca- 
tibus,$.i.</« Regtaadpr.iht,ncm n4t.inC< ncord.Qiiattb 3 in- 
tercollariones non libcras pomtur coilario qua: fitgra- 
duatis vcl iimpiicibus , vcl nominatis in vim nominati- 
onum cx lncrarum gradus conccflarum cx priuilegio aW 
Academijs ,(j*qui* yero , ejr§. ylt. de Cvliatton. m Concor* 
Jatu 

Quint6,quando rationc optionis dcbctur bcncficium * 
anriquiori optand?,l;bcra non crit collano, yt m csp.fi.dt 
Confuet. mSext. hubitaratione confuctudinis qiiaS pra>- 
fcribi t ur i n d i ft i n cl i s p ra;ben d i s , pcr j pa t i u m q u a d ra^t i\- 
ra annorum:& in indillinttis, per dcccm , yt fcrtbit 't\tta 
dccifi+Oo mctpten.auxtttur quantt tempjit^m N«Ktf. ybiplwrs 
notabtlia deopttone. Quando vidclicet poflunt bcneficaop* 
tari, non aliter : vcluti non pollunt optari fi bc ncficta 
eilcat zcictiu\m,yt notatur m uddniowbu* decfim. L\pt*i$, 

y 5 f*** 
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/wl dubitatum,ytrum beneficiareferuatajn^euU , aut fi bcnc- 

ficiavaccnt,&refignenturtantumcxcaufapermutatio- , 
Jiis,vf tbtdem dtcttur perDVetrum tn tsp.auafitnmfph- quaft*. j 
ie R«r./)eriwi#i.quarnquarn hatcat locum optio, in bencfi- 
cijsadiummum rontificcmcxncgligcntiacollatorum 
iurcdcuoluto delatis.lo**'*. Jndre.adcap.fin. adyerbum, 
yacanttbm ,de Confuet. m Sext. ytde eyin addttione dicla dectf 
2}.quae tamcn non admittcrctur fi beneficium vacaret irt 
Curia Romana.w dectf Rota 296 ftcut canontcattu , %n Nouu 
vclfioprandi confuctudini derogcturperclaufulasma- 
dati de prouidcndp, yt notat ey dtfputat Kota m dea /joo. f$ 
mandaturaluuijtnNoM^ejr rurfum deitf. 218- nota tjuodjtcun- 
ium,c4p.cum,tntua,%n Knttq vbt fecundum.cumtn tua, de Con* 
Jec.tnSext. optio non habetlocum in bencficijs reicrua- 
tis,ncc contta Apofloixos impctrantcs,pioptctclaufu- 
j lasderogatoriaspofitasinlitcris. 

Sext6,non eritlibcra collatio, quandofitdcbencficijs 
ex caufa pcrmutationis renuncvuisrquia debcnt nccefla- 
xioconferri compermutantibus. Ci.inic. deKer. permut. 
tap.ymc.eod,tttul.tn Sexto. ldipfum feptimo diccmus,in rc- 
nunciatis in fauorcm & non aliasiC/f.i.de &en.olim,§.\.de 
Rejltt.fpolta.cum ftmtl.de qutbm egtmm aniea cum de renunciat. 
loquebamur. 

Oc~tau6,non crit libera,quando inftitutio vcl au&ori- 
rizatio adhibctur collationi fatfce abalio inferiore ab 
ordinario,y*«ic.$.c?' c.cum yew Jfent,de mfiu.c.praterea^.de 
y lisrepatron. 

Nono , confirmatiohabct quodammodo collatio- 
ncm neceiTariam , qusefirmatckratam habet clcitio- 
nem dcaliquofactam. Confirmatio fcquitur cle&io- 
ncm , capttulo prjl^uam , deEIeclton. Elc£rio ius tribuit 
rle&o. cap fin.dcLlecl.mSex. Confirmatto iusdatadmi- 
niftra ndi, cap.tranjmijjam.cap.ntbd eft,de klecl. vidc quaecx 
profcilo trattauimus dc\c&ionc,adcap. quta propttr,deE- 
licltm cr Ub.ij.Syntagm.captt.12.ejr de Confirmattone, eod.ltbr. 

£x quibusfacilis crit dignotio rcgula; qux adftrtur.iit 
c .< wn m dlu i6.§.ii*m autm>dt trabjn Sc#. cuius hacc funt 

vcrba, 

j^* V ■ __. a £4-£__S£j r _ __il 
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Vcrba.Cum autem intercollationem , prxfentationem* 

6c inftitutioncm,dirTcrcntia magnacflc nofcatur j ficu 1 
dc bcneficio aci alicuius collationcm fpc&atite prouide 
ri mandctur, dciiloquod ad cius prarier.rationcm vc* 
inftitutioncm pcrtinet prouideri non potcrir,nec etiam 
cconuerfo , Exprefloenim vuo cafttum prardi&prum 
mandatum fupcr hoc factum , quod habet dc fui natura 
icllrinoi,ad alios c^tcndi non debct.Hinc fit qubd capi- 
tulum non confertfcdc vacanrcbcncricia cjux pertincnt 
ad coliationcm Epifcopi,C4/>. l* Nefede vacan.apudGregor. 
cap yntc.cod.titul.inSexio.iniiitiiit tamcu tedc vacantein- 
ftiucndos ab Epifcopo fi viucret,ca/>.i. da \nftitjn Sext, cap* 
tum oltm ,dt Maior.gr obedten idipium 5; in Vicari i d ctum 
tn cap.fin.de Offic. Vtcar.m Sexto.cap.exfrecjuvnttbuide Inftitu. 
Notandum tamen qubd fi ordmanus non praeccdcnte 
collatione eius qui ius confercndt habct, inucitiat ali- 
quem dc beneficio qubdtalis inueftitura habcturpro 
collationc,F<a» adc .authantate,de lnft.arg.ca.\.de Gonf.rectt. 
ftud.tn V fib.feudAoann.de Sclua.tntraclut.&enef $.part. q.io 
Oritur ita titulus bcneficij excollacion bus pracdi&is 
libcris,vcl necefiarijs , ex quibus ius in bcncficio quxri- 
turprou ixo •> habct 5c inueititura^vim ticuli ab Epilcopo 
factain bcncficio iua* dicccefeos vacante , cuiusiure 
communi difpoiiti.o 6c prouiiio ad cum pcrtinct , capttu. 
cum cxmntnciu,deHxrct cap.i.dcQapdlmoncnh. cumfimiltb. 
pro vero quoquetitulo habctur^tolcrantia Papxin bene- 
ficio, cuius inftitutio alias nou fccundum ius eflcrfafta, 
wc.hteras.de Sup.negpraL & fola tolcrantiacius tacita,du- 
modocoftetdccius voJuntatc,dat ius rn bcneficio,»»*** 
Gl.c.fi.aliq uSdo.de Scn excom. Cl.fifumu6eod.ttt.VoKd ck Sii- 
mus Poiu.nullu titulu validu rcddercpct tefcriptum^er» 
indevalere.ycl alio modo , ob plcnitudinc potcitatis qua, 
habct in bencficia,e propofutt,de Conc.prs.b Si qius ctiacx.i» 
ftes jn poiTcflione eligcdi vcl prg fenradi,clcgcr:t vel pre* 
fcntaucrit,licctpoltcadcclaratu fucrit iusadcu hou pcr* 
tinu!ire,tamen clcctio cx prxfentatio, & ad iila racla co ■ 
firmatio vcl inftttutio valct, nec clcctus vcl pr^fcntatu* 
c\d\ii\ictdi.c.cot:Jult attont b(u,de turepatr c.cum Hclefia ty tbi 

Y 4 Vanot. 
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r^worw.cfe Cattfpcjftflio. proprifacitl. Barbariut Vhtiipptu, 

deOffic.Vrst.VJ.^C.deTpftam.lnucniiur. & tricnnalis pras- 
fcriptio,qu:eroborat tirulum polVcfloribcnencij,qui ali- 
oquin non fuftincretur.i» ci.de Vrafcrtp iio.ar tn regula Crf- 
cel.^.ej^ttt.deVactfpofn.Vra.fan.ey Conc.fi modo,vt ait rc- 
gula,ingrcflu Simoniaco bcneficia carcant ncc bencficia 
iintreferuata rcferuationcgenerali in corporehuis clau- 
fa, arquiparat enim pracfcrjptioncm bcncficiorum , quas 
in mobilibus videttu coniifterc , prajfcriptioni rcrum 
mobiiium.quar tricnnio pcrfic.tui.^.i.Je VJttcaf.l.ynic.dt 
Xfucap.transfor.C. 

Proptcr ciiucrfos modos conferendi,ordinarius colla- 
tor vcl fumm. Tontifcx potcit vnum Sc idcm bcncficiu 
vni,vcl pluribus,diueriistcmporibus plurxs confcrre,& 
(icprimacollatio nonimpcdit fecundam: veluti fi ordi- 
narius iure ordinario conferat, 6c poftca idem bciicfici- 
u#i fccundo confcrat cx neccflaria coliatio nc,vcluti re- 
quifitus in vim gradus a graduatovcl fimplici vci no- 
minato in vim Concordati prima coilatio non impcdi- 
retfecundam : nccpratftat lmpedimcntum qux dc :urc 
non eft fortita eftcctum.cdj». mn pr*ftat , de Reg. iur.inSext. 
qucmadmodum , li paironus contulic bencncium cum 
fion poflu, potctit nii\ilominus prxfentare ad tllud irc* 
rum. cap.fin. delurepat. Similiter ii Epifcopus contuierit 
fincprxlcntationcpatroni, rurfus pradentante patrono 
tenctur inftitucre,c*/> decemtmutytunct glojfqusft, 7.fjc>tc. 
ex infinuatione ,deiure patr^n alijs,& ponu cxempla Gioff. 
anuquz ad §.yucdfi cjuh cusHicuncjueJtatu*, dcLoiUt.i» Vrag- 
ma fticlion.ey lUbujfad§.fi^uh ycro^adyerbum Difpcfitiomt. 
de Coll.m Vandeciw: dccreta uira talia rcmanent,quamuis 
ad candcm perfonam perucnerinr./.iaMef/», de H« ijmb.yt 
fii</«g.ideoqiic quando duo jura diucrfaconcurrunt in v- 
na perfona, illaloco duarum perfonarum eft ,/ fiConful, 
ie AdopXVapianuA,§.f*d ntc impubtru,de Inuffic.teft 1\ dum - 
qucpluraiura diucrfa vnidanrur , vno lublato aiiudni- 
hilominus remanct,/.// domui,de Seruitut.yrban.pradto.V.l. 
l^ttesduplici^ibtDecim.deKegu.iHr.V.AYiociuin fi diuer- 
li modiiionfintconfcrcndi , icmel collatio vcl cJcctio 
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fac\a impcdit fccundam fieri , doncc prior fuerit impro- 
bata,fcu vc dicunt caiTata,polt clcctioncm, §. q»oniam y dt 
Concefl prab.cap.mter dileclos y de Excrjitb.pralatorum : idqnc 
piopter variattonem quae improbatur m cap. conftderaui- 
mm capaudttpi, de Zlecl. Clem.vntc.di Renunt. & qui con- 
tulit fcmcl ctiam indigno fun&us cft muncre, quod ad 
fe pertinct,5cvtd;citur dc ele£tioneindigni,qui fcicntcr 
taicm elcgt,prmatus eft clettionc pro lila \ 'n:c,c*.cum m 
€*nclu,§. fi.de Elecl. 

Iurc deuoluto confcrt ctiam qui aliter non potcrat 11 
conferrcjpcr negligentiam corum , qui cum potcftatem 
habcrenteligcndi vcl confcrendi , non contuieruntvel 
clegerunt intrafex mcnles inrninoribus bencticijsa tc-' 
pore notitice vacationis Sc ceflationis lcgitimf impedi-*^. 
mci\t\,cdp.i.cr c.qwa dtuerfttatem y de ConctJj.pr<ebtn ca.lnit, 
tyca.fi. dtSuppienda ntghg pralat. Ci agatuc dc maioribus 
pra:laturis,li non elegennt intra trcs mcnles, cap. ne pre 
defeclu,de E/ec7/0».rir autcm deuolutio interdum rartone 
coniunclionis coliationis, a capitulo ad Epifcopurri j Sc 
contra,ab Ep*fcopo adcapitulum, 5cab vtroquc, ad fu- 
pcriorcm Archiepifcopum.vf «ofa* d*clum cap.%. de CW- 
ttfi prabend.\tad lmmcdiatum fuperiorcm:c< ab Archie- 
piUopo ad Patriarcham, vcl ad fummum Pentificem in 
cafu newliocntiai inferiorum, habita rationc loci in quo ^ 
politum clt benencium ; vt non confercnte co qui infra , 
Epifcopum conferre dcbct,dcuoluatur ius collationis ad 
cundem Epifcopum foci.C/«r» vm.tuncla GlofJ\d& Supplen. 1 
mg.pralAc quo vide late apud RcburT. tnd.§.Ji quu vcrb, ad 
verb $mmtdtatum,de CU^n Conco. vbi tk notat,poiIe immc- 
diatum dici fuperiorem ad quem (it dcuolutio, ipfum E- 
pifcopum qui intcrfiut coliationi fatbe a capitulotan- 
quam canonicus:nontanquampra:latus,nam tuncnoa 
pofict fuppicrc fuam ne^Iigcntiam.c<*/> penden. deConceff. 
prab.dtCMut autcm interciic fcu adcfic capitulo tanquani 
cv.nonicus Epifcopus,quandoibi non habccprimum lo- 
cam,Gli jf m c.acollattone,de Jppel.tn Scx.Pan modo fi Ab- 
batiam 6c Epifcopatum fub quo Abbatia iit, vnus polli- 
dcat,ii tanquain Abbas non contulcrit, vcl pcr ncghgc- 
. Y j tiam 
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4 Quando e% vna tantum litigantium parte Uttgwfum. 
J. Lh ccepta^quando dicatur, 

6 qua aclione experiatur pro iure beneficij beneficiatus^ 

7 Detriennalipujfefiionc.. 

8 De c ontrouerjia rerum benejicij , dijferente a controuerfia fc. 

9 Lh beneficij incipitferi femper a pofjcfforio. 

10 De iudicecompetentelitpsbenejtcialts. 
U Spoliattonis caufa t alijs qu*/i ionibmjoffefiionii v prpprixt** 

tiiprxponitur. 

tz De iudicibmproprijs bcnefichrum datis iti pmibm £*- 
nejictj. 

Ij 4deptiQnkesrppfefiionisformul4)in benefiiij^, 
I4. Num cumfignaturaquKpcfirtmancifci pojjefsionembenefcij 
cr de rcgulade non iudicando iuxta formdm fuppltc*- 
, ttonu. 

|*J Dijferentia poffefimi* vioknter adepu > c prapri* * «t£ o- 
ritatc actept*. 

\6 Dc pofjefiionc beneficij abfent i qutrcnda. 
lj Dc pojfefiione in iure rcgalu tonfideranda. 

18 De vindicijs adiudicandn in qetxftionibm beneHcU* 

rum. 

19 Titulm quisfitCanonicmaddefendendam pojfeftionem. 
1 o Mifiio referuand* caufa inpojjefiioncm , non habet hcum t» 

benejicijs } cr quare^ 
ZiQupd remediumdetur contra litigantcm de benefichjudic^ 

umdebeneficio contrfr abfentcmferripotefl.eod. 
zl Scqueftratio benefitij ^eifraBiuum^quandofit* 
%\ Scquefirattonum beneficiornm vtilitat. 
Z4 De posna i tipedien tn vcljj>oliantt* fequeftrum. 
*5 Modi ordinarij reuocandt fequeftrattonem^ 
Z6 Diferemia wt&t recredemiam beneficij amotmtem 

manm regU. 

zj Defubrogatione UtigantiHm permijfa ycl yetka. 

ilSubrm, . 
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i8 Subrogatio qudre intfa annum inpetrandd. 

Zo De pleno poffefforio benelictj iudicdndi* , cr probatme flc- 

••*•.• 



M. 



30 De mamento in fupplementum probationi* in cauft beneft* 



curta 



j 1 De probatione tituli imrfajn interiitto ddipifcend^ev r* 



cuperand*. 



H 

& • 



$Z Titulnm fu* pojfefSionis quando qui eogatur oflendcre. 
II Fruclnum refhtutto in fententia pleni pojfefforij quid contins* 
re debeat. 

34 Deexpenfis Jantnislitis. 

35 De fententta prnprietatK benefcij. 

16 Q&e jint in jfpeHatione in beneficijsferudnid. 



jj Oftrcma pars tract.jtionis beneficiomm 
l! c^nfiftit in litibus eorum , quae rationc cu- 




1 

2, 



|j pidiratis, ambitionis cv fraudum , prope- 
modum infinitac funt. Clemcns quintus 
in&cm.i.de ludic. admonctlites moucri fu- 
pcrele&ionibr.s,po{lulationibus,vei piouifionibus.aut 
fuperdignitatiLniSjperfonaubus^oiiicijs , canonicatibus,, 
vel praebcndis, Sc qu^bufuis beneficijs Ecciefiafticis, aut 
fupcr decimis, «?c vult de cjctero in hjs fimpliciter Scdc 
plana,& finc flrepitu iudicj proccdi. 
lnfummaautem , velpro beneficijs principalitcr 6c- 

Ero iure,aut pro poiTcflione eorumj aut fcparatim dc rc* 
usadbeneficia pertinentibus litigatur. Agitur ckpeti- 
torio & poficilbrip iud^cio,^ Clem.rni.de Caufapojfeff& 
proprntat.lib.$.t9t.$. Lis fimplicirer fuper bcficficio intro- 
ducra,& ad titulum feu proprictatcm,ck ad poiTeflionem 
pertinct,v/ notat Cojiioio. dectfio.p. num.$. de Cauf.ptffjf. & 
prep.ctiMu li caufa vci lis clTct fuper ia£rationibus,oc mo- 
lcltationibus inrrodu&a , fi modo moleftationcs 
narrcntur fuper bcneficio : contrajgk fi fuper poiTciE- 
•ncm tantum , quia ifto cafu iola pofleilio ellct 
litigiofa , perindc ac fidc poflciTione exprcITcfuiiTct- 
iatredutta , quo cafulisadpropncutcmbcnCricijnoil 

^ CXtSft- 
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cxtcnderctur. vt eadtm deciffcrtbit C^/?w</a.l».o.o , iC. & d* m 
ttf^.n.x- r: , 1 

Incidit in bcncficiorum tra&atum Iscpc quaeftio, num 
benefic um fit lirigiofum > & quomodo difrernatur pa- 
cificua litigiofojcx' quapluresctfcctus &vtilitntes colli- 
guntur: vtbcncficium pofleflum pacificcper rncn niura 
non potcft controucrti,ncc in pctitorio ncc pbilcflbtio, 
ptr regulam Cancelljjria confirmata m tx Vragmat.fanclton» 
ejr Concordatn Galltarum ^stfumwi Vonltfict* y tttulo dt Vactf. 
ptjjljfortb.tbt^ue ty inxta capA.de VrafcrtpJtb.zJiiul.i6. vcJu- 
ti pendentc iitcbcncficij , fi ex duobusclcclis litiganti* 
bus altcr rcnuncict vcl moriatur,vci cxcludatur,non po- 
tcft proccdi ad elcctionem vcl prxfcntationcm alterius; 
doncc finiatur lis cu collitigare iupcrftitc^c.i. ey 2- V* ltt$ 
pen.mhd mno.ltv.i ttt.H.tn Sex. SicSc confidcrntur in CJcrru 
i,$QMt.VtlitependAib.t.tit j. m bencficio litigiolb alrcro 
vcl vtrorjuc cx contcn dcntibus dcccdcn te , i n quaetlionc 
num vacefin curia Romana vclcxtra. Sed ncqucproui- 
fus dcbcncficio curam animarum habentc,tenetur pro* 
raoucrcfcadfacerdot<um iiltra annum, fi litigiofum fit; 
& ni fi a temporc ^cihcce poflcffionis/jif^.irawm^, 
Itiitcanon.deltleihinSex. iri quo cafu 6c dicunr pacificam 
polTdfioncm d'ci,obtcnta recrcdcntia, fi pcr rres annot 
non moucatur controucjffia ci poflca,cV iclco tcneri pro- 
moueri ftatim poit tricnrrium non iaccrdotem ad iacet- 
demum,alioquin vacaxc beneficium pef non promotio* 
nem,*J fcrtbn Kebuff.traik.de VacifpoJJeJf.numA 67 per caput, 
hcitcanon^ cap.commrJJa,de fetVjf.Bcneficium quoquc li- 
tigipfum mandatarius non tcnetur acccptarc, quia no n 
cft confcrendum pcndente litc , viucntc alterutro litiga- 
tiuxw, d.cap.fin. Vtltte pendett tn Sex. Ciem. r. eod titulo. regula 
Cancella.17.fic dectfum mdectf. Rct<t c c 8 ft ahquu » m hntiq. 
iatt\Rebuff.ad§.deciarantes,adre^bum,comprehenfa t deuian- 
<Lt.Eccltfia.in Conctrd. HLota dect/.^$i.mcrp. vtrnm , cap.fi hi 9 
tn Jnuq. quod in norrrinatis ab Acadcmiis vidcrctur iif- 
dcmrationibushabcre locum.Tamcn hodie paterunt 
in Gallia acccpcarc li velirit lirigiofa pcr obirum a-lccfiK 
trius litiganus vacaacia , $c cftcdus iius fcu cxitus pote- 
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iit pxobarc num vacaucrit cx pcrfona mortui litigantls, 
an alio modo. vtde Kebuffum in auaft. ! j. n um. 44. Pc^tcft 6c 
litc pcndentcnouum ius iropctia*i,!Ve1utigraua/i ncu- 
tii,& noua,proiuiio,dummodo in ca fiat mcntio dc lite. 
StaphikAYAtl.de Gratjis & ^f^i^M^.m^rriii^wifmtf^o.qui 
ocrto ita impetraucrir admittetur jfcu N coniungctur liti, 
incodem fratu quam rcpcrit,Cfcw»e»*.2. Vthitpenden.Va- 
yificcpoJliderebcneficium dicitur,cuj non mouetuTco- 
frouerfiaiuris vcl fafti.in iudidanec cxtra GloiTck Do- v 
€tox**nCUm gratta^de RefcrtptRota decif.61. fnfficit . tn N*** 
uii.facit cap.i^m oltm^.de Ooto ey cehtum. tbi.pactfica pojfefiio- 
pegaHdtreJtb.z.tuul iwap.exparte^.deTeftib.lib.i.tttul.io. 
Litigiofum contra dicitur,/2cii*efi»m G/^m adcapitut.ad 
^erbttm lttiganttbw,Vt litefenderitjn Sejrt.dc cuius dominib 
quxftio vertitut intcr pcttorem & poflciTorcm^conucn- 
tionc iudiciaria vcl precibus principi, aut iudici ohlatis, 
$c per cum futuro rco coguitls, Ittigiofa , C.de Lf/i- 
.gtofV tdtnda C/erti i-C? Glejfimola, Ztbarella, Vtlite pend. Et 
quamuis quafi coeptum dicatur iudicum , vocatione 
in iusquod pcrtinet ad pcrpetuandam iurifdi&ioncrii 
iudicis , capgratum % 20. deOfficty pot.iuiJeleg. tamcn * rcs 
liti«iofaadhucnon dicctur propric , nifi fex conoir- 
tant quae facjunt litis pcndcntiamprimum qubd citatio 
imanaueriti^ a compctente iudicciS*catndb,dchinc tcr- 
tio,quod ad citatum pcrucncrit,vcl per cum ftcretir quo- 
jninus pcrueniat.Quand; quod ex tencrc citationis po- 
fcucrit cognofccrc.de qua tc fit futura cotroucrfia. Quiri- 
tb,qubdcitatiofitj>pta Scxtb, qubd apparitor feu nuri- 
ciuscam lcgitimc 6cfufficicnrcrinfinua,ucrit : qua collu 
funtur ex CUm.&m litem % iuncluQlo^'u,€^ Zabarella, tn vsrbo 
flene t Vtlitcpt*.Gui.Vap£^dec't. 48. Atqj in praefcriptionis 
interrupronc pctcitationc^cquirilnetationcaitGuid. 
f apx.<ta«/.4'6 » vt falte" fit citauo cognita , & pct cam 
ihftructus dc caufa reus ptoptcr quarti citaturjaliter fim- 
plcx citatio non intcrrumpcret pYxfcriptionc,m: ficquc 
intclligcnda^ l).ficut,omnes,cum notiiiimi, de Prafcript. 
30 wl 40,^n.iic6c intclligcndusidcm Guido Papseus, 
inif.^t.ddm ait nwhtro. 9. fimpiicem cicationcrn intcr* 
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rumpcrcvfuffapioncm odiofam , ficfccundum diucrfoi 
<fincs , potcft ^icr pcndcfc lis , & non pcndcri , . 
Pcnderc namquc petfcft pcr oblationcai Iibelli* 
libi.C+t i/e/^wiw.Sccundo^pcrappcIlationcm, uitU.nl* 
htlnou4tjtfftUat.ftnikn.Tcmb, pcr rclationcm & conful- 
tationcm factam fuper:oti.Quarc6,pci: iudicis,rCcufatid« 
riCmxap'tm.fecundo reqmru.ey captw.cumftectaty, de Kfpdlk. 
UapcrUjiim^C.dt *w</»c.Quinto, pcrrcftitutionem ininte- 
grum ,C.i>f tnttgr r>JhtHttotojtuU.n>hil.no. Scxt 6; per porr£ . 
ftioncm libcih factam principi,/.i.<p'i. quand. Itbel.prii- 
ap.obUttm.U:utontfac t Sct>t\mb,rict impctrarioncm iudi- 
c 1 s , c apn u fuggejlum,de ludic.capii*. caufam , di Tefitbm Cat~ 
dinai.ad Clement.i.Vtltte pehdtn. Oftau6, ptr commifildf- 
nemcaufx,v|ifci4/tC4<r</iif4/.quaectiam vera funtadprd- 
hibenda nouam iudtcis impetrationcm , non eciani 
ad rcparacionem attcntatorum,in qua rcquiritur citatici \ 
Glofft etiam a d §.lu autem y de Vaofica.po/pjtion.ad+etb. fctC - 
minorumjn Pragmat f*t?clton&xprcCsc notnt,antcquambe- 
ncficium dicatur iitigiofum,tria rcquiri $ primiim qu64 
cmanaucrit eitatb cxecutioni demadata:fccund6,qu6di 
titulusagcntisfufcr.t in iudiciocompfctcnti parti aduer- 
fae exhibitus : tcrti6, quod omnCs dilationcsordinaria6 # , 
iuris vcl ft' H,qug dautut ad litcm cOntfcftandam / fihtte- 
lapfae ante fincm trieunij. ^ 

lnterdum tamcn bcncficium dicctur eflc litigiofam ' 
rationea&oris , Scnon tatione rci:fuificit enim cjubct 
• pcrtinctadadorcm,citationisdcctctum, quaihuis hoct 
Fucrit fattac!tationi4<xecutio,ccrtuscnini amplius ccr- 
tiorari non icbwvx.eum ejtit certm, d* Regviar. m Sex.c.at 
gxcom.de Kefcr.\.§.finduftto.emf. P; & fic quoadillum bc- 
neficium dicitur litigiofupi : ficquc iuduaturh in Rota ' • 
tradit Gomcs tncomfendto ytriufijue fignatmit Ec ratibne 
xcusconucnicndus , pofffctbcncficiu ctdcrc finc -mltU 
prohibitionis ctil^ ^ 
poffet,6ofi faccrCt,reiK>carctur:quarnuisante terminunt 
articulandi vcl conteftatibnis , rtnunciarct , Clement* 
1 § Jireriy Vtlite pendente $n dectfion. Rrtij <?* 10. Vtttti 
ftndenii f m Nmnt., AEjprfi. fylU tatr* * ittifiemt. tdti 
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At in quxftione rcgulae dePacificis pofTefloribus , fci* 
triennali pofleflbre.Sc ad hoc vtquis dicatur vel non di-' 
catur pacificus poffeflbr , intellig itur pacificus fi ad cxe- 
cutioncm citationis, iurifcjuc fui in iudicio exhibitione 
ac tcrminorum omnium obfcruationcm proccflum fu- 
Crit.() /f5 autem inhoc cafu 9 de Vaafic.pojfiJJjn Vragm.Jancl. u- 
tulus verb de Pacificis pofleflbribus /?*$.l,ficftatuit: Sta- 
tuimus quod quicunquc, dummodo non fit violentus, 
fcd habcns colocatum titulum , pac ficcck finclitc prae- 
laturam* dignitatem, perfonatiim 6c adminiftrationem 
vcl bfficium vel quodcunq; heneficum Ecclefiafticum, 
triennioproximoha&enus vcl pro tempore pofledcrit, 
fcu poflidebit in petitorio vel pofleflbrio , a quoquam, 
ctiam ratione iuris nouirer rcpcrti , molcftari nequcar, 
praterquam prartcxtuhoftilitatis, autaltcrius legitime 
impcdimenti, de quo protcftari , & illudiuxta concili- 
um Vicnnenie intimari debeat:quam rcfolutioncm plu- 
ribus explicat Rebuffus proprio traclatu deVactfic. pojfejjor. 
Qiiarchicnondiciturpacificep^llidcrc i qui habucrit 
fiduciariam pofieflionem , quam in Praxi vocamus rc- 
credentiam in pofieflbrio,fi ei moueaturlis in petitorio. 
Glojf.inty.item quodvntuerfuates,adverbum,pofttdebknt.de OZ- 
latton.inFragm .fanclton.aut li adhuc lirigetfuper pofiefib- 
lio,Glojfitncap.commiJfa,deEleclto.inSexio. Dicunt & paci- 
iicum pofleftorem ad cffcclum tficnnalis pofieflionis, 
cum quidcmqui contra aliquem litigauit pcr tricnniG, 
qui ab alijs rion fuit lite pulfattis,c< eorum refpccru-nam 
crfi quod pertinet ad cum qul cum eo litigauit, dici non 
poflit pacificus ; tamen quod ad alios pertinet , qiii cura 
co non litigarunt,dicitur pacificus: cxemploqueferuitu- 
tum aducrius eos libefas xdcs habet./.fori^.^ew.S* feruitu. 
*pendicc.i\na\n interruptio ciuilis prodeft tantum agenti. 
l.inttr quatuor,de Diuerj.c?'tenipora.prdtfcrtpJ>.l,cum nottflimi, 
ale VraJcrtpt.trigtn.vUquadra*a7in.Ci nifi fbrfan in alijs qua 
bcneficijs interruptio fiat abvtto cx corrcis credendi, 
<mo cafu prodefiet akcii.l.fin.&ibi GloJf.Raldu* er Pingelm. 
i^* dc Duo.re»-v iiium ahcquin litigioiijaflicit partcm col- 
litigantcm,non autcmtcrtiurrij qui non clt ialitc. denfi 
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KoU 3. V* Uu penien. in Houu. Gto. in L crtittor , aiwbvm* 
poJfe t infine.h\anda.VXehn.adcap.exceptto^ yerfic. autntofallit» 
dt Exctption.Ludorf. Qomes, adrtydam ie tntnnaL pojfejf, q*4+ 
ft\o 41. 

Gcneralitcr lis incipitur per litis contcftationcm ; cap. \ 
fuferquaft$onum,§.intentionu,deOfjic. delcga. ncc prius pxo- 
prielisdicitur mota,C4^ expjirte.i.de Verbor.figwfic.T\cc[Lic 
ante quispcteredicitur,fed niagis vclicpctcrc. /. hoc <xm- 
plmtjrtmratJnabtr.V* Sicautem conteftatio dcfinitur,jvt 
fit pctitio iii iudicio propofita, cum fcqucnte rcfponfio- 
nc rci,c.:.CP2, dt Litucovtefta.ltb.i.tituLs.Li. C. eod. tit. capit. 
dudumjn z.de Elefi. contcftatio etiam fit pcr ncgationem 
conucnti iudicialem,/.r#w honnouam,§.patroui,de ludic A »- 
tbtn.offeratur,& thi B<*/ de Litu ccnteft.C* : 

Cum omnisconrroucrfiainbeucficio dcpofTeflTorio, 
aut dc pctitorjo fit , vtraquc mouetur ab co qui prxfup- 
ponit fibi efle ius in bencficio,& habere titulum ratione 
collationis:nam pcr collationem Canonicam , etiam u> 
ne traditionctribuitur ius inbcnefirio.c4/».c*ecr4ii/H,$\ 
porro , ibt , Y)ummodo ineo ex collatione canonica competat tuf^ 
&c.de ?rth.in ExtrauagXoanvz ca.fi ttbiabfentt t de Vrabeki. 
$n Sext.ca.quorundam,t2r c accedent , eod. titu. Quare pro bt 
neficiocollato&cius iuribus , agipoteft perbcncficia- 
tumaclionein rcm ctiam poftcmone nondum appre- 
hcnfa.*** mtat Glo.ad d. Extr.execrabtlu^.porro^ai verba,Co- 
petat iu*perCompoftellanum t ad cap.Cum Martinw. de Conftit: 
quod fingulare dicitur in beneficiorum iure : nam in rc* 
bus profanis iure communi aiitcr raccptum eft, LJetuum, 
C.de keivendLtradttiontbut,deVaclfzcitc\uc\n his poflcfli- 
onis datio plenum iu$,i>tinl quoties t C.de ketvend.Sc diuer* 
fo modo ius acqurritur in beneficijs & in profanis: itcm 
diucrfo modo pofleflio vtnufque acqir rituc, yt notat \n~ 
nocen.ai c.ittliterisyfuptryerbo VriusJe Kefttt JpoL Aliquandb 
autem poffcflorio folum, aliquandopetitorio tantum; 
aliquandopoireffbrio &pctitorio fimul agitur.c^ t. z j. 
de C*ufapojftjf.cjrproprit. aliquandofolo interdidto reti* 
ncndcc,aliquando recuperandae, Poflcilionem bcneficif 
quis tuctur pcr cxccpticmerri qupd pcx anaum proxi- 
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mum poflcdcrit , 6c qubd is qui imperraucrit pernon ti- 
tulum poflcfloris , vel alia cx caufa viuentis pofleiToris» 
certum modum vacandi non cxpreficrit , nec nomcn 
gradum aut nobilitatem poiicfioris, & quot annos illud 
' poflcderitiiuxta rcgulam CanccUarc deannali polTclfo^ 
ic-* autquod a d ; c impetrationis, infra fcx mcnfcs ad iu- 
dicium poffcflorcm vacari non fcccr t , vt ait prxdicla 
iegu]a,qux ix ad jcit , qnomodo ;mpctrans ita benefici- 
um viuentis,nec fcruans tegulam. condcmnandus fit iri 
quinquagiata ilorcnosauti Camcrx Apoftolicae, cum 
damnis & expenfis , & quod non ideo d:catur bcneficiti 
fa&umlitigiofum Quod ii pcndenre litc pofleflbrij vel 
pctitorij,contra poHeflbrem,interpetitorem Sc pofleflo- 
icmbeneficij fitprolata vna dirrinitiua fcntentia a qua 
ipfc appcllet quamuis fentetia dicatur nulla, tunc fcque- 
ftratio fitbenelicii,dumodo poflcflbr conrraque iudica- 
tum fit,non ftarc rricnnalis.ra. vntc. de Seywftr.p Jj inClt. 
videdccif.Rflt* ^c.wcfp.Si ftratur fsntcntta dffinttrua, in No* 
uu Etfitfequeilrano non frucruum ranrum , fcd etiani 
bcnehcij , intcr qux maxime intercft : nam alij poflunt 
dari fructus beneficij,cx alij poteft dari ius ck titulus cuf- 
dcm bei\ex\a},capfi iMtonctffj, :6.dcVr*ben. tn Sext.cribi 
Gl<]f. adverb.fiitcliii. Quare fequeftratobencfick\feque- 
ftcr polfclfor adminiftrabitcx cxercebitiurabeneficij&c 
bencficiati,c.f.vjir;i^4^,i5.<i€ lw//c.6cibi lnnoc. norat, fe- 
qucflrum pofle pradentarc & confcrre . Interdicit & te- 
qucftrationc is qui antca poifeflor,vel alius,extra feque- 
fttttm iuribus Eccleflx fcintromittat. Aegtd. bellam.con 
rfn.4lS.ncvc fcruititum Ecclefia: faciat , vcl ibidcm prar* 
diCct finc iiccncia fcqucftri,c< Epifcopi.y^g/t/.cowf/tt/i^io. 
^ry.ajirct incidit in pcenam §.\.Clcm.Tn.de Se.-jueft. prjftjf 
txigit Clcm.vni.rff i>*^«(/2.^«p/Iqu6dfentcntia fit prola- 
ta contrapoflclloreiv. pro pcntorc, antequam flat icque- 
flratio, fi modbea fucr t prima.Aiioquin ii pro poflcilo- 
le :am prima fcntctia fucrit, ocpofteafuccumbcntc pof- 
feilbrein appcllatiOne aha fuerit fcutentia lata contra 
poflcilorcm, 6c ab ea appcliauerit , non fiet fcqucftrntlo, 
\tfcnbn loan.Andr.tnnddtt.ad Speculjnttt.dt^t^neft.p-JfeJ.V 
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Cardinalem. addtiiam. CJemtntin. 

Excipitvero eadcmClem. vn.de Stquajl. tricnnalcm 
poflcllotcm, nempcquod fi quis pacificc Scpcr trienni- 
un\poileder;tbencficiu,&poftcadecoei litcmoca , fc- t 
quuta fuerit prima fcntcutia defijtitiua contra illum , fic 
appcllecur,quod non poffit pcndcnte litc iequeftrari bc- 
ncticium:hoc firmauit rcgula Canccll. dt Triennalipojfejt^ 
facttl. i. C. de t tdei. Prxfumitur Cx tricunali poflcllionq 
pto iure poiVcfloris,Sc pro co iudicatur,fi habeat titulurn. 
vclvctum vcl coioratum , fi pofiederit pcr tricnnium 
contiuuum iinelitc,Sc alio modo lit habilis,vtcxplicanc 
y\cnh, \teb utfus ad ttt.de pacifiM pojfejf r.vrtraQ. deVactfim 
poflijJir.Gomcs.adrigilam de Trimn.pt/JiJJ.Ttzdx & prax- 
im Rebuftus addi£tumiitulum;$cincxceptione ttica- 
nalis poflcfiionisivtfi quis molcftetur fuper bcneficio* 
cniodpoflcdcrit cum vcro vel colorato titulo per triea- 
nium completum,c< pcrfeftum , impctrct in Gallia litc- 
las a rc^ia Cancellaria, directas mdici coram quo caufa 
mouetur,Sc petat illas comprobari Sc inteiinati.Et timc 
pats aduerfa pctat titulum ab impetrante exhiberijquod 
oc impctrans faccrc debct,cum beneficium fine canoni- 
caSinftitutione poffideri nequcat,c^, \.de Keg iur. inSext. 
debctque probarc cxccprionem fuper qua innituntur vcl 
fundantur lttera: aYitequam actor probct fuum titulum, 
per not.adci.de Lui*conttft.i»Sex. Ciim quis poft trienna- 
lem pacificam poflelTIonem impetraucrit has litcras dc 
Pacihcis,curatpcrhasfieriinhibitionem parci adueria- 
xix nc illum moleftet.Sc iu cafu oppofitionis fic praefen- 
tatio illarum 5c approbatio coram iudice.v/i? Utiu* Keb 9 
tn^onfltm. Kegus , tomoy tttult* deCaufspoJJifitonn bent- 
fictor. 

Agitur dc proprictate Ecclefiaru,m aliquando inrer ' 
aliquos bcncnciacos,5c tunc ilia controuct lia npn xcfpi- 
cittitulum beneficijs proaiiorum , fed rcs ad titulum 
pert ncntcs,crf^.2 deDol.w contuma.cz. \t Utt non contejla- 
ta,crc.c[ux controuerfia diiferta controucriia dcbene- 
ficio,inquamittinon potcft a&orin pofleffionem bc- 
ncficij ob coatumaciam poflciToris, rci fcruand* caufa, •/ ' 
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* ciim tameirpoffit,fi agatur de proprietate: c*nl.&ihi t»n 
cla Gl.ddycrbum, l vitto\u4 ) deY.o qutmttttt.inpofretferutn. cau 
inScxt.ltb.z.tit.j. conftituitur 5c ibidem alia differcnti 
iudicij : quod dum agitur de beneficio abfentc 6c contu 
maccpoirelioreeticim litcnon conteltara,poteit proce- 
cli ad iudicium contra abfcntem,ex ad tcftiuwi examina- 
tioncm,in alijs nequaquamtf.cotffftfgtf, de DoL contuma 
€ap.<fUon'am y §.porro,Vt Ittc non contcft.nonproced*ad teft.exam. 
yide loan.Andream,ZT Glo/f.ad diclum captt. vni. ad verha, cum. 
<jvt,de Dol.ey contum.Ezdcm cx controuctfiYproprictatis, 
adfertcontrouerfiam prxcedentcm pofteifionfs f vcl re- 
tinenda!,vei reftitqenda? , vel transfcrendae ratiohe con- 
tumaciae,<5c ex alijs caufis,r*r;jctf.i. eyz. dcEotjuimittit in 
poffefi .caufa rel ferua M liquct ex tittdu,de In integr.reftitutio.ltb. 
f. utulo. 41. de G*t*f* p*ffefiio;%. ct* proprietat. Ubro. z. 
tit.n. deReftitJpoltator.ltb.z tttu.i^.cumfim.Agitux &inter 
bcncficiatos dedccimis <$c alijs iuribus Ecclefiarum , 6c 
dc poifefllone <5c propiietate carum,>f cap.ddecl», t.c.fug* 
geftum.o.cap.chm coniiogatjiy.de Decim cum fimtl.CUm.iM 
ludic. Qtuc tamen controuerfiae non tam bcncficia ipla 
<|uam iura bencficiorum , Scres refpiciunt >• proindc 
illasrelinquemus d fpofitioni communi controuerfia- 
rum forcniium, cx tantummodo abmonebimus ca qusc 
ad litcs»»fuperiurebeneficiorum,pcrtincnt. 

' Omnis fcre lis bcncficij incipit a poffefiorio in quo 6c 
fequitur controuerfia dc proprierate feu de iurctituli: 
<]iua inbencficialibus caufis oportet pofTefiionem ali- 
cjlio colorc tituli defendi, ciim finc canonica inftitutio- 
jac tcncri non ipo(\]t:c4p benefiaum,defLegul. iur.inSext. do* 
ieteycap ad lecimte^dc Kejht JpAtat.in Seoc. idquc ne vitio- 
fus dctur ad bcncficia cap.vnic.de bequimittiturin 

pojfefi.o.cau/a reiferuan.in Sex.lib.t.tttul.7.Ao\t dc folapof- 
feiiione beneficij tituiarius qui prouifuscit dcbcnehcio 
vacantcipfo iurcjcum is ex cuius perfona vacat,veifacto 
incumbat nihilominus polleiiioni , in quamnouusti- 
tuiarius induci non p^reft nili eo coram iudicc vocato 
ad rclinq jendam occuparam detcntionem , cap. Itcet tyi- 
fcopu*,z% dt Pnb.C dignttat pffijfir. quippe* qui exaliquo 

awloiiectiinuftopolfiJct , nondcbct fua poireflbne 
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pri tiari fine caufac cognitione:c<*&.W*w<i*,itf. 4. cf 
Jk tntelftgi debent, cap. tnltteru, dc Keflttut.fpoba.cap.i. Caufs 
p>jf*fit**tsr prop.cap.cum noflru,dcLonceJJ]pr<ebpvo poflTciTo- 
rc cnim prxiumptio cft iuftx* detcntionis,doncc contra- 
rium appareat./.yfo.cfc Rci vendt.C LqutaccufareAZ.de Edend. 
l.fiuepoflideru. C. deVr^batto.cumfimt. Caula: cognitio hcec 
confiititin difcuilione collaronis pctcntis, num fitca^ 
nonica,ck an dctcntio poiTciforis fitiniufta. ftrcbidta. ai 
cap.oltm,dc ikefcrtpt.zr loannes ^ndrt<vsadc. iumno(tru^fuper 
GloJJ'i.deConcejJpr*ben.al\oc\\i\\\ fi habcns canonicum 
titulum,alio poliidente, bcnehcij nancilceretur propria 
authoritatcpoficlTionem , ius quod haberct, amittcrct 
tanquam intrufus,c eumqut,dt VrabenjnSext. ck violcn- 
tuscrhcererur & illcgitimuspoileflor,/.e#frfr, Qttodmetui 
cattf.l penul.adl.\ultam,de Vt prtuata.ifi qutsw tantam,C.Vn- 
de vj.atque aduerfarius poilet vti interdicto reititutionis 
tanquam fpoliatus.percwpjrj*.J/i/jfer0,e?' tot.ut.de kcftitutt*. 
fpoiiat. & eiictanteomnia leftituenda naturalis poilcffio 
lpoliato,cunctaque quae oblata eflent.cay i.cap. 2. cap.re» 
dwtcgranda ejrfeq.i.quaflA. Etfol\ci\\om^^vi caufa titu- 
li dat iiiSyCap.fi ajede,de Vrabend.tnSext. quod fi violcntus 
pofleiTor ipoliator carcat titulo, quamuis ideo uon pof- 
lit dici intrufus/rt notat Domtntcu^adcap.eum qutjn%.nota- 
btU,de Vrtb.in Sex.attamen, tanquam violentus , non po- 
teritiuuaripoiTeilioneilla,vtpotTuprx(cribere./. fequi* 
tur^.quod iutem_,de VJucap.V .§ furttu/z ^eodMt .apud lufltn.niCt 
prius purgatum fuerit vitium vio!entix,§. altquzndo. eod. 
wt.cum lmprobapoiretfio priuct omni beneficio iuris, 
Umproba,de Acqmr.pojfefiio. vtwon poflit violentus poiTct 
for rcfcrrcquaeitionem dominij, ctiam ii agatur petito- 
xio.tfi quh emptionti^.fsd h&c j'uper,Cde Vr&fcrtpt.io.vei ^o. 
annor. 

Quxftionede beneficioagitaturcoram iudiceEcclc- 
fiaftico iurc communi,C4f> yde tor.cotfj/Je^nulladiftinSir 
onc vcl exigua, num agatur de poflcilorio vcl dc petito- 
rioitum rationc pcrionarum EcclciiaiUcarum contcn- 
dentium,tum benericiorum, quxfunt fori Eccleiiaftici: 
<ic rxbus enim Ecclefiac ic imrnifccri; non dcbent iudices 
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Uiclcap.zMtudi.c.cum laicU,dt Ktb&cclnon alicn.c.'Ecclefia:, 
dtConftittut.cap.contingit,de Arbtt.ca.bene qutdem ,<)6 .dxfttntt. 
dcperfonis Ecclefiaftjcis idipfum ftatutum nc dc iJiis iu- 
dicent, rj.C^ z.c.quod clertcu,ox fi diligtnti^i.de \orocom.c. 
placutt,cap tnoltta,\\.quaft. i.Koutlla , Vtclertctapudproprw 
Ipifc.§ftatutms€i,deStat.ey conjuet.tnftud. Auih.jtatuvhu* , de 
Sacrofantl.Eccle.C. In Galliatamen iudex regius , Senar- 
chns feuBailliuus,cognofcit decaufis benehcialibus , fi 
agaturintcrdi&oretinendac, vocant maintcnuc , vei rc- 
cupcranda: , in caufa fpohaiionis vcl turbationis poiief- 
fionis>Explicat Guido Papaus,</ec//i. vbi 6c refert Maiti- 
ni quintifumm.Pontificis refcriptum, quo nominatim 
hoc Regni Francia? priuilegium vcl yfus approbatur. 
Maxime qu a qnando agitur fupcr poficfibrio vc) quaii, 
ctiam in fpiiitalibus vcl bcneficialibus caufis', iudex lai- 
cus cft iudex competcns.loa/j. hndietu adcapttu.fin.de \udt. 
cum poflcflbrium in fpiritalibus ctiam videatur cfie tc- 
porale no {pmtz\t.htch.adc.\.dt Kefti.Jjjolt.mSex.Yranctfux 
Zabarella f ad Clem,dJpendtofam y de ludic. Gutdo Vap*.ccnl.7$. 
inctp .circaproctjfum Jic tn cap.caufam.tni.jic tnctp. qutftlij junt 
tg<t*mt f fuiiim,Fontffex reiinquit iudicium pcilcilonum 
tegi Anglise. Et pro vi turbatiua in caufisbcncficialibu* 
in Gallia intcntant cafum i\ou\tat\s:vt notatloan.Yaberad 
§.rtttnend*\, de \nterdt.t?eft ttxtn* exprefJuAtnc figntficauetunt 
%\.de \udt.\b\ Florentina poteftas,cx lta iudcx laicus,cog- 
nofcit vt iudcxdc pofieilionc vcl quafi poilciiionc ch- 
gcndi re&orem, inter perlonasEcclefiafticas : quamuis 
fic proprietatc poftca agi coram Ecclcfiaftico poftit:quo 
tcxtu praxis Gallicana,ctiam ii non haberct priuilegium 
firmatur j & in alijs regionibus pofle idipfum , rationc 
poiIcflorij,habere locum probat.Quare cxcognofcit Cu- 
riaparlamenti ctiam inter duos prcbbyteros m poflciVo- 
rio ret;nenda:,in caufisbencficialibus. Gutdo Vaps. ccnftl. 
49 </ec//!58.Dcpofl.clTorio vcro adipifccndac poilcilio- 
nis,non cognc>icit,quia habetquaftio plus petitonj qua 
poilefl orij , Gutdo Vapd.dtctf.i.nnm.i. qucmadmodum ncc 
cognoicit p rincipalitcr dc pctitorio , cuius caufa non fit 
communis cum poftciXotiosHxtal.uiaturahter,^. mhiUi- 
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muntjc ^cqut.pcjfej]'. P. Yt plcrumque tamcn dum agitur 
dc vi tutbatiua in cafu vtdicunr nouiracis , fcuininter- 
dicto retinendx , concurrit propnctatis qu&dam conit- 
deratio, ck inter conrcndcntcs dc bcacficio fiutu produ- 
ftioncs titulorum : quia hoc interdictum habetcaufam 
proprictatisannexam./. iX.cjuxdam y dc \t:terdttt. V.tntcr- 
pret. ad CUm. vnt , dc Caufa p'-jfj? crprepr & adiudtcnrur 
po£!ciTioei cui iullior cll t tuij*. tuxiaca quc notantur. tt* 
eap.iumrentJJ^t 9 dettnn:egrum refit: c .tx tnfnwatione , de Yra~ 
. €ur.facit€xpr<fie,l edtlo 9 de Edttto dtut Adrta-tolUn. i *i ft dua 9 
V«p<j/?^-P./?i.C.e^.fi«.dcbentqucpartcsaudiri in Curia 
temporali litigantes fuper polVelibr.O benefici j, ii vclint 
contunpcre materiainpetit.orij ad corroborationcm <iii 
poflcilo.iij,Gni(io VtJfx* dectj \j\.tx Speculat.intttu .dt Tejhb §. 
nunc rtdendum. Eo quod in matcria inrcrdieti vt poliidc 
tis,is obtinct qui potiora iura probar in pctitorio. cap:tu\ 
6udua<j*ereU t de R*fi>t j]>oltat .apud Gregor.cafit». addecmas* 
eodem,de keftuut. Jpoltat. m Sexto. notaturad capttn. itcet dt 
Vrobat. u 

S; tamen qusereretur de rcfti tutione fpoliati , pritts dc 
ca quam de titulo vc! propnetate agendum efler,in lite- 
tis,de Ktfiuutfpol cum fimthbt not. fufikit inrerdicto recu- 
perand^,citcndcreagcmem fefuifie in poileiiioncremt- 
pore fpoliationis,/./* quuad fifundum t adUg.\ul.de npublic* 
Q.Aufrer.iS-GapdU Tljolofdcaf Et crdinarij iuris clt, vt 
prius dc pcllclhone agatur.i.y* </e rt,de ludtc Q.rtt nend*, ae 
Intetditl n.hil tamen piohibccde vtroque iimui agi ,5c , 
Ytrumquciuduium hmulrerminari,o*f>. z.&c.dtlcftux, \ 
de Caula poffe , ey prop. imo in Gallia pr.vuenta cognicio 
nuxfttonis beneficiaiis, in poilcflono coramiudicc rc- 
gio temporalijmpedit neag! pctitoriofuper eodem bc- 
ncticio coram iudice EclefiatTico potlit,e* Conjitt.rranc*. 
fcti.publtcataannodomtnti^p.aritculo + 8.1tem & iingularc 
quod ii quis agat de proprietatebcnericij , ciim polkt dc 
fpoltattonc ck poirciibnoagerc , Scperfcuerctvfque ad 
concluiionern litis,nonpoliitadpoiicilioncm rcdire. c* 
pajtoral»A'deGaufapojJlpropr. 

\ttdiccspropiij bcucficiorum,maximein Gallia, fant 
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qui.habentiurifdi£tionem regiam iti Idcis beneficij vcl 
Epifcopi djocccfeos,exceptis maioribus caufis,ncquc hac 
dequarftione quis tenetur adire fummum Pontificem, 
Cjui ctiam fi ad cura appcllctur,dcbct appcllationis deci* 
lionem delegare terminandam iudicibus in partibus da- 
t\$,vthabeturwtitu. deCaufistnVragm.fan&.Grin Concord. 
ad vitandos fumptus cx calumnias litigantium , tk vcxa- 
tioncstcmcrcagcntium : &quia probationum teftium 
&. inftrumcntorum in partibus Sc locis litigiofae rei,faci/ 
lior & ccrticr cit cditio. Lz>vbide Katioc.ag 0p9r.CL1.Qt1a- 
do \mpcrator mter pupdlcs & ndua*. C. Siccjuc conformis nt 
haec fandio iuri communi,quodftatuit,conucnicndum 
efie vnumqucmquc in fua prouincia,ffl/<* 3.5«^. 6. quod- 
qucordo confundantur,fi iua iurisdi£tio ctuqueillibata 
non (ctuatux:cap.peruenit,n.£ju*ft t i.licct olim tk in prima 
inftantia,furjimusPontifexa quolibctadiri poflet,vtiu- 
dcx ordinariustotius orbis. captt fin.de Yoroiompetcn. vidc 
copioscdifputatum dehocarticuio,in Glo.&d§.i*odrerbum 
finidntur, de Caufu, tn Yragmatfanclto. excipiendx funt li- 
tcs beneficiorum,qua: iuris fcu collationis funt rcgalise, 
qusealibi quam in fuprema Curia Parifiorum agitari 
vcl dccidi nequcunt ,ex conflituttonc Ludouici n.edita anno 
Dcm.j^6j.24.Md^.videiudiciaciiis rci apud Papum Itb. z. 
Khapfodia areftoAitu. S.arcft. i4.Pra:uentio cognitionis in 
pofiefiorio coram mdicc fcculari regio , cfficit in Gallia 
ck impedit, ne proe< dem bcncficio de pctitoriocoram 
alio iudicc agi vciTit, iuxta conftttutiont francifci 1. cim nomL 
nUregii.edttamannoi^^.art 48. 

Difputatur in poficflionebcneficij $ an quis beneficij 
poflcilioncm vacuam fucrit legitimc adcptus , an alio 
pciTidcntc,vcl vi, vcl fincvi Etformam adipifcendi pof# 
feffioncm bcncficij quidem prafcripfitHcnricus Galliac 
«x anno Dom.1550.die 24-.Iulij,vt fiat in loco bencficij, 
vcJ in atrio Ecclefiae publicatio prouifionis fcu collatio- 
nis, ck infinuatio ijs quorum mtcreflc poteft fincarmis 
& vi al;qua,non propria authoritatc. Mittit vcrb in pot 
feflioncni bcncficij collati pcr (umm.Pontific.ddcj*atus 
ad caru dandam iu prouiiionc. Poteft&ficri miflioia. 
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poiTcffionem,perpresbytcru,vclalium clcricum dioecc- 
icos v irtutc, claufula? qucapponitur in collationibus,5c 
dirigitur vniuerfis Sc fingulis pcrfonis Ecclefiafticis , ad 
fines mirtcndi in pofleflionem prouifum,adhibemus dc 
notar:um,vcl Apoftolicum yel rcgium rctincntcm in- 
ftrumcntum mifliontsin poficflioncm , adhibitis tefli- 
bus,>/ ^cbuffM docet,w tra&Jt» bwefeciortm,tit.deMtJ}ioni! m 
fojffitonem tmm.iq.zo .eyzi .'Ordo adipifirendi pofieflio- 
ncm,vt li ncmo contradicat:adcatur Ecclefia poft publi- 
cationcm coliationis,ck prouifusin eam mduclusfoleac 
aquam bencdidam afpergcre, adirealtaremaius, cum 
fupplicitcr ofculari,adorata fiacrofandaEuchariftia$pul- 
fari & debent campana: neclandeftina fit pofleflio , de- 
betquc duci ad fontes baptiimales,fi Ecclcfia fitPaiochi* 
alis i fi cauonicatus , dcbct duci & inilallari in choro & 
in capitulo.Qubd fi alius de facTo poifidcat ncc tuto po£ 
fit adui Ecclciia, vcl ca fit claufa,futhc t poft pubhcatio- 
ncm,per tacTum ianua? vcl pefluli adipifci poilcflioncm, 
cum ea intenrionc, vtrcliqun pcr hancaditionem velit 
pofsidere. ^cqutren.prjjrjjv. quod fi adhuctutum no 
fit appropinquarc Ecclciiam,futhcit per vifum pinnacu- 
ll Ecclciia: namifci poflcisioncm ; naiti & oculis <5c atTe- 
cTupotcfl quispofiefisionem nafcifci L\.§.pcnuLdc hccjui. 
frjpjf. Hic duo notanda pro controuerfijs poflefsionig, 
primum qubd in vim tituh lecTi fcu collationis publica- 
tcfitmifsio in poflefsionem.quare quia titulusin poiTcf- 
lioneadefledebct,eademratione:tirulo defendcnda. Et 
qui fine titulo adipifcitur poflcfsionem,videtur priuatus 
ipia difpufitione iuris,co iurc quod in bcneficio habcrct, 
tanquamintrufus. ci.de EUtl.m Sext. 

Vndc & dubitatura fuit, num cum fimplici fignatura, 
poflct quis bullis de fuper non confccTis,nanciici poffcf- 
fioncni.quibufdam aflercutibusnon poflcfine vitioin- 
trufionis, quianon dctur dclcgatus in iimplici fignatu- 
ra ad dandam poftcflionem, & idcb pronria authoritatc 
vidcatur ingreiVus bcncficium qui pcr fignaturam prcui- 
fuscft:** mut deuf.Kot* 4}8.wNott«. faat rcgulaCancel- 
laiise dc xxon iudicando iuxta formam fupplisationis: im 
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c\uam notant Gloflx, fupplicationem antc expeditione 
bullarum rflV gratiam informem,habitaratione claufu- 
larum qu,r exteriduntur in literis bullarum. Plura adharc 
adijcit Aegidius Bcllameraruw///.^. qua: &: certefenten- 
tia obtinuitaliquando derigore iuris.AJijfucrunt in co- 
traria fentent a.ck hociure vrimur, vt poffitquis nancif- 
ci poflcfliouem -in minoribus kcneficijs, virtute figna- 
turxprouifionalis verificat&ex licentia prxftita ad pe- 
ticibncm beneficiati>coram commitario Sc Bancharijs. 
quiillarum expeditionibus dant operam : fiquidem pec 
Verbum fiat.perficitur gratia, & quamuis dcmius figna 
turam no habereantcliteras expeditas plcnam formam 
tamcn nemodubitauit, fufticerc iignaruram tanquam 
coluratu titulum adpoiTeflioncm nanci!lcndam,w/fr/- 
bit Caftiodor.dect) vlttma^de Keftuut fpoliator Rcfoluit cx Go* 
tncs ad diflam regulam de non tudicandn tuxtajormam Juppli- 
M*w>.habere locum quando agitur dc t tulo controuerfo 
imudicio cx auth©rifabili. alioquin enimcfle ^ratiam 
completam,vt non lit opus expcthiread pcrrectionem, 
bullas , nili in fignatura 6c buil.s apponantur pro cxecu- 
tionc mdicis dcic*>ati , qui non poilunt in caufa fignatu 
tx procedcre abiquc bullis quxcommiilionem vcl dc- 
legationem contincnr. Kota dectf.qtf.tn Ncw* tuxta ca.pa- 
JljralnJj fm de Refcnpt. atquc ita regula, dc non iudicando, 
iuxtaformam iupplicationis habet tantum locum, yt 
tLota expUc*t,m iudtuo pctttortp^non m pojpjforto.kt cap.i. de E- 
Uftio.mSixt.habet locum in Archicpiicopatibus,Epifco- 
patibus, Abbatijs cx alijs maior busdignitatibus, qux 
proptcr pcricula 8c damnaquxinde fequi pollcnt , nec 
poiTideri vcl tcneri poflunt finc produ&ioncbullarum. 
Quarein abjs praxiscft , vt litemota qui obtinuitper 
fupplicationcm prou fi oncm,actoi vel dcfcnfor,fcu qui 
lc oppofuit,vcl poflcilioncm adcptus enSpoflit producc 
rc fignaturam pro corroborationc fui tituli. Et ii aduct- 
fariuscam impugnct,fufficiatex authoritatc iudicis co- 
ram quo.mota hs, velcius rcfcripto feu apunctamcnto, 
vt loquuntur pragmatici , parte vocata cam recognoici, 
a Battcbarijs vcl pciitis ia cognitionc fignaturarum. 
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Sed & hodicConcilio Trideatino, prouifio bcncficij fit 
in fignaturain forma dignum , pcr quam iummus Pon- 
tifcx,non tam prouidcc, quam mandat Epifcopo vt pro* 
uidcat : & idco r.pprobata (Ignatura cx vcrificatai ccnfc- 
turpcr Epifccpi coliationem, iuxta formam fupplicati- 
onii qux pcndct cs: Clcmcn.vni. de CoMfJj pr&bend.cuuis 
hxc claufula:Maudamiis ♦ t; p*. ft diligentcm cxaminat^ 
oncm dilecrum noflrum ?. adubrinendum bcncficium 
idoncum cfie repcre;is,fupcrquo tuarh confcentia one* 
ramus,eidcm authoritarc Apoitoiica & noftraconfcra$ 
& prouidcas,ckc. ' \' * * 

Secundum,quod notabilc vidctur, confiftitin diffcrc- 15 
tia poilcffionis violcntcr adcptar, & propria auttoritjte, 
Mam vtcicntus pofleifor, & proprio auctoritarc na&ul 
poflcifioncm,habcnt iimilitudincm in eo,cjuod vterque 
habet vitibfum ingrcilum,fi alio pdilidcnre Sc contra- 
diccntc pct!eilionem nancifcantur.C4£.e«m jffije Vrthen. 
tn Sext Cxterum vioicntus poficilor mcottf.wm qut, iu- 
requod habctipfo iurcpcr intrufioncm pnuatur:atnon 
propria authomatc adcptus,id eft finefolemnitate, du- 
modo reulem poficflorcm non fpoliauern,, w mtVetinm 
tratttit benefUtorum (jutftio.^ Quarc 8c fcntcntia Iaionis 
ad t fiexfttpuUttone , dt ftcqutren: pc/ftjf.V.Si quisadipifca- 
turpropna authoritate poilcifioncm bcncfioj , quaea 
nulio octupatur, non , dcbetpuniri; tutius tamcn c- 
rit,folcmniratem nd omittcre , Sc cu authoritate ftiperi- 
oris , vclcumformaiam dicta nanciici poflcflionern. 
Proadeptioncautem poileillonisex fuperioris authori 
tate &perm:ifioncingrcdicudi rcalepolieiIionci:u,habe~ 
turinucftituraquxdaturabEpiicopo, vcl pilcicierica- 
lis,vel pcnnae.vcl altcrius fymboli, ratione cuius poterit , 
ingrcdi pofleilionern rcalem fine reprehcnfione : dum- 
modo beneficiumab aho de fa&o non poflidcatur ,vel 
nifi alius interccdat , feu ( vt dicunt ) fe opponac j 
poilcffioni adipifceada:, quo caiu fupcrfedcndum crir„ 
<x in cafuoppofitionis vocandi opponcntcs cotamiu- 
dice. 

PoiTcfllo bcacficij, vt & beneficium,abfenti pcraliuni 
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fcu acceptantem & procuratorem,dari yott&,cap.atced$ s \ 
*>A..deVr abend.cap.fi ubiabfenti\ eod.in Sext. quia pcr alium 
jaobis acquircre poffumus poflcffioncm & proprictatem 
nomine noftxo :l.quicquid,de Acquir. pojfeff. I. fi procurator, 
Jj.Je Acquir.pojfjfjquimihi donatum.de Donatto.?. ca.quonn 
<*m ; § jrtalvs, Wt lite non conteft. cap.fi dihgenti , de Prtfcriptio. 
&pcnmven/ffent,deReftitJ)>olfa.l quodmeorf.^.i.zrlA.fy.per 
frocuratorem,de hcqutr.pojfff. Dummodo qui adeptus fue- 
kitpuflcffionem pcralium,eamratam habueritjnam ab 
eotantum tcmpore ratificationisei incipit tcmpus cur- 
xere pacifica: pofleflionis trienna!is,non anteain praeiu- 
dicium tertij:&: fic iudicatumin £otarefertGoines adre- 
gulam detrtennah pdfjhfllre quaftune ty dte i+.Decembru,]^. 
faciunt notata per Ghffa adcapitul. raium , adcupitul. ta~ 
tihabitionem, de Regul. iur. in Sexto.c? ea qua cumulat De» 
ciu4 adhg.femptr qmnon prohibet , collation. fina. de Regul. 
ww\P. 

ly Confiderabimus etiam in quxftionibus beneficio- 
jrum collarionis 6c iuris rcgalix , alio modo pofleffio- 
ncm quam in alijs. Cum enim beneficiorum pofleifio 
poffit dici vnaiuris,aliafa&i.aliaiuris Scfacti , confide- 
camus propoflefllone iudicandabcncficij, vtcum titu- 
lo quis,id eft,iurc po<fideat,nec fufficit fola pofleftio dc 
fa&o vfurpata fine titu\o,capttu.cun: noftris, de Goncefiiont 
frabeni- Nequcctiamfufficit iurefolo & ciuihterpofli- 
derc > id eft , haberc iuftum titulum , nifi quis inducatur 
tn rcalem & aftualcm poiTeflioncm authoritate cius qui 
potcft conccderc, quia per collationem folam vel infti- 
tutionem non transfcrtur pofleflio , capttul. cum BarthoU 
dut,de re iudka.m tllis verbi*,\pfum tnjlitmt iri eadem y in pvffejf -o- 
nem eum tnducifaciens corporalem: Glojf.in cap. per tuas. de Do- 
natio atque in hoc ca(u,quamuis prouifio & titulus lcgi- 
time conceflus, impediat ne beneficium iurc vacarc 
Jicatur , tamennon ideb minusdcfa&o vacarenona- 
dcptapoflcflione dicetur. Et proindc collatio dc co al« 
ieri poreft ficri iurcregaliac , tanquam de beneficiova- 
cantc,fi tempore regaliae , non inueniatur prouifus ante 
apcrtuwmic^alix , in reali & a&uali poflcffionc pei 
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Jpfum perfonalitcr adepta : fic cnim t rcquiritur fac"tuni 
fuilTe , ciim regalia* collatio apcritur regi. Ncque ca inv 
pcdirctur pcr adeptionem poffcfttonis f.a&am nomine 
titulanjpcr procuratorem rquiapco ficliria polfeftionig 
adcptione ea habetur, & nulla fittio iuris rcmoratur vel 
impcdit ius rcgalkr. Sicq'uetra£tant qui evplicant iura 
rcgaliorum , & iudiciaea de re tntapromunturaPapo, 
Itbr.z.Rhapfodta tiiulo.) artfi.i%. i?%.6. 7. C7*8 dfyutat CT tn 
^tomo Notario. Itbr. $. du drotfi. deregale , e? Aegtdim Magi- 
fier m tratlatu de eo iurt. Videnda qux nos diximus 
deCiuili Scnaturali Sc mixta poflefiione , Ubr.i.Syntag- 
m4tjurn,capitu.\y e?* defiilitiapojfifiiott. Mr.io. Syntagmaft 
tap.io. 

In contcntionc bcnefiei j fuper poflcfltonc adiudican- 
tur vindicix,feu rccredcntia , ci qui prima faeie yidctur 
habcre magis apparentcm titulum ik magis clarum, 
ptrljin.de Elefliodwi Pidrtan.totl. l.quamuu, C.epd t mtatur& 
onC4pilu.Ucet,deVrobatio.cxm itlis quasftionibus habctui: 
ratio iuftioris tituli,in; ta notata adcapttu. cumvtmjfent. de 
In integ.refiitut.Qjr in captm.ex infinualtcne de Proe»r4t. crin c- 
inltteru,de kefittutfi»lt4tjnl fe duo^ Vtiprfitde. in Ub.i.C. 
eod.titul.cum fimiUb.qu* atatCuido Vapatu dccif.tif, Et.eft ifta 
fummaria prima cognitio,fufpenfis probationibus falfii 
tatis obiecra?,vclalijs quaeftionibusquie longioremrc- 
cipiunt indaginem qua: poft recrcdentiam Cxaminan- 
tut.Majfuet. titu.de prfleflorio,verficjtemfi4lter£.Rebujfinpr& 
xtbeneficioiitul, de Sentent* executorijs,artic. i. Et quamuis ia 
rcbus profanis poftcilorio pro his agcas fit reftitucnduS 
antcomnia ctiaai li non doccatur dc titulo, l.fiauUadfi 
fundum,C.ad Leg.Iul.de V/ publ. exceptis quinquaginta ca^ 
fibus traditis per Corfetum intrafi. de Votefta. regia. q. 72; 
tamcn inbcneficialibus quacftionibus ; pofleilio dcbct 
fulciri Sc fuftincri aliquo titulo,C* d decmuujt Refttt.Jpoli* 
at.in %ex.Vr*pofit.in jumrna ^cjuxfi.i.m vitiofin detm ingrejfiu 
ccntra cap. i.deEo tjut mittijn foff.tn Setf.nifi qnis fiiiflet litc 
pendentc fpoliatus , fufticit cnim tunc probare ic fuiiTc 
in poifcftionctcmpoie mQtst litis.Awjftr. dut ctpelU TA#« 
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pri unri finc caufic cognitione:c4&.W*ro«*,itf. qttafl. 4. ey 
/w mteUtgi debent, cap. tnltterit , dc Keflitut.ftolnt.cap. 2. Caufa 
pofftfito.tsr prop.cap.cttm noflrit,dc Concejj.prab.pvo poflTcHb* 
re cnim prxiumptio cft iuftx* dctcntionis,donec contra- 
rium appareat. /•/!». de Reiyendt.C t Lquiaccufare^C.de Edeni. 
l.fiuepofhdtrtt. C. deVrobatto.cumftmi. Cauixcognitio hxc 
coniiititin difcuilione collat ; onis petcntis , num fitca^ 
nonica,c\:an detentio poflciforis iiciniufta. r\rchidta 4 ad 
cap.olim,de &efiript.z? loannes sfndreaiadc. tnm ncflru^faptr 
Gloff.i.de Conceffpraben. alioquin fi habens canonicum 
titulumjalio poilidente, bcnchcij nancilceretur propria 
authoritatcpoilcllionem , itis quod haberct, amittcrct 
tanquam intrufus,c eumqut,dt Vrabenm Sext. & violen- 
tus erhceretur <Sc illegitimus poileflor,/.e#fd* , Quod mctut 
canj.l ptmtl.adl.\ultam,de V t pnttaia.i fi quum tantam,C.Vn- 
de vi.atque aduerfarius poilct vti interdicto reititutionis 
tanquam fpoliatuSjpcr capitttjnUtertt,^ tot.ttt.de Itcftttuu*. 
ffolut. & eiictantcomnia reftituendanaturalispoileflio 
ipoliato,cunclaque qua: oblata eflent.cay i.cap. z.cap.re» 
dtntcgrandaej/feq.i.quaftA.Etfottcilio iny^n cauia titu- 
li dat h\s,cap.fiajede,de Vrabend.inSext. quddfi violentus 
pofleilor fpoiiator carcat titulo, quamuis ideo non pof- 
iit dici intrufus,v* notat Dominicm ad cap.eum qu^m znota- 
lilt,de Vr&b.m Sex.attamen, tanquam violentus , non po- 
teritiuuari pofleirioueilla,vtpoilicprxfcribere./. fequi* 
tur^.quod itttem,de Vjltcap.V furuua ^eod.Xtt .apud \uftin.n'\£i 
prius purgatum fuerit vitium vio!entia:,$. altquzndo. eod. 
ttt. cum improba poiTeiTio priuet omni bencficio iuris, 
Lmproba,de Acquir.pnJfef?to.\t 110 n poffit \ iolentus poilet 
for refcrrequxittonem dominij, cciam ii agatur pctito- 
ixo.ifi qm empttonn^.fed h*c jitper,C.de ?r&fcrtpt.]o.vci 40. 
annor. 

Quceftionede beneficio agitatur coram iudiccEcclc- 
fiaftico iurc communi,c*f> yde ror.compet. nulla diftincti- 
onc vel eorigua, num agatur dc pofteiiorio vcl de petito- 
rio.tum ratione perfonarum Ecclciiafticarum conten- 
denuum,tum beneficiorum, qua; funt fori Ecclctiaftici: 
<k rcbus enim Ecclefise fc immifccrc, non dcbcnt iudices 
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teicucdp.%. de Udi.c.tum latcii,de Kefc.Ecc/.no» alien.c&ccUfta, 
deConftittnt.cap.contingttM Arbtt.ca.bene qmdem ,c)C .dtfttnd. 
de pcrfoiiis Ecclcfiafticis idipfum ftatutum nc dc ijlis m- 
dicent, r j.csr i.c.quod clcricntfx ft ddtgenU^i.de lorocom.c. 

, flacmt,cap tn oltta, u.quaft. i. Kouelia , V* clerict apudpropnos 
l.pifc.§.ftatmmtu,de$tat.e? canfuetjnfeud. Auth.ftatuvtm , de 
Sacrofantt.Eccle.C. In Galliatamen iudex regius , Senar- 
chus fcuBailliuus,cognofcit decaufis benehcialibus , li 
agaturintcrdi&oretineudae, vocant maintenue , vci rc- 
cupcrandie , in caufa fpohaiionis vcl turbationis poilef- 
fioni^Explicat Guido Papa:us,</eci/i. vbi Sc rcfcrt Maxtf» 
ni cjuintifumm.Pontificisrclcriptum, quonominatim 
hoc Recm Franciae priuilcgium vcl yfus approbatur. 
Maximc qu ; a qiiando agitur fupcr pofiefibrio vcl quali, 
ctiam in fpiritaJibus vcl bcneficialibus caufis *, iudcx lai- 
cus cft iudex cbmpetcns.lcaij. Andiea* adc* pttu.fi n .de iudt. 
ciim poflcfforium in fp;ritalibusctiam vidcatur cfletc- 
poralc no fpiritale.Att/?.<i</c.i.rf« Refti.fyolijnSexJranctfui 
Zabarella,ad Clem.dJpendtofam> de ludtc. Gutdo Vapa.ccni.79. 
inxip.circaprocfjfumjicm cap.caufamjn i.Jic tncip. qmftiij junt 
« l«grt#wf.fumm.Pontifcxrclinquit iudicium pcitciionum 
icgi Anglise. Et pro vi turbatiua in caufis bcncficialibu* 
in Gallia intcntantcafum nouitatis.ytnotatloan.Vaberad 
§.rettnenda, de Interdt.&eft textttt txprejjm tn t figntficaueiunt 
%\.de InA.vbi Horcntina poteftas,Sc ita iudcx laicus,cog- 
nofcitvtiudcxdc poffeffionc vclquafi poflcilionc cii- 
gendi re&orcm, intcr perfonasEccIefiafticas : quamuis 
dc proprictatc poftca agi coram Ecclefiaflico poilittquo 
textupraxis Gallicana,ctiam li non haberct priuilegium 
firmatur -> ck in alijs regionibus pofle idipfum , rationc 
poilcflbrij,haberc locum probat.Quare 5ccognofcit Cu- 
riaparlamenti etiam intcr duos prcsbytcros m pofleffb- 

. rio retinendavn caufis bcncficialibus. Guido Vapa. confel. 
49. ejr deaf.tf.Vc poflefforio \ cro adipifccndac poffciho- 
nis,non cogno(cit,quia habct quaftio plus petitorij qui 
poflcflorij , Gmdo Vapa.dectft.nnm.i. qucmadmodum ncc 
cognofcit p rincipalitcr dc pctitorio , cuius caufa non fit 
communis cum poildloiio,***^. naturalner, §.wh;l 10- 

- 
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munt.it Kcqut.poflefl. 1\ Vtplcrumquctamcn dum aoitur 
dcvi turbauuamcafu vtdicunt nouitatis , (cuinmtcc- 
dicto retincndx , concurrit propncutis quardam ccmll- 

deratio, ck intcr contendentes dc bcncficio fiunt produ- 
ftioncs titulorum : qnia hoc interdhStum habctc m 
proprictatisanncxam./. iX.quxdam > dc [nterdtfr. V.inter- 
pret.adClem.vnt , dcCaufap-.jff <srpr^r & admdtcatut 
pOrVcifioo cui iuftiorell t tnlus. luxtaea que notantttr. tn 
cap.iumremjji^t,de mtmegrum rejlit.c.extnftityattone , dt }>/»- 
iur.facit expr* y??,/ ed.£lo,de Ldttlo dtut Adrta.tolicn. { Ui ft Jua 9 
\ti poJftd.V.l.i.C.eod.tu.dcbeviio^c partes audiri in Curia 
tcmporalilicigantes lupcr polVcilor.obencficij, (i vchnt 
conuuvuCic ma^eriampetitorij ad corroborationcm iiii 
p<jircilo.L'ij,Gi*iJo V«p* deuj.ji.exSpeculai.intttu.de Tejhb.§. 
nunc rtdtndum. Eo quod iu matcria inrerdictt vt poiiidc 
tis,is obtinct qui potiora iura probat in pctitorio. cap tu. 
4tudua quereUtde &*Jl'tJpoltat.apud Gregor.capiiu. addectmx*, 
eodem,de ilejitiut. Jpoltat. tn Sexto. notaturad captttt. licet dc 
Vrobat. j 

Si tamen quaereretur de rcnSitutionc fpoliati , prius dc 
ca quam de cituio vc! proprietate agendum c(Tct,in lite- 
lis,</f ktjlitut Jpol cum fimtl.tbi not. fufiicit inrctdicto rccu- 
pcrandu;,cUendercagcntem fc fuifle in poileilionctcm- 
porc fpoiiationis,/.// quttad Jefundum, adUg.lul.de yt public. 
C.AuJier i^ CapelU Tbclof.dectf. Et crdinarij iuris cft, vt 
priu^ dc pciieiiione agatur./yi \de vi,de [udic § .rttnende, de 
Inttrdicl n hii tamcn prohibctde vtroque iimuiagi,5c 
vtrumquciuduium hmul terminari,c<fp. z.erc dtleclmt, 
ie Cau)a pojje , ey prop. imo in Galha pr.vuenta cognicio 
cjuxitioms beneficiaiis, in polleiionocoramiudicc rc- 
gio temporali.impedit nc ag! pccitorio fupcr eodem bc- 
nchcio coram iudice Eciefiaftico poliit,e* Conj}it.rr*nc*. 
fcti.publtcataanno domtni 1539. arttcujo +8.1tcm Sc iingularc 
i]ubd ii quis agat dc proprictatc bcnerici j , ciim poilct dc 
fpohationc & poficlibrio a^erc , & perfeucrct vfquc ad 
concluiioncm iitis,non poiiit ad poilciiioncm rcdire. c* 
paJloraluA.de Caufa poff.propr. 

"Vudiccs propiij bcucficiorum,maximc in Gallia , funt 
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qui habcntiurifdi&ioncm rcgiam in locis bcneficij vcl 
Epifcopi dioeccfcos,cxccptis maioribus caufis^ncque hac 
dcquaeftione quis teneturadire fummum Pontificem, 
qui ctiam fi ad cum appcllctur,dcbct appellationis deci- 
fionemdelcgareterminandam iudicibusin partibus da- 
th,vthabeturwtttu. deCaufisinVragm.fantl.win Concord. 
ad vitandosfumptus ck calumnias Jitigantium , Sc vexa- 
tioncstcmcrcagcntium : &cjuia probationum tcftium 
& inftrumeiuorum in partibus & locis Jitigiofe rei,faci# 
lior &ccrticrcltcditio./.i^iii/eRtf//i?f.^ opor.C.l i.QuSr* 
io \mperator interpupiUoswduaf. C. Siccjuc conformis nt 
haecfan&io iuri communi,quodftatuit,conuenicndum 
cflcvnumquemque in fua prouincia,f^3 .qua.*.. quod- 
cjucordo coufundantur,ii fua iurisdi&io ctuquc illibara 
noi\ fciuatut:cap.peruenit,ii.cju*ft.i.\ich oltm & in prima 
inftantia,fummusPontifcxa quolibcr adiri pofiet,vtiu- 
dcx ordinariusrotius orhis.capttfin.de¥oroiompeten.\idc 
copioscdifpuratumdchocarticuJo.w Qlo.ad§uady>irbum 
fintdntur.de Caufis, m Vragmatfantlto. cxcipiendx funt li- 
tcs bcncficiorum,qux iuris fcu collationis funt rcaaJia?, 
quaealibi quam in fuprcma Curia Parifiorum a^gitari 
vcldecidinequeunt,** conflttutione Ludouui u.edttaanno 
r>ow.j 4 (53,24.M^^.vidciudiciacius rci apud Papum lib. z. 
Khapfodta *refto.tttu.$.arrft.i A .Vtxucm\o cognitioius in 
poficfiorio coram ludicc fcculari regio , cfficit in GalJu 
ck impedit, nc pro c. dem bcncficio dc pctitorio coram 
alio iudicc agi VciTix,iuxtaconftttutione¥ranctfcii.eiiu nomL 
Ij wngtt.edttam annoL<$9 art 4$. 

Difputaturinpollcflloncbcncficij 5 anquis benefieij 
poflcflioncm vacuam fuerit Jegitimc adcptus , an alio 
pcjfidcntcvcl vi, vcl fine vi Et formam adipifccndi pof, 
icflioncm bcncficij quidem prafcripfitHenricusGaJlia: 
*cx anno Dom.1550.die 2«..IuJij,vt fiat in Joco bencficij, 
vcJ in atrio EccJefia: publicatio prouifionis fcu collatio- 
rns,& m finuatioijs quorum mtcrcflc poteft fincarmis 
& Vi al;qua,non propria authoritatc. Mittit vcrb in pof- 
leiiioncni bcncficij coJlati pcr fumm.Pontific.ddegatus 
adcimdandamiu piouifionc. Poteft&ficri miflloia 

poflcf- 
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poffcfTionem^perpresbyteru.vel aHum clcricum dicecc- 
lcos virtute, claufularqucapponitur in coilationibus.Sc 
dirigiturvniueriis & finc;ulisperfonis Ecclefiafticis , ad 
fincs mirtendi m pofleflionem prouifum,adhibcmus £t 
notarium,vcl Apoftolicum \c\ regium rctincntcm in- 
ftrumcntum miflionis in pofieflioncm , adhibitis tefli- 
bus.v/ KcbuffM docetjn traclMu bejieficiortm),tit.de Mifiionz i» 
p^Jffitonem wwm.14.ro .eyu /Ordo adipifrcndi pofieflio- 
ncm,vt fi ncmo contradicat-.adeatur Ecclefia pofl publi- 
cationcm collationis,ck prouifus in eam ^ndu&us foleat 
aquam bencditram afpergcie, adirealraremaius, cum 
fupplicitcr ofcuiari,adorata facrofancla Euchariftiajpul- 
fari & debent campana: neclandeflina fit poflclTIo , de- 
betque duci ad fontcs baptifmales,fi Ecclcfia iit Parochi* 
alis i fi canonicatus , debct duci cx inftallari in choro & 
in capitulo.Quod ii alius dc faclo poilideat ncc tutb po£- 
fitadiri Ecclclia, vcl ca fit claufa,furhVt poft publicatio- 
ncm,per ta&um ianuae vcl pefluli adipifci poflciTioncm, 
cum ea intentionc, vt rcliqua pcr hancaditionem velit 
pofsidere./.3.<fe Acyuiren.pr,/J?JJ.\\ quod fi adliuc tutum 116 
(Itappropinquarc Ecclefianr,fumcirper vifum pinnacu- 
li Ecclefia: naiuifci pofleisionem ; uam 6c oculis afife- 
fttl potcft quis poflcfsioncm nafcifci lA.§.pwuLdc /Kcyui. 
fojpjf. Hic duo notanda pro controucrfijs pofiefsionis, 
- primum qubd in vim tituli lc&i fcu collationis publica- 
tgfitmifsio in pcflefsionenr.quarcquia t^tulusin poflcf- 
lioncadeflcdebet,eadcmratione:tirulo defendcnda. Et 
qui finc titulo adipifcitur poflcfsioncm,videtur priuatus 
ipfa difpofitione iuris,co iurc quod in bcncficio habcrct, 
tanquamintrufus.c.i.A EUft.m Sext. 

Vndc &. dubitatutn fuit, num cum fimplici fignatura, 
poflct quis bullis dc fupcr non confe£lis,riaucifci poflef- 
ficHicm.quibufdam aflcrcntibus non poflc fine vitio in- 
trufionis, quranon dctur dclcgatus in iimplici fignatu- 
xa ad dandam po&cflionem, & idcb propria authoritatc 
vidcatur ingreflus bcncficium qui per fignaturam prcui- 
fus cihvt H9tat deuf.KoU 4}8.w Nott«. facit rcgulaCancel- 
laxix <Jc aon iudicando iuxta formam fuppli^tionis: i* 
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quam nctant Gloifx, fupplicationem antc cxpeditione 
bullarum clTc^ratiam informcm,habitarationeclaufu- 
larum quarextenduntur in literis buIJarum. Pluraadhzcc 
adijcit Aegidius Bcllamcrafj/f///.^. quazScccrtefcnren- 
tiaobtinuit aliquando derigoreiuris.Alijfuerunt in co- 
traria fentent ; a,Sc hoc ture vrimur, vtpoffitquis nancif- 
ci pofTellionem 4h minonbuskcneficijs, virrute figna- 
turxprouifionaHs verificatab ex licentia pracftita ad pc- 
tit:onembeneficiati,ccram commi rio Sc Banchanjs. 
cjuiillarum expcditionibus dantopcram : fiquulem oer 
verbum fiat,perficiturgratia, Sc quanurs dcvus ligna 
turam no habcreantcliteras expeditas plcnam formam 
tamen ncmodubitauit, fufricerc lignaruram tanquam 
cok;ratu titulum adpoilefTioncm nancifccndam, vf/cr/- 
bu Cafttodor.deciJ vltima s de Keftttut ftcltator .Rcfcluit c\ Go- 
mCS addtftarn regulam de non tudtcandn wxta formam Jttppli- 
rd//^ 8 habcre locnm quando agitur dc r iuIo controucrfo 
inUidicio Sc autherifabili. alioquin cnimcdc grariam 
complctam,vr non lit opus expectaread perfectionem, 
bullas , niii in fignatura &. buihs apponantur prc cxecu- 
tionc ludicis dcie^ati , qui non poilunt in caufa fignatu 
rxprocedere abfquc bullisquaccommillionem vcl dc- 
lcgat i o n e m cont i n e nt. R.ota dectf. 458./« Ncwa tuxta ca.pa- 
fijraln^ fin de Ke/tr/ztf.atque ita rcgula, dcnon iudicando, 
iuxtaformam (upplicationis habct tantum locum, W 
tiota cxpltC4t,mjttduto pctttortPjtton tn po/pjjirto.kt cap.i. de E- 
/ic7#o.i»Stxr.habet locum in Archicpilcopatibus.Epifco- 
patibus, Abbatijs cx alijs maior busdignitatibus, qux 
proptcr pcricula 6c damna quac inde fequi poilcnt , ncc 
polfideri vcl tcncri poflunt finc produ&ioncbullarum. 
Quarein ahjs praxiscft , vt litcmota qui obtinuitpcr 
fupplicationcm prouifi oncm,ac1:oi vel dcfcnfor,feu qui 
fc oppofuit,vel poflcifioncm adeptus elt,po(lit producc 
3fc fignaturam pro corroborationc fui tituli. Et fi aducr- 
fariuscam impugnet,fufficiatex authoritate iudicis co- 
ram quojmota Lisi veleius refcripto feu apun&amcnto, 
xt loquuatur pragmatici , parte v ocara cam recognoici, 
a Baucharijs v.el pciitis m cognitionc fignaturarum. 
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Sed & hodieConcilio Tri dcntino, prouifio bcneficij fit 
in fignatura in forma dignum , pcr quam fummus Pon- 
tifex,non tam prouidet, quam maiuiat Epifcopo vt pro* 
uidcat : & idco r.pprobata iiguatura ck vcrifiota ccnfc- 
tucpcr Epifccp: collationem, iuxiaiormam fupplicati- 
onifqua:penc!ct cx Clcmcn.\ ni. de CohirJJ^prabend.cuius 
hxc cIauiula:Matidamus , ti p*. il diligcntem cxaminati* 
oncm dilcAum noftr.im 1\ ad obnnendum bencficiutri 
idoncum cfic rcperois furcr quo tuam confc entia one^ 
ramus,cidcm authoritatc Apoftolica & noftraconfcras 
& prouidcaSjucc. 

Secundum,quod notabilc vidctur, confiftitin difTcrc- 15 
tia poficflionis violcutcr adeptar, & propria auctoritjtc. 
Nam viclentus poficifor, Sc propriQ auctoritare nactus, 
pofleilioncm,habent limihtudincm in co,cjuod vterquc 
(iabct vitiofum inoreiium,fi alio pbflidcntc 6c contra* 
diccntc pciiciiioncm n;:ncifcantur.c4/>.eHm^i de Yraben. 
in Sext Cxtcrum violcntus poficilor tnco.ctf-.cum qm 9 iu. 
rc quod habet ipfo iurc pei intruiioncm pnuatur:at non 
propria authoricatc adeptus,id eft finc folcmnitaitc , du- 
niodo realcm poficflorem non fpoliaiienr,, vt attyetmm 
trafiat benefiiwrum yu*ftio.l$ Quare tk icntentia Iafonis 
ad IfeexfttpuUttoni , dt Picqmren pcjfijf.Y.Si quisadipifca- 
tur propiia authoritate poileifioncm bcncficij , qusca 
nulio occupatur , non , dcbctpunirij tutius tamcn c r 
rit,folemnitatem.n6 omittcrc , & cuauthoritatcfuperi- 
oris , vclcumformaiam dicta nancifci poiTclTIonem. 
Pro adcptioncautem pofleilionisex fuperioris authori 
tate&permflioncinorcdiendi realepoircflioncna,habe- 
turinucftituraquxdarurabEpifcopo, vcl piici clenca- 
lis,vel pcnnae.vel altcrius iymboii, ratione cuius potcrit 
ingredi pofleflionern rcalcm fine reprehcnfione : dum- 
modo bcncficium ab abo dc facto non poflidcatur r vcl 
sjniii ahus intercedat , feu ( vt dicunt ) fc opponas ■ 
potfcflioni adipifcenda:, quo caiu fupcrfedcndum crir» 
&incafuoppofitionis vocandi opponcntcs coramiu- 
dice. 

roffcffiobcacficij,Yt & bcncficium,abfcnti pcralium 
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ipfum perfonaliteradcpta : fic enim.rcquiritur fa&umi 
fuifli, ciim rcgaliai collatio apcritur regi. Ncquc ca irtv* 
pedirctur per adepiionem poiTctlionis faitam nomine 
titularij pcr procuratorem :quiapco fictiria potidlionis 
adcptionc ca habctur, ck nulla fictio iuris rcmoratur vel 
impcdit ius rcgaikr. Sicquc tra&ant qui cvpiicant iura 
rcgaliorum , &: iudicia ca dc rc mtapromunturaPapo, 
Ubr.z.Khapfodt* tt.ulo.) arift. 18. t<r 7. CP^ dfpulat m 
j.fomo Notarto. Itbr. 3. dudrottt. dercgale , c* Aegtdtut Mag$~ 
y?er m tratlatu de eo iurt. Videnda qux nos diximus 
dcCiuili6cnaturali&: mixtapoircirtonc , Ubr.i.Syntag. 
matjuru,capitu.i}. & defittitiapo/fiflton. Itbr. 10. Syutagmatl 
tap.io. 

ln contcntione benefici j fuper pofleflionc adiudicarli 
turvindiciac,feurecredentia, ci qui pirima facic yidctuc 
habcre magis apparentem titulum & magis clarum; 
ferifin.de JLleftiodtui fidrian.toll. l.quamuii, C.<od t mtatur rj* 
tncapitu.licet,deVtobatio. 6c in iftis quaeftionibus habetU£ 
ratio iuftioris tituli,ii#; ia notata adcapttu. cum^vent/fent. de 
lninteg.rejiitut.ey in captm.exinfinuaUcnt dt Procurat. crinc* 
%nltteru,de \Heftttut#*liatjnlfi duo, Vtipfetde. inlib.uC* 
tod.tkul.cum ftmiltb.qua cttat Cuido Vapaue dccif.Kj. Et.eft ift* 
fummaria prima cognitio,fufpcnfis probationibus falfi* 
tatisobieciar,velalijs quaeftioriibusqua: longiorcm rc- 
cipiunt indaginem qtta: poft recrcdcntiam examinan- 
tut.Ma/fuet.titu.depr>/Je/}itio,yerfec,$temf^ 
xi beneficio titul, de SentenU executorijs,artic. 1. Et quamuis in 
rebus profanis poflcflorio pio his agcns fit rcftitucndyg 
anrc omnia ciiam (i noadoccatur dc titulo, l.fe auhadfi 
fundum,C.ad Leg.Iul.de \i publ. cxcqttis quinquaginta ca* 
fibus traditis pcr Corfetum intrafl. de Votefta. regia. q. 72; 
tamcn inbeneficialibus quaeftionibus , poiTeilio dcbct 
fulciri 5c fuftincri aliquo n tu\o t c.ad decim,u^de KeJkt.Jpoli* 
at.in Sex.Vrapofit.in fumma }.auafl.i.m ritiofut detttr ingre/fui 
ccntra cap.\.de Eo tjmmittijnpo/JjnSex.niCi quis fuiflct litc 
pendentc fpoliatus , fufricit cnim tunc probaie fc fuifTc 
in poilcilione tcmpoic mot* liu%.Aufin. dec i.capella T*#- 
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Etadhuc talis probatio colarati tituli triennalem non. 
iuuatpoflcflorenviifi in poflcflbrio tantum , 6c nonia 
pctitorio. l y anorm,adc*p contingit,de Uolowcont, ideo po- 
ftcaprobati dcbet,timium cfle vcrum tk non coloratum 
fiquidcm coloraturad polfcflionem tantum pertinetia 
dubio.Colorari potcft titulus,oftcndendo cum babiturrt 
ab co qui confcrcndi habet potcftatem vcl oftendendo, 
quod ctus authotitatefuit m i ftus in polfeflioncm ; 
ctnt adcap.m ltem,de Reftttution.fprdta.iuiiiatautcm illa o* 
ftendi Gnc fufpicioncfalli cxtrinfeca 4 nolirafa, autfu* 
fptx"ta,rciectaquaeflione ad indcgationc plcni poflcflb- 
iVy.iuxta l Jin.de ^dttt.dtui AdftanJotLn. Coloratus & dicc- 
tut titulusji is cjuieum fcdicit habcrc oilcndit aliquid 
geifiile quod ad munus beneficij pcrtir.et prccfentibus 
his qui potcftatcm habcbantconferctuii , vcJ icpuanan- 
di,viii tanquam canomcus adfuit cumaiijs canonicis 
tk prxfcntc Epifcopo.i>i«*re/jf. mcap bont, tn :.[de Fcftulat. 
pra lat . C o fm as G u 1 m i c r a d $.de Paaf f^fjjla d ytrlum^colo- 
ratum.tn Iragmjanfltone , Poft Vanormtt. loannem Cdder. aj 
xap.cum ntftru,de Qonceftwn prabeu.c? altos,co\\ioiz titulum 
bcncficij dici omnino finccolore,quando poiTidensbc- 
ncricium nullum nonhabcttitulumabcoudquem col- 
latio vei clcctio pertinet, vcl fi habct qu!%Jcm ab co qui 
habuit confcrcndi vcl chgcndi ius,quod fuitpriuatus auJ 
te, potcftate per fententiam,vcl iurc, vcl ab homine.St 
■retipiat contra ins beneficum a laico non habcntc po- 
t c fl at e m c o n fc r c n d i , cap. illu d t de j u r e patron . y: ey c . rfU N § 
ftde yacante.ii fiat a capitulo fcdc vacantc: {} collatio fiat 
ab ordmario poft iahibitiones confcrcndi fa&as ab cxc- 
cut. rclitcrarum mandati proptcr dccrctum appofiturrt» 
vci ob aiiam caufanv ta ea cju* tradunturtn capfifoh , dt 
Com.pt abend tnStxt.cap.i xr z.deElecl.tnpragm./a»{}. c 9 
l.deColl.meadem Vragmat. Si fiatcollatio uc bcneficio rc- 
fcruato collationi l'apx, per rcfcruationem tn corpora 
iux.sdauizm tuxia cap patHium,deVr*bend.,nSixto fi fiat 
aVi cario g cnerali cui confercndi potcfta^ ucn fuit data> 
cap.Jtn.de Offic. Ytcar.tn$ext. in fumma , Oucus lirulus ab 
• cv t^ui potdtatcru nQivhabct, non poreft coioure po£ 
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in fuftincnda poflcfllone tricnnalis poflcflbris,a tcmpo 
rc initij poflcilionis rcq Jiri.quod & rcgiila CanccIJar. de 
Trtennali,i\2Ltuit t dum non fuftinet violcntum aut intru- 
fum. Alioquin, inquit, li ab initio incoloratus fucrit d- 
tulus;& cum co cutis cx triennio pcr bicnniilm vcl alio 
tcmpotc poflcderit,5c fupcrucncrit t tulus eoloratus, tc- 
puscft computandum a fuperucnicnte tantum colora- 
tojin quo tamcn noua adcptio poflcflionis nori rcqut- 
ratur, nifi titulus fupcrucnicns eflet collatioriis iuris rc» 
galix:oportcrct cnim in vim eiufdem, nouam bcncficii 
adiptfci poflcflioncm,vt notant rcgaliftx:quamuis id iit 
iurc no probetur,ex quo fuperucniirntc nouo bono.tk.ei 
qui antc crat incolc ratus,non requiritur noua poflcflio. 
l.certa t § penult.ieVrtca.P tipptnuU.itS*ppltn.ne£ltgfralatj 
tap exparte.de Conctff.prab cap.poJrulaJli,deCUric. txcommn- 
wc.miwfl. Cur autcm exceptus fuit titulus proticnicns cx 
iurcregalia? , vcl collatioriis eius, potcft rccipctc ratio- 
ncmj qubdqui habctcollationcm arcgtr, nonpoifitfc 
iuuarealiacollationcctiamfi aPapacmanauerit, 3c ita 
Rebuffus traClat.de Vaafic p9jfff.nitm.164- Iudicatum fuif- 
fc ait in Scnatu Parificnfi.ijS.dic $. I u 1 i j inter Magiftruni 
Robcrtum Gay.Sc Robcrtum dc Machco ratione prxbc - 
dae Rotomagcnfis,quod non ptobat RcbufFus,' vcrum e- 
goproboquod bcncficia quac iuris coliatiottis regaliae 
lint,a ncminC alio quam aprincpcpoflint confcrri , vt 
ftatuit Ludouic,u. ann.i 4.63.14. Ma» j , 5c proindc non eft 
mirum fi rci jciantur alt| t!tuli tanquam inutilcs , dunl 
conucniunt litigantes iuris cflc regaliae collationciu; 
arg lifin C.it ^Dc»4i.fupcrfluacnim€xpungcndafunt,/it,r« 
e^uaimttutcanfa.V. nc litisferies,titulorum onercfuper- 
fluo inuoluatur. Attamen Papus iH \lhapfodia areftirnmti. 
i.ti/.j.Ari/fc.*?. videtur in contrariam fcntcntiam ctarc 
dichim arcftum Gay ; cui addit aliud pronunciatum ia 
cadcm Curia iatum, anno 1367. intcr Procur. regium 5c 
Acgid.dc Maletauernc cx vna partc.prouisu iurc rcgali^ 
dc thcfauraria Rotho.Sc Uertrand.de laMothc.ex quibiti 
ait Regaliftam audcndu cfl~e Sc admittcndu aliegatc prd 
fctituium fcu collationcm xegalij collationCm fimu! 

A* S.Pon^ 
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S.Pont.& pofle fc vtroque titulo dcfcndcrc : quia quam- 
uis diucrfa mcdia fint collationis rcgaliae & S. Pont. ta^ 
mcn concurrant ad vnum fincm obtincndi bencficiu 
contentiofum fubcrdinatc, virtutc aitcriurius collatio- 
nis.Pugnant certc iflarallcgationescum Rcb.& ncccfla- 
rium cft altcrum illorum dcccptum fu.flcin arefto dicr. 
Gay,& fi verum fit quod ait Papus. iam violatur confti- 
tupioLud.n . qux- prohibct collationcm ab alio quam 
rcgc ficri bcncficij quod incidit in ius regia: col- 
lat. 

20 Singularecftinlitcfuperbencficio Eeclefiafttco ob- 
tincndo,cum contra poflciTorcm inft:tuta cft.nc ob par- 
tisaducrfarfcuaducrfarijcontumaciam , mittcndusfit 
qui cum co litigar in poflellionem tencficij,vt rci ferua^ 
dxcaufa : nc pcr hoc ad pofleilioncm ingreiVus patcrc 
valcat vitiofus.ra^.vn. de eo (jur mttttt in pcjfijfw ferua.cauft 
inSext. l\'.ttt.7. Non cnim pcr pofleilioncm potcftdari 
titulus ck ius,fcd pcr canonicam inftitutioncm.fli^. !. dt 
Rcgtur.tu ^ex.cap exf\-e^mnt'biu % it \nfljap.legHm,z 9 qudfl.u 
Nec folaalibi pra:icriptio,dccurionem facitcum quiic 
cundum legcm crcatus non lit,vt rcfpondit Modcft. Iu- 
1 i fc./u / Heren wtts , \ o • &t Di curitb.to.V.tit. 4 . con fid era m us 
ntmquein controiierfia concurrcntium adbcncficium 
percipiendum.non proprictatcm Ecclcfia; fcd titulum. 
Si cnim ageretur dc proprictate & reali a&ionc , tunc 
poflet habcrcloami milTio in poflcifionem : caufa rci 
icruandccontra contumaccm.litectiam non contcftata. 
tap.$.ty cap. cjuowam f-ecjuenttr,^.§.inalijs t \J t lite nonionteft. 
hb.z tit.6.c.\.deYoquimitttt.tnpcJf<Jf cauja rttf er.tcd.lt b.z ca. 
Ij .dtlefhyde Ver'Kfi«n.cumfimrl.poilet & in alijs lirecontc- 
ftata adiudicari policflio a&ori rco contumacc abfcntc, 
falua abfcnti proprictatis aciionc,c.prou: nobu^.dt Dolocr 
tont. 

21 , Rcmcdium porro contra contumaccm etiamliteao 
conteftatacftinqua:fiioncbcncficij,vtlkcatin hoc ca 
fu contumacis abfeut;am diuina rcpientc prxfcntia,diii- 
gcnterexaminato ncgotio ipfum finc dcbiro tcrmina- 
ic.d cap.vnno $ dtEo^w mittn. tnpojffl. mSttc. vidclicer,vt 
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adiudicctur bcncficium prsefenti , fi conftet cx his quae 
probaueritiuspotiushabcre poflcflbre contumacc : fl 
autem pro contumaceabfcntc ius fit,etiam non obftan- 
tc abfentia ci ius conferuCtur,/ properandvm^.tum auttm* 
C-de ludifaat eapfin t de Arbit.tn Sex* Neqtic enim fola ab- 
fentia li. igantis,deber elic caufa tituli probi eius qui nul- 
lum vel nnprobum habetjcum «k abfcns, quocLjertinct 
ad fuum ius,dc quo conitat itidici , proprxfcnre habea- 
tut,d.§ ciim autem t lproperandum>C.di lud*§ fi yero neq*t tpfe, 
V t omnes obedtant iudtc promn.Nouella 69 Nequc ctiam 
quia non conftat abfcntem ius haberc, ideo dcbet adiu- 
dicari res actori„nifi & de fuo iure doccat./. fin. C. de Kti 
yind. 

Quocirca, quando in cd;itrouerfia beneficij vcl prae- 
lcntibus litigantibus,vcl abfentibus tx producrionetitu- 
lorum fupcr bcnefiaj poficflione , non plencf liquctdc 
alrerutrius titulo , quopofllt fuftincri poflcflio petita, 
dcbcnt iudiccs fcqucftrare bcneficium ycl fructtis bcnc- 
ncii.po llu nt cnim 6c fcparatim fru£tus,vel fru&us & bc- 
neficium ipfum fcqueftrari.C/ew.y/tic» eyibiGlo/f. adverb. 
beneficium^ieStqucft.poffejf.crfiutt. Si condemnatusctiam 
fueritpoiTeflbr qui non pollbderit per trennium rclin* 
qucrc pollcflioncm quam non obtinucrat pcr recreden- 
tiam cx fcntcnria prius,appcUaueriti poterit fcqucftrart 
bcneficium non obftante appeHationc,</. Clem. yn. de ie- 
queft.pojf. maxime fi diflipeurcr ab co fru&us, cap. pen. ey 
fi.dtStquefi.poffff.Ub.z.tit.\7.l imperatores, dtAppdl.V.l.ab 
txecutore. Qiiotmn appell.non rccip. quia fi confirmetur 
fententiapriuationis pqfietfionis , dcbetreftitucrefru- 
£fcus cum rcperccptos poftlircm contcftaram. I. ctrtum, 
C.rfefui wirflnterdum Sccft fufpicicxob malitiam con* 
demnati , neipfepatiatur confumi fruttus , ciim non 
habc.1t vndc poflit fatisfacere : ideo Sc fequcftratio fir,?.* 
inl.fifidewJfi>r,§.i.Quifattfd.cogan.fic,ctG colonus rcus vc- 
lit pofiefiioncsconducras defcrercfit fcqucftratio. l.fin. 
dt Kgricol.v ctnfit.ltb.u.Q. adimiturita dotalis rcs & fe- 
qucftratur h marito vcrgcntcad inopiam , vt falui fint 
vxon pro oncnbus matrimonij uudtus. l.fi cnm dottm. 0 . , 

1 Ja % fin. 

Digitized by Google 



S5$ Tractatats Dfi 

finautem inftutjpimo.Stlutmart.V. Itcm fequeftratio fit 5n- 
tcrim pcndente appellationc.quia ca pcndcntc cjui con- 
tra pciTeflbrem obtinuit vindicias vel recrcdcnt am non 
poteft pctcre ratione/.i.cfe Appelitt.V. Ea rationc,rw/. St- 
natufconfulto.i6.§'fin.deOffic.pr<efid.V. ftatutum , vtpra^fidi 
vcl rectori proumcice,res ablata , lite conteftata dcpona 
tur : qui^vltropcndcnrc adminiftrationc agere ncqui 
Foteftenam (uaderi iudici ftatuerc fequeftrationcm , fi 
pcriculum fit ncad armalitigantcs pcrucniant pro pcr 
ceptionc fructuumxongruit cnim bono iudici praca- 
uerc ne prouincia violentijs cx armis infeftctur >inl. co 
gutt,de Offic.prafid V facit&lfivfufrucluilcgatustiq.^ final. 
funttal.ttqutfomHnjyfet] deVfufruil.lib.'/ V.tttul.\. citaturct- 
iam pro haccaufa fequcftrationis, l.fioleum, \ o. At Da/.P. 
h^.t ^J.Scd meiiusfequeftrationcm fieri ciim timcturdc 
violcntia , c T cqumon potcft fuflicicntcr caueri , do- 
ccri potcfl exc tp.l terasjnfi>t y dt Wcflttui fpoliato.Wiccutct- 
iam iingulare,vt no poflit impediri fequeftratio exprj- 
di&iscaufis, propter dubium maxime titu!i validi pri- 
uetur quis pofleflione, prxtevru oblata: fatifdationis ex 
partecius cui ad mitur poifeftio quia idonec caucri pro 
non titulo Sc vitiofo ingrefiu non potcft. Idcd fit fcquc- 
ftratio iuxtal.fifiJciuJJlr.ty.f.Quifatifd.cogan.V. ciim etiani 
non ccflet pcr fide uilioncm vcl cautioncm fcandalum 
cxpofleflione litigantium,non potcft pcr fideiuflionem 
cuitari fequcftratio,nec conftituta reuocari.c*/> lttero4 y ad 
finem,iutt£io cap,tranjm>ffii ,de\trftit fpolta. Quamquam in 
alijs regularc remedium fatifdationis contra fcqucftra- 
tionem,fucrit indudtum.c<*/> i de Sccjueft poffiff& txprefii 
inl fi.de Qrdtne cogntt.ltb.l.Q.tit. ip. Qtiemadmcdum cx a- 
lioquin rcgularccft litc pendcnte nemincm rcmoucri 
dcpc/ftcflionc, ncc puifeflori eam adimi vtfcquclirccur. 
c.yolumu4)i6.q 4>iap.nonne>% <] 4 cap.x.dtSequeft po/fl.rm.dt 
Trobtb.fecjueftpecu l.i.C.de probat, totottt. \ t Itte pendtnte nt- 
hiltnnouetur.ltb.i.itt..6.fcmycTcnlm pro poffcflorc prar- 
fumitur deiurc poflcilioim:3c actcienon probanie.rci.5 
abi 

cfin.de Ke^ytndt.l.^Htaccuf4re i C.d€Eden.d.l.i.C. 
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Fauorabilcs funt iftae fcqucilrationes bcncficiorum* 
hcmpc in Fauorcm ficclefia^ncprartextu tituli, qui nou 
cft non vcnis p.iftor irrcpat,ncvc lis maiorem ambitum 
accipiat-cumqueturpiuseijciatur quam non admittatur 
hofpes. Intcrim cnim daturfcqueftcrqui& tcmporalia 
& fpiritaliafcdulocurarc poilit 5 quimafximc exigitur 
(fi beneficio detur) vt fit pcrfona Ecclcfiaftica.c^im.i.cfo 
iKttatxyqualtt.crdm.ltb. 1J&14. iuraenjm benefiajck bc- 
nefi ciati cxerecbit fcqucft cr qui pofsidet,G/.*<f Cltm. Viwf. 
in verbo benefcmm,dtSt<juejl pofftjj\jradcap. examtnata , dt 
ludt. ctfi forfan recipiantur frurtuum fequefler iaicus , 
fepararipofsintaferuitio quod debctur ratione bcnefi- 
cij, non aliter: quare controuerlia mota pro orficio Ec- 
clefiaftico clauflraIi,committiturprootficiodiuinomoi 
nafterij religiofus vel monachus pro perceptionc rerum 
tcmporahumlaicus: quod fi vtrumqueeft infeparabilc 
mcnfx conucntuali adiunttum 6c feruitio diuino, com- 
mittitur religiofo, qui cx authoriratc fui prioris vcl Ab- 
batis,fubitonus reddendarum rationum pcrccptorum/ 
vt cautum arefto Senatus Parifienfis in Prioratu longi 
poinis,29.Ianuarij,i534. 

Quod fi quis fequcrtrum dccretum bencficij impcdic- 2 
rir, vcl frudusfequcftratos* q:ioquo modo praefumpfc- 
i.toccupare , cxcommunicarionis incurriticntcntiani 
ipfo fa&o,a qua nullatcnus abfo!uendus,nifi impcdimc- 
topriusamoto , & rcftitutis prius occupacis perillum 
fruftibus:nihilominus fi dclitigantibusfucrit, hocipfo 
a iurc cadit^fi quod in huiufmodi beneficio,vcl ad ipfum 
forfitan compctat,quamquam appcllaucrit afcqueftra 
tionc,6ccontra eamoppofueritnullitatis fcntcntiam. d. 
Cl.vnt^.f defej.pofatqj.il nullu (itfcqucftru,tamen violas 
illud,ipfo iurc priuatur iurc fuo:?f deaj.in decif.z.Rot* in : 
ctp.vtrupcc»* confittHttom,de$tq.pof.m Ant. colleclnper Ber. <U 
Btftg \dc{i proptcr authoritate iudicis,cuius fctetia ftatuta 
poilcfsio fcqucftro,qua idc iudcx tuctur ctfi nulla,doncc 
dc n u 1 li tatc 1 i queat,/ . uHtntiftat ei qut in pof.mtf.trttA.qi . P . 
*** ^.comittit Scinlege Iuliam,dc Vi^qui propria autho- 

- nta« fuam ab alio iuuito poflcflorc capit^ M. 
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Quod met.caufV.l.penultadleg. Iul . de Vi priua. I ynic. C. <& 
Sujfragan.tk ius quod habct merctur,amittere, per di&as 
legcs^ii» cap twn qui^de Vrab.in Searto.Quod fan£tc intro- 
«du&um cft> nc co praetextu , quod malc iudicatum cflcr, 
vcl quod rem fuam quis diceret,vis committatur.be iurc 
publica&priuatafubuertantur , cum alioquin interfit 
propter authoriratem rerum iudicatarum , ctiam male 
iudicata,donecdeiniquitateiudicii Iiqueat, fortiri efte- 
crum l.fi pr*tcr,delud.V.l Jin.Ntc/utdmloiopublico.?.lc\chco 
poftquam quis violauit fequelhum ,beneficium ex fua. 
caufa facit vacare,Sc aducrfarius ctiam ex cius caufa no- 
uiterpoteritbeneficium impetrare, rtdevfum in Kota %6, 
fiouembrit 1 5 39 . yt rtfert Gomes ad regulam, de Annal* peffiJJ* 
ftaft.S. 

*5 Ordinarium remedium refcitfionis vel rcuocationis 
fequcftri datur aditio eiufdem iudicis , vel appellatio cor 
ram eodem iudice,potcft quis tituli fui dc quo dubi tatur 
ahtefequeftrationcm , vcritatcm valid.catem oftcn- 
dcre , & ita recredcntiam obtinerc quemadmodum & 
yecredentiam altcri datam in fe transferre , & ratione v 
berioris probationis plcnum poflcflorium obtinere.Ob- 
feruandum tamen , vtfi quando bencficium fucrit fc- 
queftratum , 6c poft fcqueftrationem a&ufucricdcmo- 
mcnranca pofleiTionc.cx in ca vnus cx litigantibus obti- 
cuerit feu recredentiam fiicric a iudice confcquutus, dc 
bct cauercdc reftitutionefru&uum , fiquando d ctum 
critpoftcareftitutioni locum fore.Si tamen obtinuerit 
jccrcdentiam nullo anteaconftituto fcqucftro non te- 
ncturcaucre : nifi vel iudcxitaftatuatin dubio, vcl Ci 
prouocarum fuerita recredentia : ftc ludtcatum in Senat. 
Xartf \o. Yebr.it iQ.ytfmbtt ^apm L$.Khapf Areje.ut. 11. artft. 
17 eri$. 

2C ConitituuntPragmatici diffcrcntiam intcr recrcdcnti- 
ambencficij, 6c amotionem manus regiac, enircrccrc 
ace ck main leue: quod recrcdcntia non concedatur nifi 
cxiftentibus duobus vcl tribus collitigantibus , & vtrin- 
cjuc ab illis produ&is t ituhs aut poft pcrcmptorias dila- 
tioncs clapfas ad produccndum. Scd arnotio manus, 
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Main Icucc,datur vnoexlityrantibus tautum rcquircrc, 
& vifoeius titulo.nulloaducrfariocxftcntc : quarcnep 
amotio manusexecutioni dcmandari poteft non obfu- 
tcappcllatione, nonminusquam ncc rccrcdcntia qtiae 
alicui crit conccfla non auditis vtrinquccolluigantibus 
vcluti obcontumaciam aduc*farij, autpraxip ti iudici<> 
adiudicata , oc ficiudicatum in Scnntu Pariiicnfi , r>56. 
Vapw ^^#/^4<f^J2.Amotiomanusfupcvioriscft,qu : t- , 
do bcncficium crat fcqueftratum,&ka fub manu fcu po« 
tcftatc iudicis vcl principis regcbatur. 

Safpcmortuoalterocxlitigantibus, fuperfics qui ius 27 
fuum pcrfcquitur curat ccleritcr productis fuis titulis,fi- 
bi plcnumadiud cari pofTc-Torium , Sc manum ieuari 
potiorem vtipfccapiat,fiquidcmcxClem.i. Vi Uttpend. 
nil»ltnno»ittfr.hb.2.t*t.i.n\oxtuo vcl rcnuncianfc vno cum 
altcroliscosptadccidcnda cft , antcquam altcri pofllc 
conferri pcrobitum collicigautis, de cuius iurcpcndcn- 
tclitcadhucdubium<?ft numad iilum pcrtinucr.t j pex 
quam prohibitioncm conferedi anrequam lisfuctit dc- 
cifacum fupcrftitcfubrogationcsin locum iu:is & litis 
defunclorum funt prohibttx: ncmpc, quia prohibita cft 
tmpetratiobcnrfcijlkigiofiperiuortem vel renuncia- 
ttonem altcrutrius litigantis,5c idipfum ftatutum m cau 
Vt Ute pend.mhilmno inM* (.i j*/»/.8..vt & fccunda clcdio 
prima non caffata.non xa\$t,cap t tanjiitraHmw> de itftltiq» 
maximcquandodci.l:tigatur.Rario adfcitur tncap i.Vt 
Uteptnd.tn Stxt. nc ced<;ntibus vcl dccedentibus Jitiganti- 
busproptcr nouosaducrfarios qui intcrdum maiitiosc 
pctitoribusfubrogantur, litigia in Ecclcfiarum clilpen- 
dium prorogari contingat,eo pertinct tit. de Alten. wdtt* 
mttt.cauffacl.Sanit4men,tnqmt d.cap.z.wtj.fin, Vt htependen. 
in Sex.Si ad dcfcnfioncm ipTius lttis , aiiqui, fciliccr non 
fubrogati,peticrint fc admitti,cos in ipfo ftatu in quo ip- 
faminucncrintpoflunt admitti. Sunttamen ccrticaius 
in quibus permifla lubrogatvo in locum iitigantiuru, 
quasdumfpcctatur folentintcrim liti£anrcs manus a- 
monitionem petcrc-.iiatim enim poil mortcm pofletfb- 
tis pcr rccredcntiam vcl alio jnodo , aducrfarius colftti- 
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garis'pprrigit iudici cpram quo lis motaeft,libcllum fcu 
< lupplicationcm,ad obtincndam manus leuationcm ( vt 
dicunt:)potcft tamcn impcdiri , fi tertiusadhuc fit colli- 
tigans,quo cafu vterquc producit fuum titulum,& folct 
/ Curia cclcritcr produftis & vifis titulis ci adiudicarc.qui 

haber apparcntiorcrn titulurn,>< ait KebuffMtnlo de S*W 
^4Mf*«j.^9.SubrogationcsimpctrantuTvcla collitigan- 
tibus fupcrftitibus, vcl ab alijs poft mortem , ccflioncm 
vcl vacationcm induftam ipfo iurc &fa&o , vt pcr ma- 
trimonium,per fimoniam , vcl alip modo, Rcgula Can- 

1 cellaria dc Subrogaadis collirigantibus permittit ccrto 
modo,non abfolute hanc fubrogationem s c* ftatuit nc- 

' minemcx colllgantibus pofle tubrogari in bcncfjcio, 
vcl ad ius collitigantis, vacans pcr cius obitum , contra- 
itummatrimonijingrciTum rcligionis , vcl alium ca- 
fum % nifipriusauditoricaufae, dccollationcfibifacta, 
vclaliocoloratotitulo docucrit , aut faltem iurauerit 
caufam ipfam non malitiosenecfraudulentcr , fcd purc 

. & bona confcientia inchoafleripfique ctiam awditor hoc 
ipfum cx vcrifitnilibus conie&uris ita vifum fucrir.Qup 
cafu ad pracdi&am fubrogationem proccdai.illa fuit an* 
tiqua rcgula Ioannis 23. fummi Pontif. cui poftca addi- 
ditquodfubrogatusin ius co]litigantispraefcraturalte< 
ti non collitiganti habenti prouifioncm fub cadcm da- 
ta;idipfumque voluit fcruari in gratia,fi ncutri. Antiqua 
innouauitMartinus V. &anno Pontificatus fui 3. Ca- 
lcnd.Nouembris aliam cdidit,pcr quam ftatuit fubroga- 
tioncs,vcl gratiam,fi ncutri.adbeneficia, vel ad iuscol- 
litigantis non valcre j fi apparucrit ipfos impetrantcs cu 
pura & noua fuppliicationc pofleflbrcm ipfum in cau- 
larr^traxiflc,facitquccasirritas6cinancs, tanquamdo- 
loscobtcntas, &dcclarat nullius roboris & momcnti, 
Rcquirit rcgula , vtcollitigansquiobtinuitiuspcr rc- 
nunciationem , vcl alitcr , faciat fc fubrogari intra 
mcnfcm , ad cffeftum vt praeferatur alijs non colli- 
tigautibus impctranubus bcncficium .pcr mcrtcm, 

. vclccflioncm, vclalio modo collitigandis , qucra 
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computat a dic prsftiticonfcnfus rcfignationis , vcl 
mortis , vcl vacationis , vt expUcat ad tlUm regulam: 
Comes quajlwn. f. ic.ej* 17. Exigit infupcr rcgula Can- 
ccllaria , vt collitigans , qu> pecit fcfubrogan , nou 
fucrit intrufus , quod explicat Gomes tn eam regulani 
quajiion. 4. Aliuainterdum quam collitigans impctrat 
fubrogationcminlocum collitigantis , non iuvta iu- 
ris communis difpofitioncm , quia iJla id Drohibct, 
capitu. 1 Vtlttepeniente tn Sexto. fcd cx diipcnfatiq 
nc , facta mentionein lmpetratione difpenfation is, 5f 
dcrogationc adhibita regulx de iubrogandis Collitiga- 
toribus , qua& illisfolis pcrmittit fubrogationcm , ad? 
hibitaclaufula , dummodo noafiat ccilio , inpoten- 
tiorem , vidclicct necogatur collitigans , vi ck mctu 
potcntiorisfubrogan cedcrcliti , 6cbcneficio: vttradit 
Gumes ad dirtamregulam Canulla, quzjl on. 1. In quo cafii 
diceturpotcntior ccflionarius , quando iscft fupcrior, 
vcl habcns iurifdiftionem iri luperftitcm collitigantcm: 
Vtnotantinnoccnt.ejrHcJHenftncapttu. z. deMten. iud. mut 9 
cauffatl.videndn* lafon.eyadlibr. j. N« hctat potent eyc. C. 
illud tarocn praetereundum non cft , quod licet iurc 
communi vno ex collitigantibus moricnte fupcrftite 
litem profcquentc, alteri non polfit eius ben^ficij ficri 
collatio , ccffio tamenfa&apcr tcrtium lite pendcnte 
alicui ex litigantibus bene valct , vt ius iuri additum, 
xtdeadtt Kota decifton.l76.mcipten commtfto^wNouh \i} Gal 
liahodicnon feruaturetiam prohibitio.C/a?wciarv«fc. VI 
Itte pendente. & capttu. i.eodcmtitulotnSexto. quibus mor» 
tuo vel ccdcntc altcro cx litigantibus , collatio bencficij 
quandiucumfuperftitclisiion cft dccifaan ciius com* 
petat fincdifpeafationcS.Pont.nonconceditur. Naor- 
dinarius hodic vcl alius cojlator mortuo collitigatc co* 
fertjSc is cui de nouo collatio fafta cft, impctrat literas 2 
Canccllaria rcgia vcl a rcgc,vt fubrogctur in iusA infta- 
tia defun£ti vcl ccdentis,illiqj idipsu ccnccditur cx f qui- 
tate,?* a n kuf* u» tn tratl. \ur'u regalto. l.prtu.legio.Recup. adf 
de$larantes,adverbum fuccrjfons. dejtandat. Apojlcl.inConc, 
vbi&pluxadigna obfcruationcnotatde futrogationc, 
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pctUKrrutm <?um aitiquod fi tcrtiusalius quam lirigan- 
( tcs.prancdatius in bcneficio,quod poflitimpctrarccaf- 
Jkm iitensa Canccllar a, &pctcre{ciungi litivclpro 
ceflui , admittiqucinttaannum exemplo eiu> qiiivul 
fubrogari,ea tamen lcge,vt non poilit dc nouo litcm in« 
choare:fcd tcncatur vtj ftatu caufac 6c proccflus in quo 
iittcuipoieconiunclionislis motaciim fuperuitc, pr 
quoeft textus m C4p.jtn.Vt bte ptn ejrdectf.R.*t4$.nota quo 
fntciffitjnAnyt}. Quasperrinere pofluntad impetraiue 
tefcriptacum claululisfi ncutri, vel,fi nuili:quar habcn 
prouilioncm conditionalcm fi ad ncutrum vclnullum 
exlitigantibus fcninc^nt.Jeqwb.reJcY.not dtxtntmmtrxci. 
¥jtfer« , 

2 * Subrogntio liarc& coniunfti.o litis petenda cfr intra 
annum computandum a diccollationis fibifecta:; nam 
pofieanon admitrcrctur pcrnio in poftcfiorij achone: 
cum mterditta quae dc polie(noncfunr,fiiu annalia.//iu" 
AUfer.P.propter iuritdi&ioncm pranoris a qua ptocef- 
ferunr.qua: anuaiis erat primum.Et notat Rcb.add §• dt- 
datfrtieiy&ai vcYl>.f^u(JJores,c\\xod ncc poftit rclcuari mo- 
xofus pcr i.tcxas a lapiu anni, vcl b.eunij allegr.ndo cau- 
faspropter quas non uotuit pctcrc , co quod pofleflio iit 
momentanca,C4/>.i.<fe Qau>fa p.ff. erprof.l. vn fi de tAomcnt. 
foflejf tyCiQ.ty rrjiitktU) non deturpro fv tntdicaj.fcojde \»in 
tfg rtJhtut.W quarc qui petit fubrogari , dcbctc<hibcict> 
tuiuoi, vtfciatur num veniatintra aiinummc isqui nul- 
lum ius habct temere alium vexet nctend j fubrogari.GC 
Gjww.gt* Ooclores ad cap.t.vt lne pcn i.tn Sexto.Quod camcn 
iiuclHgendum puto ii quisvciit fc fubrogari i\\ locum 
ciusqui poindebat; nempc in ics & poflciiionem , tunc 
<emm caufa annaliseft,quod fi npn pofhdcbatis in cuius 
locum fubrogatio pctitur , poftannum iul»r«'gacippc:i 
potertificqucpronunciatum inSenatu Fariljcnli tcrtur, 
anno Domini »543.11. Ianuarij.Hincfitetiam , vt fi*con~ 
trouerliafitdcbencricij iure, cuiuscollatiofacta fucrit 
icfcruatiscollatori vcl alijs fruttibus , non infpiciamus 
annum fubr,ogationi neccflarium ciim propric dcdu- 
fruttibus collatio facta , non faciat vcrc benerui j po f> 
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{cftoituci t capitfipropttr t de1t<tfcript.in Sext.cap.fi tiliconcf/Ji, 
ie Vrab.in Sex/.Sictiam is qui petitfubrogationcm in lo- 
cum fui collitigantis , poflediflct antc fubrogationcm„ 
nihil cfticict fi intraannum 11011 pctat fubrogatioRcra 
vcl poft,co quod iam fit na&us poflcflioncm rationc cu- 
ius coniideratur annus. ArgMywcd deAlten.tud. mut. caufi 
/*r7.C.Poflcnt ctiam cxcufarc dilationcm vltraannuui 
rufta impedimenta,qux& cxcufantrquo minus quis non 
fuerit nactus poflcffion^m bcncficij m cap. commtjja, di £- 
lecl.tn Sex. quando cnim non datur experiundi potcftas. 
non currit annus vtilis,/.i. Vtipo/.VanJ.annw&dc Caium- 
uia.lib.$.V.tit.< t Proindc multo magiscxcufabitur ii in\- 
pctrauit quidcm litcras fubrogatipnis facicndx caufa 
intraannum,fcdnonpotu]tcasexccutioni dcmandarc , 
illo anno,caufa iufta impcdicntc, 6c ita iudicatum in Sc- 
natuParifienfi cxtcmpio fedcntemagna camera^, 11« 
Augufti.154!. 

Poft controucrfiaspoficfiionis momcnranexiic expe- 2 9 
drto interdicto retinenda: vcl rccupcrandae, pcrlicnitur 
ad plcnam probationcm utulorumjCfc agitur dc his quae 
vitiarcpoflunt titulum,dc intrufione,incapacirate,falfI- 
tatc , ck alijs quibus nuilus vcl inutilis rcdditur tirulus, 
proccduntquciudiccs ad plcuum poflcflorium defin c- 
dum , obfcruatis breuioribus dilation bus , 6cquantu 
vcritatisindagatio pctitur fummaric & dc plano fine 
flrcpjtu ck fi$;ura iudicij proccdcndo, iuxtafotmuta}n C ic- 
ntenttna dt/pendtofam t de ludicij$ t W tuxta ptdfcrtpia a Vragma- 
ticafitncl.w Concordatt*GalltcanHer VontificaUbux intttu. dt 
ftfi^/iijObferuatis rcgum ck principum conftitutionibus, 
quaede poflelfionis litibus editx lunt. Explicat autcm 
Citvn.faptyde Verbor.figmf.c\\i\& vclint iibi ilia vccba, iinc 
ftxepitu Stfigura iudicij, qu dque, fumarie 5cdc plano 
procederc. Seutcncia fcquitur poftca , pcr quam vcl 
poiTeflio confcruatur ciqui lam fiduciariam obtinuir, 
feuqui habuit rccredentiam,condemnato aducrfarioad 
fumptus litis:vcl adimitur ei cui momcntanca conccffa 
erat, cognitionc poftea fequuta cxa&ori dc mcliori aaV 
4 uerfaxij lUiC.Rccrcdenua cnim non dat plcnum ius, fcd 
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conditionalcm caufam poffidcndi, ea lcgc, vt fi di&um 
fucrit fcntcntia, rcftitutioncm facicndam: ncc faci t idco 
pacifi cii m pofieflcrem contra colHtigantem , ncc impc- 
ditpctitorium.iwtef Kebujftracl deVatif.fojftJf0r.num. 166V 
facttl.vtut.fi de Mornentanea pojftjfi fueritappel.libr.j.C.tttul, 
69» Attamcn quamuis poflcflib rccrcderitiac tricnnalis, 
poftjrecrcdcnttom non poilit obijct coilitiganti agcnti 
poft rccredcntiam dc pleno pofleflbrio vcl pctirorio: ta- 
mcn contra alium non collitigantcm qui poft tricnnalf 
poffcfsioncm a recrcdcntia mouere vult ci quaeftioncm 
dcbeneficio, porcft vti prxlcriptioncpoflcfsionistEicn- 
tialis , tanquam pacificus poflcflbr : quia contra alios 
tjuamcollitigantem i.pacincus dicitut t argumen>l.loci,§. 
fendenfi Seru. yend. P.facU l.Yulctmtu § .fed tUud y qutkcauf 
w/»ojj^.€4/.PEtlisduorumprimi &. fccundi nonfacitrcm 
litigioiam contca tcrcium /. \.§.i.de Uttg, ficquc praxim 
cffe fcrnatam contra Gomcf.concludit Rcb.traclat.de Pae 
pf'foJfeff»rMumA€fx\x\ cgo accedo iuftis rationibus pri- 
mum vt litcs bcncficiprum fopiantur, cafttu finemluibue 9 
dt Dolo cr cont. Si cnim in ali js hcgotijs cxpcdit cito lircs 
circumcidi multo magis propter periculum animarum 
ignorato paftorcin bcntnci\s>Clemtnt.dtJpendHfam t de lu- 
ic. Dchinc&placuitpcr non profecutioncm inftantiae 
in ali js in quibus tantum pcrioulum non eft tricnnio in 
dun ercmodicium.feu pcrcmptioncm litisj.froferandum 
C><fc >»J.quarc & aliquandb placuit Scn.Parificnfi , 1510. 
l7.Maij.enam trienualem ppffcffbrem poft iccrcdcnti- 
* m poffc vti hac pra:fcriptionc contra collitigantcm , fi 
poftillamfcntcntiam nihil in iudicio profcquutus fue 
*it,idquc in caufa M.Tillon appellantis a Scnarcho An 
dcgaucnfi: &itcrum anuocodem 13. Aug. pronuncia— 
tum pro M. Bertiardb Collard. contt;a Bernardum Ro* 
quart.Et ideo hodie in Gallia procui dubie haec rcfolutio 
Tcccpta cft,vt Scqui obtinuit rccrcdcnttam bcneficij cum 
cura fcu faccrdotalis,6c in ca fuit pacifice pcr tnennium, 
tcncatur ftatim poft triennium promoucri ad ordincm 
ftquifitum bcncficib , alioquin priuatur bcncficio 
pcr noa proqio.aoncm : quia pacificus cft , tmxtsc*. 
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tmmiffaje Eleflion.in SextoCT.capituMcit cano» , iunffa Gfa. 
todcmjitulo.it* cr tradtt dectfnm boerttu decjio». 17I, intipie*. 
fuper prabend.Kebujf in praxi fienefic rjr ctpit.de Ncnpromcuem* 

do. Multo magis hxc vcra & firmiora erunt , fi quis non\ 
tantum poft rccredentiam,fcd poftquam obtinuitfupct 
plcnopoircflbrio^poflcditpacificcfinclitc pcc tricnni- 
umbcncficium; fic cnim & in iurcPont. reccptum cft, 
valcrcfcntcntiam contraius lirigatoris latam , fiintr^ 
tempusaiurcdefinirum^ nonfucrit rcmcdio iuris vcl 

appcllationis \{\\%jncaptt* (nmtnter vns IJ.cfe Sentent.ejr re* 

iud Et hic cft cafusjin quo proptcr rcg.Canccll.de Tricn- 
nali pofleflorc.qux ius facit,fentcntiain beneficijs tran • 
fit in rcm iudicatam, & in quo num crit fequcnda regu> 
lagcncraliscontrar;a.c»/>'i* cumohm lAagalon^nfiT ,Eptfco+ 
12 eodem Jttulo.dt Sentent ejrreiud. Inhiscnim qux fingu- 
lari iure rcccpta funt non poflumus fcqui rarioncmiu- 
ris communis./.i»/;p,ij .de Lfg P. eftq,- modus ccrrifllmu* 
finicndx litis pcr fcntcntiam:Ltof* dec.\o. Vtdtependen. ih 
nouU,aliA* 411 jncip.ltemfelitepind. maxime (i ab ea non fit 
appellatum.G/.i» Cl.fi.adverb poftcjuam^Vtlitepcn. vcl fi ap- 
pcllatum quidcmcft, fcdappellatio fucrit defetta , cx 
qua dcfcrtionc cenfctur aon ftuflc appcilatum , 6c 
fcntcntia tranfit in rc iudicata,C//ic*f,eP' Cl.fi appellationt 
ie /tp.l.fi.§.itlud,de Temp.ap.Si rcs mdicata facit titulu vc- 
ru,quia pro vcri tarc habctur,/.re# mdicata, de Keg. iur. I. in* 
genuum^dt Sta.bom.V.Hxc tamcn non prsetcrmirram valdc 
notabilcquod in fcntcntia lata ih caufa bcncficiali rc- 
fpccru quidcm cius contfa qua fcrtur, facit ius & tranfit 
in reiudicatam,ficolliiigator fuccubuit vclnonappcl» 
lauit,cum iudcxdcclarauitbcncficium pcrtinctcad cum 
ad qucm vcrctamcn nonpertinct # &arhplius non aud e* 
J tur poft certum dcfinitum tcmpusqui ius habcbat dc 
fcntentia non conqucftus,c4^if* cum dileclt.de EUtl.capttuj 
tumoltm y di Don. At tam c,(i is,pro quo fcmcr ia lata fuit,irt 
ycritatc cognofcat fibi bcncficiu fuiffc iniufteadiudcatu 
nullo tepore potcft illud bcneficiu fajua cofcietia fibi rc* 
tincrcquia bcneficiu fir.c canonica inftitutionc poflidc- 
jri non potcft- r.i,rf« Re./ntv» fenretia iudicis illi nc# 
datius/cdtat&dcclarauitius bcncfidjad eu pertincrcv 
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eapitufirHt,deVerb.ftgn.l ficut, §. Crfiquidem.Sifirui.rend.P. 

Neque inftitutiobeneficij pcrtinetad iudicem cogno- 
fccntcm dcritulis,fedad Epifcopum c6nfercntcm,c.cwi7i 
&>plantare,de Yrtm.c.cum extntunclo,de Uar. Quae quidcm 
vcra funt in foro confcientiae , tatione cuius iufte poili- 
dere)ion poteft iniufte detentumj fed non in foro con- 
tcntiofo , in quo tancum iudicatur dc his qux manifcft a 
funt,nonde occultis.crff .i.V* EccLbenef.finedim.conftran.ik 
manifeftaccnfcnturinilloforo, qtix pcr fenientiam iu* 
dicata {unV.eap.f.deCohab.cler.ey^mul.cmp.veftra^.eod.tttuU 
ExcipittamcnCofmasGuimier in GlJJUd §.\.de Vactf 
foJfjjjnverbo,triennio,inYrugmfancl. cafum , fi is qui fuc- 
cubuitpcr viam denuntiationis Euangelicae velitproce- 
dcrc,diccndb quodpcccattcnCndobencficium fi nctitu- 
lo:quiatuncaudiretur,/>er notataptr\nnocenttum,adcap. ad 
*ures,& Cdp.mandatum,deRefcrtp.Cp ad c . quemadmodum, de 
\ureiur.Vanor.bdcap*adaudttnUam,de Kefcrtpt. Foilet ctiam 
iudcx filpcrior inqtiirerc dc titulo cx orficiOiContra cum 
qui 6btiniut,non obftantc fcntcntia, quae fupcriori non 
j)tx\\iAicat.arg.capxonftttuiu4 ey* c.vblat*, de /Jppel.cap. cum 
olim,de Dol.esr tonlum.factt exprefetextHA cap. ordrnartj ,deOjf. 
erd.tn Sear.Docet idcm Guimier ad§.ordinarij\ad>er. tnqut- 
rantdeVauf.pcjfff.tnPragmfanft. quomodo fcntcnt:a lit 
ferendain beneficioru lite,& rcfert Do&ores aunotnrc 
ad cap.mandatum,de Kefcript.c\\\bd fi reusfatctur dcfcctum 
iurisfui,& ftat in meris & puris tcrminis dcfcniionis,& 
aftor nihil probat dcfuo titulo,iudexabfiJuct reum ta- 
tum apetitioncquiaattore riori probante reus abfolui- 
tiw.l.aclor , deVrob. C. neccontia actorem pronunciabit 
pro eo qut nihil pctijt,quia alius iudcx qua Papa vcl ali- 
ns.cui fuprema fit iunfdidtio, non potcft vltra pctitionc 
libelli iudicarecum libello ordinarius conformcm dc- 
bcat darc fcntentiamca/>.//c*f,</e Simo.l.vtfundu*. Commun. 
diU.YJ.fin.de KidetcommtjfzJtbcr.-vtdenda dectf.Kota 10. tnctp. 
I c~}orenthtlprobante,wNoui4.Si tamcn rcuspcticritpronun- 
ciati iccundum fuum titulum Sc dcclarari fuam inftitu- 
tioncm canonicam ficut attor : tk conftct iudici dc nuU 
Jitatc tituli.Ycl inftitutionis vtriufquc litigantis, aftoris 
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Sc rci,non debct iudcx fimul vtrumque abfoluertea^c» 
titionc rcciproca & rclinqucre poffidcrcrh inpoflcffio* 
nc-.fcd dcbct pronimciarc vtramqUc inftitutiotVcm iri- 
ualidam, & cxcludcrc vtrumqutea bcneficio. Sicqucin- 
tclligi dcbct,cap. ci#m/w£#r, de caufafc/Jfab. &frcfrie.Si 
tcmcn in litefa&a fu fletfemiplcna probatio pcralreru 
cx litigantibus, vcl pcr vtrumquc,fufticict abfolucrte v- 
trumquc apctitionc alterutrins , quia vrcrquc jtt iila 
mutua pctitione confumationis fui tituli cft a&#5 

capJxlittrH,dt Ca»fa propfitt. cajtcet.de Vrobatten. COtnpcn- 

fationefadta cxpcnfarum vtrinquc fa&arum vcl rcunk 
abfoluct ab inftantia a&orit (I vnus cflct , a&ot alrer rc- 
us,& fi alrct illorum poifidct , non crit rcmoucndus 4 
poileflionc quia pro poflcflbrc prxfumitur eriam fi 
nihil prrrftitcrit. Ifi.de&ei ytn.Q-§.tommodnm,tU i^hascm 
plcnedifcutiuntur tn dec.Kota 15.mr.S1 m caufa btntficiati m 
hituk. oi 

Qupd fi ncutcr cx litigantibus pdfsirjcir, & pctant ta- 
mcn ilbi adiudicari bcncficium , 5c vtcrquc feualtcr il* 
lorum fcmiplcncprobcXaltcro nihil probantc, non cft 
proaliquoiudrcandum,exquodubic& non plcneprd* 
batur,ncqucctiamcritlocusdclationiiubmcnri adfupi - 
plcndam probationcm,vt in alijs fofrfan fcebus txc^nultee 
tit&clfi de \ureiuran.c.yitimo t de Proba. quia iti bifncficijs a- 
gitur dc titulo canonico vt pofsidcri pofsinr,c.i.<fcReg.iie* 
qut titulus ncc a iudicc ncq$a fidc iuirantis pcderc potcft: 
Schsecquando agirprdc fcntcntia fcrendafupcr plcrid 
poflcflbr o obtincnda* 

Nam in fimplicivpolfcfsionte mdmcritahea obrincn- 
da,fiagatur deadipifcendxintcrdi&o.fufficcretprobare 
titulum quamuis non plenc, fcdin apparcntia validum* 
ytdixttxl.i.crlfiX .dt Bdtfl.dtwjdtta ^//e.poflcnttamc 
ob? jci cxccprioncs,*c dcfc&us iuris, fi in ipfa productio- 
nc titulorum,probnt.oncs cflcnt ad manus,quae 6c a pro- 
prictatc excludcrcnr.** notaturmc*\V adcaftt. exlittw,d* 
Rtftitmttoj)>oiiat.l.$.§.ibidcm,AdtKbib. Prbponctur excmplu 
cx obicttionc grauioris criminis. tniap.accedm< , dt Accee* 
/^Ctfjp.cwii p/wi, iu proculdi- 
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blo rccfcptum 111 qua?ftionc intcrdifti adipifcendae,ab irT 
terpretibus,npntamen conueniunt fi a&um fitintcrdi" 
&o recuperanda?,in quo fuiife quatuor fentcntias diucr- 
fas torum, rtfert Glo(Tai» dtcloca.inbieris^de Rtftttutiofpol- 
& ipfa eligit fenthuiam Innocentij.Guimier vero , lon» 
ga,fubtili 6< vwliftima in vtfrrhqucpartem difcuflipne, 
4 d di0um§.ordiri4r^adyerbum y inautran$^n Vra^mat.fan&u 
♦u.conttaPanormicanum & alios tandem refoluit;pctc> 
tcmreftitutioncmbeneficij , licetiuscommunc faciat 
contra cum,non tfcncri probare verum titulum,fcd fuf- 
4icere colorare poffciTionem cx titulo primo afpectu va- 
Iido-.id ctjam defendit Ioatmcs Andrcas *d dsm.de Cauf 
+nde pojJ>J} % Kyproprietat.crtn addittomhw ad Speculatbrem m 
Kubr.etufdtmtitul.vt fi probetiniritutioncmjicct no pro» 
♦ bfetprefcntationem.Sinecoloratoautemtitalo,noneifc 
xcftitufcndum:quodplur,bus tationibus docetGuimicr, 
quarumfundamcntalis,quddfinctitulo poflideri non 
poffitbeneficium:r^.i.</eaegj^^ 
farte,delnftttHtioJegum,2 .auaft.i. 6cpofiellio dicatur inni- 
xa oroprietati,C4^.i.A Qaufa pcjjlffio.ey propriet.cap.i.deSe- 
eptft.pofftffGlofft? fyoclorjn capfiitr.de \udtc. & quia titulus 
proprietatis non obtinCtur finc canonica inftirutionc; 
ita nec annexa pofleiTio.tf rg.eap. auando t de \ud>c.Sc6 & vbi 
timetur dc ptaeiudicio irreparabil: priuato , fpoliationis 
non fit rcftitutio nifi maxime titulus coloratus accedat* 
Vt in matrimonio.c./rterW c.ex tranjmtjft. de Keft.fpoba.t.u 
ytltunonconteftat. multo minus eft facendafiuiie dum 
timctur dc prxiudicio publico.c*/> cum in curittu,de E/eff. 
cum vtilitaspublica y>r«ferchda iit priuatx,ca£. bona , m 
t f deVoftul ftdL Praiad.cium autem (wblicutn fit.&ani- 
tnabiis datiir irreparabile malum finc iure paftorem ih- 
dtgnutn commUtti^cap.dudiim dt^lecl capplacHit,deVi€. 
nient.dftmcl.C.cap.vmnuytnufaufJeVcpn.&rem Idco nc 
vitiofus dctur ingreiTus , ab hac reftituttoncabUincndu 
fcu potius poifclliotic.Of ment i.de Cauf.poJf*J?<o. nam rc- 
gtcifus dici non poteft,quia nulla polfeifio ante dicitur, 
lmc titulo fufhcicn ti vcl apparcntc,fcd occupatio indc* 
tita; v 
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Et quamquam di£him fit Viilgatis rcgulis,non cogcn- 
dum poiTeflbremoftcndcre titulum fuae poflcflionis,/. 
cogi,de Petit h*.C.c.ltret,deVrobat.cumftmtlihu*. tamcn con- 
traria rcgula id fuadct. fi contra pofleflorcm vcl pcten- 
tcm rcftitutioncm ius communefaciat, cap.conftitutne, d$ 
jiltjspresbytero.cap^uomtam y eod.cx qu:bus 6c doc"torcs con- 
cludunt communiter mca.m hteru,de&fft;tut Jholia. quod 
dcfcftus notorius proprictatis pro cxccptione admitti- 
tur in iflis bcneficialibus cauiis contra petcnte rcftituti* 
oncm,quia nori dcbct ficri rcftiturio cum peccato.c 4p.fr- 
$cr*4,de \ktfttt.fpol>cap.gaudemHf,de Diuor.cap.dt bencd clg^z, 
quaft.i.lmbcx receptum,agcntem poflcflbriorepclli pet 
icfcruationcm fumm.Pontificisin</ec//!R<>/* \6.mtif en fi 
contra agmtemjn Nouii.in dectf.^ys t nota quodagonti, m Anti- 
quH.\\\d quifpoliatusfiiifiet|xndente iite: A«g. dtc.\i6.<& 
hocdeofum lterum in Kot2i,dtcif.^6.mcip. nvta auodvbta- 
liauum Antia.\b\}vjcc vcrba cum ratione.Nota qubd vbi 
aliquis tenetbencficium rcfcruatum, qudd fi taliscxpcl- 
laturdebeneficio, fibi non datur interdi£rum:quia ficuc 
xcfcruatio afticitbcneficium ita ck pofleflToncm,f<i/)#^. v$ 
noftrum dt A ppell.cr ibi.lnnocentiu» adauod l.jft rrimot , dt Seruio 
ftf^orte.P.Benctamen darctur officium iudi:is,fi eftetcx- 
pulfus litc pendcntc : in quo quidcm officio non requi- 
iitur,fcd fufficit quod ius tcmporc expulfionis detineat, 
yt notai Innocentitu m cap.ddeclt,dt Maior,cr obed.&c. Adde- • 
da dccif Rotx j.notaquodvbiagitur,pojfjfotio tn Amfj.No. 
ta(inquit) quod vbi agitur poflcflTorio iudicio incaula 
bcneficialiA apparct dc notorio non iurc agcntis , im- 
peditur reftit ut \o,de auo in cap.ad decirnas, de fLeftitut.Jpolr*. 
vi Stxt.lnnocent.incap. confttiui, de Filijs prcsbyt. vc, add>udd 
d$cif.uMCaufapoJJ}.&proprie.fytfi.$nNout4. Omittoa: a 
quxpofluht in vtramqucpartcm adfcrri, maxime aw [{ 
{uperior rclolutio mihi videtur tcnenda,&quod rcliqua 
copiosc poflunt vidcri traftata apud diftum Cofmam 

Guymier ckin citato loco,pergo ad alia que ad fententia 
pcrtincnt. 

lnfcntentia qua pronunciatur bencficium aljcui de* 
bitumiudexpotcftetiamcondcmnare in fru&ibus , i 
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temporcmotaelitisperccptispcr poffclTorcm , ctiamln 
1 bcilo non pct t\$,cip.cum diUclu4,de\ure patron. captt. citmi 
Cauft deOffic.deleg. quia fru&us funt accefiorii ad fcenefi- 
cium,& vcniuntidco a tcmporc motx litis , iuxta i om- 
munes iur's vtriufqucrcnulas ; cx inal js in cuibusfru- 
ftuscoafiderantur.rcftitucndiscum diftinctionc c gra- 
Vt4.de Keftitut fpli. eap. con(fuerente s eod.cap. cum caufa^deoffi, 
JeUg.l.videantUi ,imnra ,§ .tnbona fi'ia,de \fur.arg.ca ium t e* 
cUfia Sutrt»a,de (Zaufapvfiffi ca.dtkfcjn fine, deVreb. cum fi; 
tntlib.cjute m Ujc bypothtfi adfirt dectfio R< t& 86. tnc p audttof 
qwproutnctai ey ;8}.inap ficut audttor ,m Souu. Quod intcili- 
gendum , fiantc motam brcm habcrc videbatur caufim 
dctincndi,cx cenferetur bonae fidci poifeiior, a!»oquin, 
fi ab initio occupat onis dctcgatur mala: fide polTcflor» 
puta quia vi occupauit vcl alio illicito modo,ad rclltu- 
tionem fru&uum pcrccptorum , etiam antc motamli- 
i tcm tcnctur /. conc]ucrebtttur> C. Vnde y».l.certuw ^eyl.domi- 
mumyQ.de Keivmdtc l fedfi anii , deVetttio.bjcred.l*. cx fi vis 
inueuiatur, non tantum reftiuiit perceptos , fed etiam 
«juipercipi potuii 7 ent,di£tis iuribus. Echcrcdifputant& 
concl udunt dua. dec.fiones Rota: 324.fuit dubitatum v- 
trum detencos,5cc.cx z^.Exqinbus infcrcbatur, in Nouis 
N o ta t Co fm a s G u i m i c r a d §fiatu 1 1 ea dem . a d *er b n e cjuirtt, 
de Caufisjn Vragm f; t, clton. vaicrc a p pell a t io n c m i n r c r po : 
ficam a poifeflorio lato in cafufa finae & nouitatis om- 
ui iurcsquia obtincns in llo,lucraturfru£tus , nec rcfti- 
tuitcriamfi fuccumbatin petitoriorcx itagrajamcn illa- 
tum,quoa<! i u> fructuum no p telT reparari in pctitorio 
Cttat barthol.ad l. \ Je P ppdl P.Cf bald.ad I fi ciertcu* y de E^i- 
fcop audtenAed ne: fubrognrus vcl fucccflor in bcncficio, 
tcncturrcftitucre fru&us quos prexicccfiorpcrccpit quia 
ius ab ca non habcuVnufinut ad cap.pra/entt^de Offic ord.m 
Stx facttl iJe fidmwfi. tuto, Etiic mdicatum in Scnatu Pa- 
rifien.nnno 1536. ia menfe Februario,necad cxpcnfas ni- 
f> a dic fubrogat;onis,prour m codcm 6enatu fiiit con- 
clufum anno iso£.;.Aprilis,uifi pure,cx (implicitcr rccc- 
peritproccifum cx anvimenta caufar, vt dcctfum in codc 
Scnatu 27.Au«ufti,i4<;2.quiatunc tcncrcturfubrogatus 
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ad'bmnes c\'pcnfas fui praedece(roris,quod Senatufcon- 
fultis firmatum rcfcrt licbuffasad fj.declarantes,advert>i 
fucceffores, de Manda. \pofto in Coiifpr.Vcrum diftinftio ibi- 
h dcm pbftca notandaadhibetur,quodfi refignatarius qui 
pctit fubrogari iu locum refignantis poft rccrcdcntix 
fententiam latam contra fuum rcfigriantcm non fubro- 
gabitur , nifi foluatomncs expenfas &fruc~his quos rc- 
iignans reftituere debcbat: fecus fi pctat fubrogari in lo- 
tum fui tcfignantis qui refignauerat ante fcntentia quia 
tunc non tenctur nifi adexpenfas & fruftus fui tcmpd- 
| ris:ck ita in Scnatu Pariiienfi iudic.i3. Aprilis.is+o. & u; 
Maij i54i.quiabeneflcium acccpt-atum vidcmr cum fuo 
owczc, l.alienatio,de contra.empt. P, /. Vomponiui , <£f \ccjmren. 
p°JpJfi curiatamen folerprofpicercin hac fubrogationc, 
dicedodurriadmittit fubrogationem petitam pcr refig- 
t. natarium , quod refignans nihilominus rcmariebit in 
procefTu fructibus & expcnfis. 

Non eft omittendum in litis bencficiorum fcntcntia 
ilhid cum alijs commune,vt vi£tus & temerarius lit.ga- 
tor condemnatur adfumptus litis ckviatica Sc damna 
iuxta cap.cdterum,capfin deRefcrip.c* exkteru, de Dol. ejrcoti- 
tum.gr mxta l.eum auem t'emere y de\udic. P. l.preperandum , 
fmautem.Ceod tttu.CaJftodor.dectf.ii.de Kefcrtptu. Quarc re- 
~ farciendas vtilesneccirarix , illascjue rrtoderatsecxpcn- 
fae,ficut notatur per Glojf. adcap finemlittbm. de Dolo&io»- 
tum.ybt plene. S\ ramcn habuille iuftam caufam litigandi 
aliquam inucniatur cdndemnatus^excufatur a damnati- 
onefumptuum \his:rtl.qutfoltdum,(). etiam,deLega.i cap. 
i.infine t de EUcl. tnSext ejr tbinotatury Alius tamen motus 
taxnndi expcnfas contumacise, quac maiores fuht, alius 
illas dcfin endi,dcquibus late traftat Rebuffusin 
Urijs conftttutionum Gallica7um,tra£}atu de exptnfts^aitic .ynu % 
JS.Cjr ariic.K.num.zq.cum feq hb.}.Lar<f-anctuA deOrtano.*dc. 
quontam contra,in yerbo,expenfa,ni4m.2^Me Vrobat vtdendn* tJT 
loan.sfndreat p»ft Speculatorem,ad Utul. deexpenfis: \afon ad 
dttl .l.properandum, §.fin autem , ey adl.fancmu» ,numero. $ 
C.de \udic. Rntrtgar. adcapttu.fintmlivhui , de Doloeycort- 
ttmacta. 

Bb x Obfer- 
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Obfcruatis fuperioribus/udices in Galliaqui debcnc 
jficiocognofcunt,fuper plcno poflcfloriopronunciarc, 
ncquchacfeiuentiaucgle&alitioanrcsad iudiccs Pon- 
tificios remitreie, nequcetiam cum fententiafcrturplc- 
popoficflbrio,ciusrcmiiIionis mcminiiTc dehent : vcrQ 
iitigatores, fi eis videbitur , fupct propricrarcbcneficij 
iudiccs Pontific os adirc potcrunt poft fcntcntiam plcni 
pofleflorij exccurioni demandatam, vt notaturin ordi- 
nationibus regijs pcr RcbufYum tuu depojfejftone benefuto- 
fHm^artx i .89 07* 12. 
U Traftatur in litibusbcncficiorum dcappellatfombus 
quoquc, fcd illac pauca habent feparata a communi ap- 
pcllationum confiderationc,idco 6c pauca admoncntci 
iciiqua ad ius communc reijciemus. Appcllatur in Gal- 
liaa rcgijs iudicibns qui de poiTcflionc bcncficiorum 
cognofcunt, adcuriam immcdiare fupremam parlame- 
ti cius loci.in alijs rcgionibus ck in Gallia.fi de bcnefici- 
js agatur cora iudicibus Ecciefiafricis appcllatur adpro# 
ximum fupcriorcmjvt ab Epifcopo ad Archiepifcopum. 
Si vcro immediatc fprus fummo Pontifici fubijciatur, 
vcl caufa.ad cum prouocaturwmc^. conftitutis m prdftn- 
^,46 de jppell.lkituvn c> iurefcripto, omiilb medioap- 
pcl la rc fu m m u m Po n 1 1 fi c c m ,yt m cap. de priore, $ • .cp* cap.fi 
daobu* : j de A^j>r//.vcriim remiflio vt plcrumque ad medi 
um fit rudiccm,& ex Gonciiio Bafilienfi iitulo de caufis y tn 
Tragmat fancl. probibitum, neomHfo medio appcllctur: 
& ii quifpiama iudicc iedi Apoflolicx immcdiatc fub- 
iedo,ad ipfam feJcm duxcrit .»ppellandiim:itatutum,vt 
caufapcr rcfcriptum vfqucadfinem iitis inclufiuc com- 
mittarur in pa'utbus,uili forte proprcr defe&um iuftitiac 
aut iuftum mctum,ctiam in partibus conuicihis, dcqui- 
bus m commiifione cxprimcndis, lcgitimo prius docu- 
mcnto ahas quam pcr iuramentum iummaric conftitc- 
*it, apud ipfam icdem forcr meritd rctincnda. Idipfum 
confirmatum in Concbrdatis,fff decuufis.Et ibi Icgclan- 
Citum cft, quod antca foicbat vtplerumquc ficri a furrw 
moPont.^lwit^p ciuaf onte, 2,5. §.fane\ de Appellat. Aequi- 

tati cnirn oc rationi id maxime con^ru»t # proptcr Cuwa: 



Romanac diftantiarn a locis vbi litigantes dcgunt, tcftes 
probationcs habcnt , -quaenon faciic& (inc magni* 
'umpcibus alio & intam logamviam traduci poflunt: 
iuvta l.i.*b*d$ (Hattoctu.agtopor.C. niu ita fint magnae cau- 
vcl rcferuatac folius fummi Pontificis iudicio,vt ordi- 
arij vcl infcriorcsnon iint poteftatis ncccflariaeadea* 
dccidcndas idonc i quales notantur pcr Gloff tx inter- 
pretcs^J cap fi :ut rwre.de Hxcejj pral.cap.vnico t de Qlertc. £- 
vrot.tn Sextper Speculat.tit,de Lega §.nunc ojtendendum^cyaa- 
litatcspcrfonartim quibus deicgantur cautae a fummo 
Fontifice ponuntun* y3**0/*>w,ii. de Reftrtpt.inSext* 
Vidc quae nos diximus dc (eiitetnijs formandis in gcnc- 
tcMbso.Syniagm.iur cap.\.de AfpelUtiontbtn.etdem Lb ca. 1« 
vidc titulos in iurc Pontificio Sc ciu:li , de Appcllationi- 
bus.vide quacdam fingularia in appellationccleftionis. 
9nci.de Elecl.tn Sext. 

DE TR^iNS^ CTIONE LlTIf 
beneficiorum. 

CAPVT XLI. 

I Ttdffftatio in Ute benefixtj y quare probibita. 
% jtdmtrabilii compo&tio contra , auare permiffd. 
j ^irbitri quatenm poffunt fuper beneficiorum lite flatuere. 
4 Num fimonUjitydare pro redernptione vexationts litii bent» 
ficijs. 

Oftremo in litibus bcncficiortim qtixri po- 
tcft,num,tranfigerc v^l pacifci l.cear, & iu- 
rccommuni non Kccrcplacuit , quiahact 
tranfactio fimoniam contineat.^.cow/?!/^- 
tw,*. ca.fupereo, 6.c praterea^.tp* \o tyfin. dt 
TranJaEi. omnis enim pa£rio de ipiritualibus aiiquo da- 
to vcl rctcntOjinhtbita,cjj>./fr*.</e Pail.ccum clerico. eo. can\ 
tos % q.\ cap.quam ppo,\.qu*Jlto. i.capfi quu pr*bendas % \ qu&ft.y. 
tum fimtl. 

Outerum prohibitumnoneft, fed-permiftum litigan- 
tibus,gratis & imicabilitcr iutcr fc componerelitcm, J!r- 
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ftoc.fcpefw,6JtTra»fatt.Si\bbcncp\acitocuam fummi 
Pontificis,intcr fe conucnire,id cft,ca legc tranfigcre, Sc 
alitc difcedcreprxfcriptisconditionibus,(i fum. Pont 
cas vclit probarc , <3c non alias vcl alitcrrvr in ali js Ecclc- 
fiafticis compofitio tenet de aifenfu fupcrioris facra,^. 
veniens.t c.z.cde caieto^de Ttanfacl.c,nuper,ca.exmuleiphcf t 
Je Detiw.Conucniunt faepc feili litigantcs iuris agitMtio- 
ne , debcneficio&fumptibusaftis vndc dcucniuntad 
pa&um,quodco)hpofitionem vocant, quam oportetfi- 
cri fub bcncplacito fumm.Pontif.6c ab iilo approbari 5: 
difcuti, num contincat fimoniam ,alias non admitutur: 
c.ium pndem,a\M Vafi. 

Pcrmifliim <5c arbitris acolljtigantibus clcftis in quos 
compromiferunt , pro bono pacis penfionis & dationis 
& cciTionisbenefici j legem prj fcribere, dummqdo furn- 
mus Pontifcx confentiat,c.»/y/<^»^,zt.</e Pne&.non alitcr, 
quia nccarbitri , ncc litigantes iibi titulum dare pofiunt 
bencficii, quod vt ante fsepc dictum fuit , finccanonica 
inftitutionc poflidcri nequjt:c.i. </« Reg.iar.c. legum,z,qu*. 
i.quemad,niodum in matrimonioiidco vhra aiias ratio- 
ncs non potcft conftitui arbitrium iudicis vclcompro- 
mifli,fine voluntatc contrahcntium legitima.c.^cnWc. m 
fi.dt m integ.refltt.rn cfi.de Vafi. 

Permiflum 6c aliquando poiTeffbribus bcneficiorum 
citra labcm fimonix,aliquid largiri ad rcdimendam vc^- 
xanoncm, qua afficiuntur ab his qui nullum ius habcnt 
inbcncficio:c.J//e#ii#/J/'if* R.. 28. de Stmon.vbt Gfa/Ja dflmt 
gwt,C7 &eat.Tboma* quoque z.z.yudJi.lOC.arttc.i.adj ar^um. 
Poflem his plura addcre,fcdiuftus traftatus manum a ta- 
bulareuocaticitm etiam debeneficijs alibifpa*fim,& in 
Syntagmatc dixcrimus: vnureliquum cft vtDeo inefTa- 
bih gratias agcntcs,ci vt rcliqua noftra omnia,confecre- 
mus,cum ca iupplici orationc, vt fi qux fint in hac cnar- 
rationc quaead laudcm gloriamque nominis fuifaciat, 
vtil tateinquepopuli Chriftiani , dignetur catanquam 
lua muncratueri & conferuarc. Siquid autcm fit quod 
p;js auribus fidciquc Catholicx poflit ofFcmHiculum da- 
*c,pcimittat cmuidari <5c cxpungi.Scmpcr cnim tn om- 
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. uibus qu^rcumque vnquam dixcrim fcripfenmve # ca 

mihi fu:t mcns & intenno,nequid aficrcrcm aur ncgari 
quod ccnfura: fidci Catholicx aducrfarcrur , pararus ia 
om n.bus ci obremperarc.Eaquedccaufa plura fubticui, 
quaequamuis fidei matns Ecclctice non conrradicant, 
tamcn ob remp» jum maiitiam 5c pcrueriirnrcm ieuin- 
uidiam aliquorum , poflcnrin vtramquc partcm alitec 
quam decrcuiilem conuerri:iatiufque mihi vifum cllm, 
illis filcrcquam dclinqucndi occaiionem, aut calumni- 
andi caufam prxbere.Ppruiflcrn & abufusaliquosbcnc* 
ficiorum cxpartc perfonarum poiridentium palam re- 
ijcere.nifi mc iimilcs radoncs reuocailent:»3< vltra quod 
ifta ad fpeculatores 5c cnarratores verbi Dci , magis 
pcrtinerc videbantur i nec mittenda erat falx in meilcmi 
« alicnam. 
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^ ft^-' Dc cultu diuino, facrificijs, faccrdo- 
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Dc rationibus quibus bona Sc rcditus i\\ Ecclcfla 
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nouamfundationem fcucreationcm , atqjpri 
miim dccaufa in co confideranda. g« 
Dc pcrfonis in noua fundationc cofideradis.9 
Dclocis noujcfundationi commodo. 10 
Dcdotc quac fuudationi nouarum Ecclcfia 
rum acccdcrc dcbct. n + 

Dc dcdicationc 5c confecrationeEcclcfise fun- 
datac. 12( j 

Decflfectu nouasfundationis vcl crcftionis.130 
Dc fccunda fpccie fundatiunis bcncfici j , qusc 
fit pcr rcftitutioncm cxtinttionis^primum ia 

g cncrc - ' 135 

Dcfuppreflionebencficiorum. 

Devnione. 

Detcrtia fpccicextincTionisbcneficiorum pcr 
extin&ioncm corundem 1^9 
Dccxtinftorum pcr fpccics beneficiorum rc- 
ftitutionc. 151 
Dc ercft: onc bcncfici j,quae fit pcr transforma- 
tioncnu 

Dc vacationc bencfi ciorum.fub qua ctiam co- 
tincntur modi amittcndi bcncficia,ck dc vaca- 
tionc in Curia Romana,& extra. 157 
De amiffione 5c vacationc bcncficiorum cx 
ccrtis modis vacahdi,& primum dc vacationc 
cxtra dcli&tim ipfo iurc mdu&a. 179 
Dc vacationebcncficiorum ipio iirrc indu&a 
cxcaufa delifti pofleilbris, Sc de cftcftu vaca- 
tionis ipfo iurc Z f o 

Dc vacationc bcneficij ipfo fa clo tantum. i\i 
De vacatione bcncficiorum ipfo iurc & facto, 
pcprimum per rcnunciationcm fimpliccmin 
fauoremcertarpcrfonx. 2 \t 
Dc rcnunciationcconditionali fcufub modo 
refcruationispcnfionis. 221 
Dc renunciationc cum rcgrcflu & cx caufa pcr 
mutationis. 22 j 

Dc cffcctu 6c comuni caufarcnuciationis. 229 
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XXII Dc vacationc pcc moctcm feu pcr obitu. 154. 
XXIII. Dc vacationcpct fenrentiam. 2<">t 

XXXIV. Dc acquifitionc feu dc collarionc bencficio- 
rum. 26$ 

XXXV. Dc perfonarum bcncficiandorum qualirati- 
bus,8c primu de lcgirimis ctru natalibus. 266 

XXXVI. Dcordinebencficiandorum. 275 
XXX VII. Dc anate lcgitima bcncficiandorum,moribus 

&fcicntia. 290 
XXXVIII. Depcrfonis quceconfcrrc poflunr. 33$ 
XXXIX De modis confcrcndi bcneficia. ^ 31$ 
XL. Dc iudici js & controuerfijs fcu litibu s bencfi- 

ciorum, 339 
XLI Dctranfaftionelitisbeneficiorum. 375 

1NDEX RERVM ET VERBO- 

RVM MEMORABILIVM , QV AE 
continentur in traftatubcncficiorumrcuiui 
numeru i.caput:numcrus 2.numcrum 
capitis fub quo inucniantur/ 
fignificat. 

Bbas diecefanm W fro divccfano dliqudndo.cd.^ n. 1 1 
^ibba* im Vniendi Ecdefidifibifubicfta* quandobabe- 
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at. 



Zo.j 

^bbdtis qunedicedtttas. 

*Abbatiabcneficiummaiui. J0 ^ 

^ibrahamaltare quo iure ddifcauerlt Deo. j j 

*4bfens benejictdtu* in quibui habeturfro frdftnte. 7.^ 
Abfens excufttur a reftdentiafi ahfit frd fun vel Ecdefitfu* ne- 
gotijs y.t.vel dtftenfationehabita. (0 J m %J 

Abjens a beneficio quomodo priuatur beneficio. gj t 

Abjente litigante ey contumace ey fro e$ tudtcari dehet 6 im il- 
limaffareat. 40>2f 
*4bfentid magiflratm damnofa pofulos 
^bjedtiarationdbilu txcuftt knon refidentia m 7 , t j 
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jbfentid non refidentis quibm modti excufetur. 7. 8. &* fef. 
jbfentU excufatio quando tefet. 7 *7 

^cademijefeu colltgid ex profejfo corruptd in odium Chrifli*- 

norum. 4« 11 

jcedjerr* quantum continedi. 17- ? 

jft io in rem datur beneficiato pre beneficij iure. 40 -6 

Jclm ftmplex ey quadratm quid. 17. J 

tjdamprimm inter homines exercuit ey docuit cultum -verum 

Deijfquevnw exautbortbwpfalmorumdicitur. ' \.% 
jidmnihrdiio in btneficio cum ddminifirdtione qu* centineat 
: * IG.18 
^doratio Dei quare ^erfm Orientem fit. 1 4 .7 

jdrianm quemodo aperfccutione chnfiianorum deftiterit. 4.7 
^Jedificans Ecclefid eo ipfo ytdetur je obixgaffe dd dotationem e. 

iustf.io* htredes fuos. eorf.j. 
jedificium pium feu Eccleji* intra quod tempwt perficere qui ca- 
pitcogitur. M-t 
jedituiczrtdilis circaadesfdcrasreficiendas ey conferudndas 

■ 11«? 
curd. I'/ 

jegjptij primi idulUfeu dijsfuus aru4 ep> Jimuldchrdpofuerunt. 

14.U 

je^yptiprouincid. 4*f 
jtgri renunciatio num valeat. Jf . JO 

jetns qutrequiratur in benefcidndk bdbitd rdtione qualitdtis 

benefixiorum. 17 - u 

JetM requiritur in bencficidndU legitimd 9 ey quomodo ed eff co- 

fiiiersnddyatione diuerjitatn beneficiorum esr ordinum.tf.L 
JLetd* le?itima^de naturali ncn de impetraU intelligttur. 3 
^jfefta beneficiajummo Pontifici qua. 24.16* 
jiderburgum ciuitat fub ditione Epifcopi m 
jileaxort pubiico beneficium conferri nonpoteff. 37. 11 

^Jlexander Seuerm fduit Chrifiianvs c?> adofabat Chrifti e*r A~ 

brahami imagines. 4.10 

jliendti§mtm Stclefujine filtmnitdte iurisfatta ft*amuif $ 
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nuBa 9 tamenfi prxlatw fucceffor tioluerhreMC*re 3 >alid4 
erit. ij.i* 
Alientgen* beneficiorum capaces.% 7. 1 7. alicubi non ey nifi aga- 

tur de cura habentibm. codr. 
Jllitarchia quid. <*.J. 
Altare portatile fcu tabula conferuatafacit Vt in loc* non confe- 

crato nryfleria diuina celebrari pofiint. 22,9 
^Altare confra ftum quandg eget noua confecratione. 12.4 
AUarx dedicatio. 163« 
jtltarvs itiibUiij& immobilti differentia. i tf.<j 

^lmaUtu Dux Sabaudix^pofleaHeremita^oflea fummws Pon- 

tifex,abdicattit fepontficatuinfchtjmatecontra Eugeniu. i. j 
Amnabiln compo/itio inftiritualibut quare yaleat. 41.2, 
Amicabiles compofitiones rccepta admijU afummo Pontif 28,8 
Augari<e y quid. 6.10. 
Avglcru cultu6 diuinm. 3. \. eorii creatio an pior quam mudi. eo. 
Animarum cura ars artium eft. l7- % i 
Animarumreddere rationem debent prtpofiti , fi eorum culpa 

perierint. 7.4 
Annatx benefciorum qu<e cr quando praflantur. 6.t 
Annat* dtbitx jummo Pontifici in benejictjs non dantur in GallU 

1^8 quid alibxferuetnr.eod &* dt inuentione eamndem. 
Antefrri claufuU quid operetur ingratijs. 10 j j. 

vAntoninw Pbilofopl iM Imperator ptrjtcutor Chriflianorn. 4. 8 
Apojlolorum in locum/uccefferunt Epifiopi. 4.4 
Appellationit confideratio tn controuerjijs &* litibm beneficio- 

rum. 4°3^ 
^tqua beneditl,* vii vnile ad expiationes polltttionis. zz.6 
Aras templa cr jimulachra qui prim pofuerunt cr quinon ife 

fj>ucrint. 14.1 
Arbitri quatcnut fuper lite bencficiorum componere poffuntlitU 

gtntes. 41.3 
Archadiwi Jmper. prohibuit donari Ecclefijs. 4 . i 4 

Arsbidiaconui mn dat luanas dtmffwi**. $0.9 
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jrchidiaconatui habet cuYdm animarum. 
jrchiepifioputu4 qmre dicatur prouincid. 
jrchieptfopatm beneficium maim. 
jtthhpifcopjLtuum erigendorum qu<e congrud funt locd. 
jrchipresbyterhabet curam animarum. 
jrchipresbyteratm. 

jrguwieni um ab aufhoritdte legis receptum* 
jripentum terra qudlemhabeatmenfuram. 
jriflides PhilefophmyChriflianm fd8m. 
jrriani cur rion duantur bdptqaye. 
jrrianorum Ecdefi* quare CQnfecrentnr a Cdtholicis. 

jrjacid* qui. 
jjiarchid quid. 

jjjafiipm quu> quomodo priuetur beneficio ipfo iure* 
^Aurelidnm Imperator primm Dtddem* capiti impofuit fuitque 
perjtcutor Chriftidttorum. 4.13 

BAptifmm qtw.ndo cr quomodo iteraripotefi* 3^ J 4 
. Hafihevjis concilifduthorita4 ey tewpm. 1.7* 
>£aft*rdi<>vide fcurtj. 
JteatuiVtidedicatur., ■ 6.J 

Beneficium omne exigit refidentidm. J t 

3enedcium amiuit quis per fentetiam pernon vefidentidm.ffi.u 
exturpi \>ita 33. Z .e.\* certis criminibm. 3*3 
Beneficium lui&iojum quando dicaiur. 40.3 
Xeneficium reguUrtier non poteftyturi cunt alterim diqcefani 
benefich. 

Beneficium yiuentii impetrdns per eius obitum, quando yeri Vd* 
cdbit per obuum y impetrare iterum non poteft. 32.1 
Beneficium uacat ipfo iure per profefitonem religionis. 25.1S 
Bencficium ymitum viuente po/jejjorenm yacat per eim obitum % 
nec debeturmandatarijs. to.lf 
j&eneficium abfentk quomodo fit conferendum. 31.4 
Jteneficium dh infdelibui ncupstum definit effe* XI.J 

Svfi 
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Beneficium affeBum rcferuttionifummi Pontificts , quanio dcfi* 
nateficeffeclum. t 24. !J 

Beneficiumextmguitur per dcflruclioncm tdificij yclbeneficij. 
ZlJ.per ademptiontmdi&nitath cultthdiuini 7 cr miniftrw- 

rumeod.num.z. 
Bencficiumfine diftenfittionc oftcnfapoffefiionvi , quod egetdi- 

fpenfatione ipfo iure yacat. 2$. 15 

Beneficium yacans per non promotionem poffefforis ipfg iur* y quo- 

modo quando puterit refignari cppermutari m z^.ii 
Beneficinm, quiredditusyel prouenttunoncovjkituat. jy. 5. e$» 

quicon/lituant. 

Benejicwm yacans quii. 24 . I 

Beneficium extmtfum quomido reftauretur. ii.4 
Beneficium de pertica^quid. 3 
Beneficittm yiutntis conferrinequit. 

Benefuium concefiu a principe non habet fine loa vcl ieporif.y.l* 
Beneficium Ecclefiaflicum datur propter offtcium* , 6.\t 
Beneficij lit incipit a p dffefforioficri. 40. 9^ *<f qttdd fequitur di* 
fyutatio tituli &* iuris. eidi 
Beneiicij controuerfia alid a controucrfia rerum beneficij. 46. 8. 
Beneficij controucrfid cdram iudice laico traftari non potefl iure 9 
ey nifi coram Ecclefiafiico in GaUia tantum pofcffoirium *gi- 
tatur coram laicoA+Ao.ybi rationes. 
Beneficij conirouerfia yel de poffefforio yel depetitorio eft.40.cS 
Beneficij diftofitione amittit priuatw ipfo iurc bcneficio. %6. 15 
Beneficij inueflitutam ab Xmperatore yel laico accepiffe^hahitum 
pro fimonla cr harrefi. itf*4 
TScneficijfupprefiiquomodofiitreflitutio. ix.i 
Beneficij fecundi adeptione yacat primum. 25.2 
Beneficij diuijio non mutat qualitatem loci yelfincsfek lithitet 

• fecularis iurifdiftioniAut Epifcopalis. 
Beneficij fupprefiio quid. 1 9. 1. & quarefiat, eod. 
Bene6cijcontentiofi iudexlaicut mhtltudicat > nec mentionem 
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facit de proprietate beneficij. 40,3 
Beneficij titu m yndeoritur. 3 
Beneficij de nouo creandi que dehent effe cauft. tt 
Beneficij Ecclejiaflici finitio. 6.^. munmf^iritah feu officiu 

eiw» eoi. 
$eneficijappeUatio quando omnidgenerabeneficiorum contineut 
quando cert as fyecies. 6. 
Beneficij nomen ingenere quid continet. 6. f 

Beneficijrecenter eretti elfeclttf er priuilegia , per totumc. 1 
"Beneficij Eccie/iaftici (ynonyma. 6.J. 
henefiiij diuifio quando inuito presbytero pojfejfore fieri pofiit y \ 

dqno. 13.K 

JZenefic io priuatm ipfo iure nonfacitfrufttu fuos. z g . j 4 

Ber.eficia clericit tantum co.fer nda non laicis. 
Beueficia ndn nifiidonets conferenda^ qui dicantur idonei.tf. 1 
Beneficia curata. prioratm alia quam <ttatem defiderant in 

prouidendps. 37.5 
Beneficia maiorum dignitaium quomod*& vbidicantur fummo 

Pav.t.referuata. 14.16 
teneficia qu<e dicantur yacare in curia Romaria. 24.3 
Beneficia multeribm debita qualem exigant in itiis <etatem. $7. 6 
J&eneficia yacantia csr non yacantia yniri pojfunt. 1 o. 4 

Seneficia qu<epueris minoribm conferri poflint. 37.5. 
$eneficia qtupopint yniri yelnon. j Zo.f 
Jleneficia quibuA modvs extinguantur. jg.j 
JSentficia yacatiafede Epijcopaliyacanteyacanrin curia.z^zS 
Beneficia nominata innominata, quje. 1 o . i I 

BeneficU collata tureregali* a principibws laicii non proprri be- 

neficia. 1M4. 
Beneficia improprie qu<e* IJ.Z.GP* Jeqi 

Beheficia innominata. 4 j I . I 

Beneficia jimplicia qu<e. I o. 1 1 

Beneficia patronata an poflint yniri fine confcnfu patroni. 20 j 
Beneficia maiora gp minora ex relattene* io.16. 

Bene- 
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teHeficidvit!* murau qu*. r ^ 

Beneficia vacantia per adeptionem alterim quando Vdcent in Cn- 

riaKomana. 

Beneficia eleftiua non fubijciuntur prtuentioni Pap<e. J8. 13 
Beneficiaquthabeant dignitatem perfonatum , offtcium^mL 
niftrationemyprapojituram* !OJ j 
Beneficia patronata &* non patronata qu*. , OJ £ 
BcneficiaaHa cum cura 9 alia fme cura>explicantur. 10. u 
Benejicia manualia qua Jint. 
Beneficia regularia fecularia que. 

Beneficia htre&itaria iureper pojjeffores rel'H mnon ftffk ify ut 
renunciari. ~ * 

Benepctamaior* & mtnora,&qu* dicantur maiora. - io.a 
Beneficia conceduntur prouifis in perpetuum. j 
Beneficia ad tempm potefl conferrefum.Pont\fe%. 9 . j 

Beneficia collegiatd aut /implicia qu£. lO.tq. 
Beneficia duo iure communi quare quU poflidere nequeat. 7. % 
Beneficia proprie alia^alia improprii. Jo g 

Bencficiafeuannontqutdabafiturin primitiua Ecclefia minu 
flrw Ecclefije. 4 i 

Beneficiorum lites y de proprietate y titulo,pofefiione y rtbuf^ue e JJc 
; pojfunt feorfum. 40 £ 

Benejiciorumincapaces qui funtrationemoru^ crimihu. 37.11 
Beneficiorumtransformandorumfyecies. 23 1 

Beneficiorumfundandorumquotmodi. 12 £ 

Beneficiorumonctarealia. Giy.Grfeq* 
Beneficiorum de nouo creandorumcaufic quadam. n,^ 
Beneficiorum diuijiones tra&antur. t oto ca ^ f 0 

Beneficiorum capaces tantum clerici non Uici. p ^ 

Bentjiciorum ingenere extraEcclefiaflicadiuifio.6.i.infecularia] 
eyEc clejiaftica, crmixta. eji( [ 

Benefiorum bona nonpofunt infuos, y>fm conuertere beneficiati 9 
Ji de proprio patrtmonio viuerepoffunt.s.6. alioquinfa(rl!c$£ 
tod. ey quatenui tnjuos vfm yelfuorum conucftam licit f 
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quatenm lar^iripoflint froximis. 
teneficiorum lites qutfefrequentes trailatu ie beneficijs* i.x 
Beneficiatm non eft frofrietattt yfmfruBm dominm.o.S.nec fe- 

fiatur de frtttlibm nijiex difyenfatione S.P.eod. 
'JBeneficiatm non dicens boras canonicas anteneatur adreftitu* 

tionemperceptorum fruciuum.6. li.cr def&ntinon dicenti* 

umdiuinaoffuia. eo, 
Jcncficidtm non refidens^non eft ipfo iurefriuatm beneficio ^ fei 

friuandtU) & quomod o. 7.7 
Beneficiati an yfurarij aut yfufruSuarijjint difiutatur. 9,4 
Bigamm incafax beneficiorum. 37. II 

BonanaturaHayndedifta. 6.1 
Jioma quando & quandiu priuata jit,& 1 curia S P. incommo- 

moda eim mutdtionis^ de tempore rcjtitutionif. 7.5 
JBouem primm fertur ^idam facrificdjfe. 3,2, 
Batlarumformula c?*fcriptura.$y.i.or* robur. co. 

C1 ^nones in quibm yincant leges ciuiles. 1.4 
jCanoniali* fr*bend<e tm in quibm conjijJat. f 0.28 
CanQnicatm regulart* beneficium. lo.fcj 
tanditicatJn minori <etate fupiliari quomodo fofiiderifofJit.iy.i 
Canonicivel iure cathcdr* coferetes y conferTtt loco capituli. 38.^ 
Canoutci quot effe poffunt in feruitio Efifcofi yt excufentur.j.y 
CafeH* &* cafeliani<e quando non dicantur beneficia , fine £. 

fifcofo donari afundatore fojftni. 11.10 
Cafitulumfede yacante exercet qua iurifdi&ionit contentiofe 
funtnonquxvolunfarix l^.necconfert beneficia quamuU 
yacantibm xconomum* eod. 
Capitulumfcde yacante qiorhodo reuocdre yel dijfoluere fofiit 
ynionemm 

Cafitulu fede yacanteah ynirefofiii bentficia Efifcofatm. 29.8 
CafituluEcdefioeCatbedralh ynde diclu^eim autboritas.io.ie, 
Capitulum quando intereffe dtbet ynioni beneficijfatl* ab Epu 

ftot*- zo.t. 
lap.udt Homicidio in Sexto explicati*. 16.7 

Cof< 
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CdpJoannestf.cte tierUU coniugdtisexpliedtio. 2^4 
Cap.ckmin tunSk.in §.inferiora y de Eleftione explicatio conci- 

lutio cumc.lich canon^de Eleft wSex.i<;.2. 
'Cardinales aut Epifcopumperfequens 9 Udeus , yelfauensperfe. 

quentibw ipfo iure priuatur benejjcijs. Z6.10 
Cardinales in loco titjefidere tenentur>aliter priuantur. 7. J. 
Cardinalium qu<c exquiratur fcientia Concilio Bajilienfi. 37. i5. 
Cardinalatm beneficium dicitur.iQj.CardtnaliuexceUctia. eod. 
Caroli Magnifundationesfeu eretHor.es Epifcopatuualiquot.ii.% 
Caroli y.Regis Gaiiiarum concilij Bafilienfts approbatio, \ % y 
Caffitatem iura ciuilia Tontificia ampletluntur. j j 

Caufa tdificandi Ecclefiam populo efl proponenda. 1 2.3 

Cecrops apud Graicos prior louifimulachrmi pofuit. 14 .u 
Cecropz Atticamornauit. p 56.2, 
Ceftoqutd. 2g.j 
Cio* epifcopatus beneficium maiut. IO. 8 

Chrifiificla acla &> Filati, contra Chrifiiatws dolta iuffu Maxi- 
mini. I4 .H 
Chrij} iani quand 0 d ifti ddeles. 4 % % 

Chrifiiaua: religioni* cyfacrificij ortut^ progreffm per totu r.4 
Chriffianorum perfequutiones iUau per Etbnicos, 4 7. c^/e. 
. Ciues aprAcudrtHerl $ olijis Ecclcfit obtinedU incapaces.yj.\y 
Ciuilts mors quibtu imponitur. g2 . | 

Citatis qu^ requirat yt interrumpatperfcriptionem. 40.5 
Ciuitasquid. io 17 

Clatiftraln prior quis dicatnf. 10.12, 
Claujula ificolldtione bencficiorum inteUeHd Vel apponifolita, 
dummodo alteri ius nonfuerit quajitum. 32 .3 

ClaufuU antejerrivis. 10.1% 
Clemens ^fiedem tranflulit in GaUiam. 7 . j 

Clement^ 4 S P.dedotavda nepte prtclara fententia. ^.6 
Clerictit coniugattu quomodo potcfi pofiidere beneficia^ 25.4 
Clericwetiam depofitu* tenetur yiuereclericaliter, 37-4« 
ClerictM non debet mendicart. ihid m 

C t cleri- 
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(&trietu ie quibm pofiitfrullibm tejiari yt / d$$Here. 9, 
tltriomad quodofficiumyftu ad quasprtccsdieendas tetieat 

f.fJ.Cf 

c/mri «Off />7«r<rj /* Ecclefia recipidebct qua fofiint nutriri.tg- 
tlerici turpitef yiuentes quom9do beneficijs prtuentUTm 33. 
Clcrtci pdtrimonium imptoprie beneficium. 11. 
tlerici nunquam ol im fint titulo Ecclefi*. 8. f 

tlerici quibmcontributianibm <p* praflationibm murorum 9 W 
ponttum^yel aliarum rerum teneantur. 6ao 
tkricifcuEcc!efiaf}ic4 perjon* jccularHmftimmifcentes turblt 
totam politum humanam. 1 J. 8 

thriciolimnihilbabtbantfroprij^ quartyiutbant txbonitEc- 
Jefi*. ^.6 
tleritorum nomtn quomodo latb adomnespertintat ordines. J6. 

4 ttorum alijfccxlarcsa 1 ij reguUrcs* eod. 
tlcricorum Vna munda excmplo dtbet bono tffc laicif. 2 ^ . 7 
tlcricalepriuilegtum numdctur a tonfuratoknOnfuo Epifcopo 
Grfinttim lictntia.^. 10. tynum profit ad beneficia, toi. 
thricatm poffeftio^quando cs>* in quibm releuct probationt cleri- 
catttr*. 3^2) 
tSoaiiutorprftatQ iatm non conftrt bcntficia pradatur** 38.10 
toadiutor qtvdit datur bcntficix o. 9 cr quando. 7 . 13 

toadiutoricc cu w fucctfiiont tn benefii ijs prohibitcc. 30 . & 

toadiutorU. im 
tccnobia quaEcclcfi*. j o t 

toUatio iurtjdifttonH cfl yoluntaria idtb, extra Epifcopatumfit* 
ripotcft. 

toUatio btntficij ciufdtm quando yni ycl dmbm ycl pluribm ab 
todtm cottatoreficripofft. 39-10 
^otator htntfi ctj ordinsrim ey extrasnrdhtarim qais. 38, t 
toUatio bntficiorufede yacanttnum ptrtihtat adcapitulU. tod % 
C oUatio ttififiat ab to qui habtt potefiitcm non yaltt. eod.t 
toBaiio dtfftrt ab inffttutiont trprtftntationt. 39.S 
toUmo ordinarij quaformula ttftimomo concfi fofiiu 39.1 

CiUa* 



otlatiobeneficiorumconiunclim ep* difiunSim potefi pertinerc 

adcapitulumcsrEpifcopum. 38.$ 
Coliatio per fum. Ponu yel pcr concurfum aliorum ordinariorum> 
J yel fingulavi iure prater alios de quibm* 38.6 
CotlatiobeneficiorumprxfcriptibiUs. 

Coll.tt io beneficij yacantis exiftcnte Ecclefia qu«e confert lt'i?io- 
faadquempertineatexlitigantibm. 3# *9 

CoHatio cahbnica tribuit im ep* titulum beneficij etiam ante pof- 
fefiionem. , , t . ■ . .. 40.6 

Coliatio debetfierifinemetu^ji.purlnu.t^apert^nH. 14. ex 
integro^nu.j^.gratuit^nu 16.3* congruo tempore .eod.ij^ 
CoSatiobeneficiorumfieri debet perfonii habentibm qualitates 
benetictoneceffarias. . 34.I 
Coliationis beneficiorum referuatio in referuationis ^tbbatU yel 
Epifcopatm. , 19.1 
Collaiiones beneficiorum poteffas penesalios effe ex priuilegio 
quamordinarium. 38.14. 
Cottationit folimPontificis fiunt yacantia beneficia.fi antea in kis 
confiituerit pcnftonis referuaiionem.i^ fidigmtat yacitper 
depojitionem prtlati. 14. 6.fiante beneficium erat datum in 
commendam.i^. S.fi eleftores elegerint fcienter indignum. 
l+.jfi yacaucrintper adeptiones aliorum beneficiorti. 24.9« 
perreferuationes fum.Pontifc^/i ajfeftafint beneficia t i a.iS* 
1 9 . feq.alternatiua 1 cum capitulis in Germania* eod, if 
CoilationeS nonlibere in mandat^inbeneficijspatronatm inna* 
minationibm regtjsjn dcbitis graduatis antiquioribm.^.l.in 
debitn per optionem. eod.^fi yacent ex caufa permutationis. 
mj.yel requiratut authorifatio.6. ve/ confirmatio. 7 
CoOationes libera noh libertymotu proprio ep* ad fupplicatio. 

nem. fohCrfeq. 
Coliator quado yariate nequitjd eft y duobm coferre ncquitty.\m 
Coliatores ordmarij Hoh conferunt benejicia qu* dicuntur yacare 

in Curia Romana* I4.5 
Cpllegium quot faciant. t jJ.J 

Coilegium quot perfoms ey quibm ncceffdrijsfat* 10. 1 4 

Cq % Cote* 
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toteflaU* lou Improprii quando bineficl*. f r 

CoHeginta bentfi tiqu*. 10.1 
Colleyttarum Eulefiarumfyecies. lO. 
Coljratm e> Hf>M <oiorativ qudndo dicatw tthi*. 40.1 
Ccmmenda data per Epifcopum expirut p<fi fex menfes y non etim 

commenda dita per (nm Pont.w ptrpetuttm. 
Commenda beneficij referuat iliud ioliatiuniftmmi Ponttji. dm 
yacauttu nijiin Galiia, 14.S 
Cimmenda quando efi beneficium^ quanao non* irJj 
Commenda quod benefii inm fit ij.rj. «ribi de dnplici commen* 

da,temporali perpetua. 
Commendit militum fxcrorum num beneficia. ir.it 
Compofitio amicabilU fuperrebu^f^iritalibm betieficijs quare 
yaleat. 41.2, 
Concordata GaUicana^quant* dttthoritatis } i t % Germanica t ee.y 

14.16. K 
Concubinarim quk dicatur. 2 $.7. de pznis eitiA. eod. 
Concubinarins clerictts , quando deponi poieff ab Epifcopo. 1^.6 
Coucubitu non y elinquen.es clericos excommttrivandoe eod m 
Concubinahj clericinumpfiuentur ipfo iure keneficij, diftutatur, 

25.9.^ ibi de difttnftione occulti pttblici cencubm^rij. 
Cofirmaiionis benef. itp$ non inducit vacationem in Curia. 24.1} 
Congregatio ex quot homiritbm conflat. j^.g 
ContineniiajenpMientis excufat k refidentia. y.% 
Confecrantur femel tantum Ecclefijc. \6. 4 

Cojecrada quado eU Ecclefia repjrata y Yel altare reatdificatH. 2 z . 4 
Confecratio quid^ quomodofieret. \6\ 
Confecratiuni* EcclvfiarumritM. I^.j 
Confe.ration* defiruftionis confecrationls folus idonei* mi- 
ritflcr EpifcopM. j6 f 

Concilium Bafilienfe cuitu authoritatis \.6.& i quaudofuftum.eo. 

Conjaniienfe. eod.y 
Conflant icftjJs concilij attthoritalt. l . j 

Ctnjlanunw ma°nw quandg Impcrator & Chrifiianus fuerti 

> >: : : <' k - : " faftu6 % 
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eiiu munficentia in Ecclefiam. 4»*4« 
confhntinus magntu habui (Jccumaltdre portAtilefeu Ecilejti, 
*d qium perpetuo aderant mitii/lri cults*sdmim\i^.6.primm 
fodit terram templi Lueranenjis. i+.j 
Confuetudines Eccltfi*rum fequend*. I *f 

onfulentium impar numerm facilim negothm coucludit. if. j 
Cotumacta litigfon no inducit poffefiioni reijeruad* cauft.40.zm 
Contumacia ltti°anth de benrficio quomodo priuatur. 40. II 
Conuentualu prior quhjit. , 10. 1% 

Cotiuentuahs Etclejiaqujc. jo »J 

Corotta fimplex aut tonjura.quomodo ordo Bctlefi*. $6.£ 
Corruptioms &' interitw caufa* 

Creatio benefifij quid. 1 1 % 

. Criminum acloram inlhumettta ad vindi&M reuecantttr />or~ 
nam^ad deteftationem crimini*. J <. 4 

Crucepgit Epiftoptu n loco defignato addtdificanda Bcclefia.xq.j 
Cura animarum in benefiajs duplex e(f. 10.it 
Curam animarum habentes quibm nominibm dicuntur. Io 16 

DAuidtemflum <edificare prohtbitni a Dco> qubdbeil* 
gefiijjet^fudijfet Jangumem. 1 J.io 

Dectmatm. 10.^4 
Decima Ponttficalh fuper beneficia.6.cj, quomodo concedatur 
frmipibu* Uicis. eod. 
Decimx primitia* quando dat<e facerdotibm antique legss.l^ 4 
Decima* dau ex quibufdau* fuerdotibm Etbnicorum. z.f 
Decim Imperator oclaua Ecdefi* concitauit perfecutione. 4.1& 
Decretalis csr iuris Pontificij decijio prafercnd* amboritati <p* 
fententu SanSorum interpretum. 37414. 
Dedicatto Deo quid y ey* quomodo fierei. 16.1 
Dedicationts tepli yelEcclej prima rudimeta &* progrejfm. 1 6.} 
Dcuoluto iure quomodofiat collati*. 38. 1 6 

Deuoluto iure quomodo conferat S.P.beneficia. ^S.tf 
Deuolutio iurh conferendi vel elfgendi quanio per negUgeeitiam 

Cc l coU** 
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tottatorum ve l elc$orum,C9» di quos^ quandofiat. 39*11 
Dci cultm ab omnifeculo. z.% 
Vei cultui vermfuitprim intcY .Angelos^. U & quomodo dtin* 
ccpsfuccejferitinhominibm. eod. 
Dei cultm crdinem accepit icmp ore Mojis. 3 • 4 

Veo diuerfa in facrificiunt oblata. 2.3 
Deumverumin omni loco adorabant qui eum cognofcebant a 
principio fine certi loci definitione pro templo. 14.1 .pofteafa- 
ffum tabernaculum cr teptplum. r coi. 
Diaconi Epifcoporum quare creati. ' .4 
Diaconijfa eiui 4tas. ' 37* s 
Diaconifft antiquorumcuim ejfent numeriin Ecclefia, tynunc 
fint.\j.6.earumaue ftccies. ibid. 
Dignitas in benefici*quid. 10. J > 

Dimijforias literas ad ordines ah alieno Epifcopo fufcipiendos 
qufsdare poteft. 36.9 
Dicscefis quare Epifcopatuum dicatur locm iurifdiclioups.^^.cp' 
quiddivcefis. 

Dhcletianigrauifiima chrijlianorum perfecuiio. 4.!$ 
DionyfimSum. Pontif.quando diuifit parochialium Ecdefiarum 

terminos. 4. J 

Difcipulm qui* prim effe debet quam magiftcr* 37* l & 
Difttfatio ordinati ab Epifcopo alieno afumo Pot.obtintda. $6.11 
Diftenfatio ad plura benef excufai a refidentia alicuim. 7.8 
Diftcnfatio in atate a quo ficripofiit.tf j.cr quando in beneficijs 

fiat pro infantibm. ' eod. 

Diftenfathk quo arin quibm dari pofiit fcurio ad pofiidenda 

beneficia. 35.7 
Dfyefath in bcneficijs eft oftededa ordinarijs inquhetibm. 2,5.1* 
DiffentiendifatiUtaiinhominibm. Jj.J 
Diftributioncs redituum tn beneficijs quatuor habct jf>ecie$. 15.* 
Diftributioncs quotidiananonfunt computand* in valore cen- 

fehdo b.encficij. l^.f 
Bifiributiones quotidiana* prtbendarumqut non debcanturca- 

nwtti 
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nomii* ftuientibut* T.tf 
Z) iuinm cultm >* dHgeatur^mnes curdre debenf. 1*. + 

2>fmy!b beneficijnon toUk manddtd yel iurifdiSionm &froc+. 

rationem EpifiopL 1 7^ 

I*?/o contraa* initw non rcfcinditttr a doloft dduerfdrm yolet 

contraftttm probare» 13 • 1 * 

pomeftici qui dicantur. < 7-9* 

Domicilium vbi quis dicatur babcre* l^.lj.erif 
Vominus liberi de rctns fuis diftonere w titd ry in morte , f rg* 

eum quem voluertt poteft. 5 S 

Domitianipcrfecutio in Chriftiduos i q.u*Md§. 4.7 
Dos Ecclefi* quanta fit flatuenda. 15. J 

Dos datur pro fuflinendn oneribut matrimonij. 
Dos Ecclefi* qualis qudutdye effc debet % If.f 

EBrij renuncia tio beneficij quando non yaleat. ^i.tf 
Ecclefia quando cepit immobiliapQffidcre. 4,9 
ibiquc ratio. 

Ecclefia portatiln in ctftris. t^.t.yt apud Etbnicos.eoi. 1 . 
Eccltfia extinguitur dum adimitur dignitas, vel clerici , yel cuU 

twi dikimu vel miniflri in perpetuum. 2!.» 
Mcdefia quas contributiones <y cxattiones prtftct. - 6 10 
Ecclefia w qaantum cr quando fucccdat fuo pairono db intcftd* 

tocumiiteris autfinciilis. 1«>,J 
Ecclefia xdificata fine Eptfcopi confenfu^num ideo ratam tdtfica* 

tiouem babente Epijcopo impediatur petcre dotem al tiificd- 

tione & non impcdiri docetur. Ij.ifc 
EcU ju bona alienans temcri ipfo iurc beneficio priuatur. 
Eccitjijc bonaolimin folt dtff>enfatione Epifcofi, quiper totam 

dteecefem yniquiquc clericorunj Ecclcfiam diftribucbat 

necejfarid. 4.9 
Kcclefitautbonainhisnoncrant ybique, tempore Etbnicorum 

Imperatorum: quando ceperunt pttblici conflrui. 4,6 
Ecclefi* conuerfe in proprium yfum acfinunt effe bencficid. 1 1. j 
fkcclcfix curjcerfud eyfcudd qjiidam potiusfnbiecerkt > qnam 

(( 4 ***** 
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temporalibm poteflatibm. «[. 
tccleji* deftrufttyelexufla quando egent notta confccratione 

yelnon. zz 
Ecclefijc ex quibm caufis de locoin locum trasfcrripofiint vel r 

linqui. 14. 
Ecclejidt in locis conyruU adificari debent. 1 4.} 

Ecaefit mdificand* qu<e dos dari dcbet. If.l . feq. 

Eccleficc minifler ali debtt ex bonii EcclefidC. ^.6 
Ecclefidc pollutnc per hdcreticos quando cenfecrZda a Catholicii.zz, 
5 q^td y quando poliuuntur effufionc fanguinU yel femini*. eo 6 
Ecclefidc lonftruft* iuffu Conftantini magni , ex yecttgalibw 

fubiicis datdc eii annonje. 4. J4 

Ecclefi* urietalh ey Occidentalii inmatrimonio diftinSio.z^ 
Eccleju qu* yntripofiintyel non. Z&rf 
Ecdefidc cjput quare yerfm orientcm. j 4 7 

Ecdefitc dosin qttibm p oflit conft itui, 1 4 . es 1 6 

Ecclejidc dtdtficanda caufa locum dominm cogitur yendere, 1 4.8 
Ecdefijc nouafundatio no mutat qualitate loci ybifundatur.t7.6 
Ecclefijc jedificatio cupaclo 9 yt diuidatur oblata 3 reprobaturjz.6 
Eccleficc noudc, in prjciudicium antiquarum fine necejfaria cauja 

adiHtari non debentjz.<$.&> de remedijs contratdificate.eod* 
Eccleju dedtfictitio non pafiim omnibm permittenda. u.J 
Ecdejit dcdifiaum quomodo debet dtfponiper portas, 14.7 
Eccl jije defluutce refidentia paflurum in boms c xdificijs maxi- 

ma d ijjfendia patiuntttr. ' 7. ? 

Eccle reditm in quat iorpartes olim quomodo crquarc dtuifi^ 6 
Mccleju noujc jcdijicuttoni debei adhiberi coufenjm eorum quoru 

interef} nontdijh.iri, - J3.U 

EccUfijt taniuti f*mel confecrantur. 1^.4. ibi exceptioncs. 
Ecdejiam tdtficandi cauf< necepitas^honeflm^ytihtas^ incrcmU 
tum frucluum^ conuerfio infidelinm jfidciium muUiplicutio 

tnultiplicatijii > cuhm duan:^ difficultas itinerum advnam 

ddeun .' i » iz. 4 

EwcjUm tdtficqrcjcn tcmp lum probibitm Dauid obfufumin 

beh 
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betofanguinem. ij.fo 
Eccl.qui coepit dtdifcdre intra quod tepm ptrficere copeBitnr. 15.3 
Ecclefia noua tdificare populo indigentt Epifcopm cogipotej}. ij. j 
Ecclefiarum edificandarum poteftas quand* temperafa* 5.1 

Ecclefiarum alia onera. 6 1 o 

Ecclejiarumfubiefiiodiffcrtabyfnione. 20, t 

El cltfiafitcaru perfonaru gradus ordines quado diftbitti, 4 . 4 
Eccleftarum reparationiparsfrucluum beneficij debita. $.6 
Etclefiarumfur.dationibtu qtue perfon* auihorcmtes requirantur. 
13.4 nempe maiores EpiJcopAtumn S.P. eo. 5 .alix Epifopi, eo. 
6.exemplh locisj.P.eo.j. 
Ecclejijs jingulti limitesconfiiuttiproprij^nec du* in ijfdem limi- 
tibwponend* Ecdefid*. J4.4 
Eccl.Catholicis quado permifiudonare&prohibitufuerit. 4. 14 
Ecclefijs confiruendts de nouo,qua perfonje funt perpedendit. 1 3. r 
Ecclefijs quare licet relinquere^donare^immobiliaret'tnere 7 

traSaturper totum c.^.trattatth benepciorum. 
Ecclejiasfundare dotare y omnes cuiufcttmquefexth nonprobi* 
beri pojjunt.xlA.dummodo jintfideles. I^x 
Ecclejiaflicorum tempore Chrifli diuitLe. 4. 2, tempore *Apo- 
flolorum ^ multiplicatio abundantia. eo.4 
Eletlio quando ipfo iure admittit yacationem. Z5.ll 
Eletlionh trutlattM non valet antequam beneficirm vacet. 3^.5 
Elctliua beneficia non Jubijciuntur prauenttoni Papx. %t.\t 
Eliges fcientcr indigniipriuatur ipfo iure potefiate eligendi.lg.ig 
Enocfi liwi Seth pr mut Dei publi^tt* facerdos. J.* 
Epifcopali Jede priuati SciUaceni quid duos proprios Epifcopos «e- 
caffent. 14.7 
Epifcopales es* Archiepifcopales quomodo diatntur lmperatereg 
erexijfe. 13*5 
Epifcopatmfacit ciuitatem. ij^ 
EpifcopatuA quare dicitur diecejis. 4.C 
Epifcopattpt an fit ordo Eccleji*. $6,6 
ppifcopattn ^uarc in diuerfn regtit ey regknibtf hdere pofiint 



%ct\cf\*s e^^ei /ik Efifcofatm. 
Efiftofdtmiuraprodote. 13.7 
*£fifcopatmbeneficiummaim* 10.7 
Epifcofatnumerigendprum qu<* congrtt&fint loci* $4* 
Efifcopatuum Archiefifcofatuum>quando dlftinHhnes , 

termini fofiti. ' 4. 
Epticopatuum fundationi adeffe debetfummi Pontificis autbori 
ta^ep* quare. ij^ 
Epifopatmm vnioadfojttm Voutificempertinet* ZQ.6 
Efifcopm quarefrofrikordindtmcoRatorbeiiefitioTum non alij 
dicantur. * ' • ' 38 2. 

Mftjcopm quando tanquamfTdlatm y C* tanquam cana- 
nicm intereft capitulojfsr quia) tferetur tlld dtftindio. j £.Tf 
Efifcofm priuatm Eptfc.quod non nofjetgrammaticam. 37 ij 
Eptfcopm confccrans Ecdefiam indotatam : 4» teneatur edm </•• 
f-r* . 15} 
Jif ifcofm froprim mtis dicatnr in ordinibm concedendU Eccle- 

fiaftic». ' 
Epifcoptu quandoex bonii Epifcopalti Eccleji<e,& quatenm dado 
Ecclejiamfraudarcnouamfofiis. 13 H 

Efijcoptt* frofrim quU dtcamr pro conceftione tonfurd or- 
dinum. $6 1& 

Mfifcofi & ^rchiepifcofi , quarc quando in maioribm vrbi. 

bmfintpofili. 4»f 
ffifcopi foli oltm diftenfatOTCS emnhtm bonorum Ecdefiarum 
ditscefeos. 

Epijcopt in eleclione & concurfu canoniftd furi cyftcri Theohgh 
quis ffdcfern debeat. 3 7« 1 4 

Epifcopi qttalit debet effe fcientid. $7* 14 

Efifcofi fromoti ad Efifcofatum beneftcia yatdnt. ta.io 
Efifcofum occidens yelperjequcns iniufit, iffo iure priuatur jux 
beneficijs, 16.10 
Efifcoforum abfentiumfer dmvtm cafti£*tio*7.l.cy nc abfint 
propridautboritaie, toi. 



EpifcofU qu* dtas requtratur. 37. 7 

Euchanftni S.P. quando diuifit titulos curionum Rom*. 4. j 

Eugcnij 4.fum. Pontificis concilij Bafilienfis impugnatio. t.jt 
Excommunicationis fententia,fiue iufia^fiue iniufla timenda. 21. 

i.cafttfque ibi in quibm non fit timenda, 
Excommmicatm Epifcopm anpoflit ordinesconferrt, 
Excommunicaio beneficium conferri nequit. 37.11 
ExpenU litiscy darnna quomodo in condenatiowt veniat. 4 o . 3 4 
Exprefjum quid. ' 285 

Ext>r.BiottM beneficijfummariafjtecies. 18. 3 

FAlfarim literarum Pap* incapax beneficiorttnty 37.11. 
falfarim literarum furnmi Pontificis anamittat ipfoiure 
'beneficia* z6.it 
FamilU familiarum appeUatio quos contineat. 7.9 
FamiliarU Epifcopi f u S. P.habetur pro pufente.ibi. 
Fana quid ey ynde difta. j6.i 
Feudum Ecclefiaflicum improprie beneficium* U. j 

Feuduminterbeneficia. 6.z 
Filij quare aliquando.puniantur pre delifto parenium. 3^4 
Filij iSegitimi clericorum jerui Ecclefu. 35.3 
Filimfamilias vbi habet domicilium. 36.20 
Felix l.fum. Pontifantea ditlm Amai&m. 1 . 7 

FruBmtenetur percepios reftituere pofi priuationem beneficij 
ipfoiurebeneficiatm. 26.14 
FruBuum reflitutio quid continece debeatjn fentemia flenipofi 
fefforijfruRuum. 4°.JJ 
Fundatio Ecclefia quomodo intelligatur, 15. i 

Furibeneficium conferri nequit. 37« ,c * 
Furiofm renunciare non potefi. 31.4 

GAHianonfoluit annatas nec tenetur exprimereyalorem) 
beneficiorum impetrans. % 5, 8 

y % , . r GalLidt priuilegia in nominationibm non tottuntur pr*~ 
uentionepap*. 3^* ! J 
Cdll U (rimlegium yt cognofcat de poffef beneficiorm. 4 o. t* 

ealti** 
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GaMdrum rex habet iut erigendi decimjs ex leneficijs fub nomi 
nedonigratuiti. £^ 



Galknm fiim Valeridni ref}ituitpdcem Ecclefi*. 4. f2 , 

Gdvdidnusfrdtrum minorumprtUtnt. Jo.Io 
Germani templa non habebant qudre. ^ l j 

Gloffa c.pr<efenti y de offic ord.inSex.expIicdtit. 
Graduatts concefli 6.menfespro benefctjs \at untihus ittis ccnfe- 

rendi^in quibu* atijs altquando ccnferri po&nt. 3 - j 
Gradm potejl obtineri in ^icademia fme tonfur&t 8 
Grammutica f\ Item necefjaria cUricts. 37 j 3 

Qratidt inform* pauperum quomoio differant ab expetlatiups in 
fauoremfctentu. . 37.1«- 
Cregoriut 1 1 fedem Romam ^Auinionetranftulit. 7 y 

H^ereditasyacdns. 24.1 
Harrejis Henriciand. x $ . ^ 

%. *H*reticus quomodo ipfo iure priuatur ben:fcio. tod.% 
H*reticu$ itu patronatus acquirere nequit. 13 j 

H*retico benefcium conferri nequit. 37, lt 

Haereticoramcontra Ecclrjiam perfecutiones. 4 i< 

Herbipolenjis Ecdefia non admittit ciues in canonicos. 37.17 
Herimantu Epifcoput Mttenfis. 
Hifloria originn benepciorum repetita.per totum c.z. 
fiomicidanoneft capax accipicndi beneficij, acceptis verb non 
priudtur ipfo iure mjiper fententiam , etiamji per injtdidsho* 
tnicidiumcommiferit. z$.y 
fiomictdaclertcus fui retlorts ipfo iurepriuatur fufs benefic.zb.b 
ffomicidaqudjopriudt*ripfoiHre,ye. per jententidbenefic.l6.j 
ilomicidce debent prohibert afundattone Ecclejiarum. 13.10 
H6micidiumfer offufmos quod. 26.7 
Hor<e dtcend* juntfecund um vfum loci benefcij. 6. »3 . ytl fecun% 
dum y>fum Epifcopi y cui quts infernit. eo. qutd ji piurababeat 
bencficid diuerfarum prouinciarum eod. 
fiorai canonicas an teneatur dtcere clericus. { \ 

Hefctaita fuando imtr bentf.EcclejiuJltcdnumcrdntur. V.6 

Idio- 



IDioma hcl curtonii efi itteUigend um. J 7 

idolorum tcmpla Conftantrw iufitt vbique elaudi. 4, 14 
ld onei qui dicant ur ad beneficia. 3 v * • fectn 

lHegttimi nati non obtinent iure communibeneficia^^.z.ratio^ 
l. ncs> innu.^cyfe^ 
f Illiteratinonfunt admittendiad ordinesvBos Ecclefi*. 37 ij 
t Ittyrican&vtriufquere^hnis protjncia* & dicecefes. 
f Jmparitas confulcntium faciliorcm habet condufioncm. \ ? ,j 
f ImpedmentA qu* excufcnl ncgligentiam. * S J * 

Imperatorium Diadema quh jibi impofuerit. a j * 

Indt jtne templts > 

Jnfames quomodo beneficiorumfint incapaces. Z7*7 
Infrmitas qu<e cofidcratur in regula de infirmts refignatib, 3 u£, 
i jnfirmitatis caufa excufat ab omijfo offi-. io, 7 %f j 
Inimicitue capitaies excufant anon re/identia^ qnare. 7.14I 
Inttfdum adipifccnd* &*reiuperandx pojfefihnn in qutbus %n 
probationedijferant. 40.31 
Interditlumretinenda vt plerunque habet caufam pvoprietatu 
annexam. 40:1 r> 

\ntrufuiiurefuopriuatur. gyj^ 
Inuefiituram a laico be->ef.accep : jfe fimonia harefis. i6.± 
ifdegeidis esr Gorraniflij, regum Perfarum , contra Cbrifiianos 
annorum$o.perfeattiones 4.^ 
Judcx fecundum leges ittdicare debet. j % 

Judex competens quts dicatur pro lite de beneficio. 40 19 
Iudicescnr inparttbrtt dantur per fum.Pontif. 40. »1 

ludicum impar numerw habet faaltonm fententiam. j^.j 
lugerum terr* quantum contineat. ^ 
lulialexdeambitunonhabet locum in curia priHcip, ztf.g 
Juliatii apoftatje JmperatorU pcrfeqmtto in Chrifiia. 4.75 
luramentum infupptcmentum probatioms cur non deferaturm 
femiplena probutione tituli. 40.3^ 
Jurifditlio Epifcopalvs contentiofafede yacante tranfit in capitiu 
lumfedKonyeimtaria* '^$.3 

lurif- 
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lurifdi&io yoluntaria potefl exerceri extra territomm. 38. % 
lurtfdtthobabetcuramaniniarum. to.xt 
lurifdttTtones temporales pojfunt pofiideri ab Ecclefia. 15. 4 
turifdittionemprorogataciorexierniludicis. nj 
lurifdtftione EpifcopaMV icario conceffa,non cenfetur datapote- 
(ias conferendi yacantia beneficU>& quare* 38,3 
lm canonicum in quibtu libris confifiat. j.cj 
Iua quomoAo certum esrfinitum. % 1.3 

Ljbor^yiaredeundiinparadifum. 41 
L*wm quid^quomodo ob nimiam Utitiam ptures peri- 
erint. 31.8 
Idif* incapaces beneficiorum Ecclefiafiic. ynde diSi. eod.z. 
Laici num &* quando conferre beneficia pofiint.^.i^.es^ quando 
ex pcrfon<£ qualitate probibeantur. eod, 
Laici benefciorum Fxclejiafiicorum funt incapaces. . 9.7 
Legatiu << confert in prouincia beneficia per concurfum or- 
dinarij.legatm alius nequaquam fine exprejfa poiefiate. l%.6 
Zegatws de laterenon potej} dijfoluere yniones kofyitalium qubd 
in hofyitalibw poteflaseiusfitrefiriSa.zz.l^indignitasi^ 
bu4 quibufdam. eod. 
JLegaiu* de latere qu* benefda pnteji , yel nonpofiit ynire , & 

XO.C. 

II.* 

33 

4.14 
4.8 

1.3 

14 

r.t 

ibid. 

M 
4.13 

4. »1 



quoi alim legatut non ynit 
LeprofarU improprii beneficia* 
Leui tribtu quare elctta ad facerdotium» 
Lex LC.de lud*is,cuit* fit. 
Leg.iJe ludtvsjC.quA mens. 
Legis bonafignurn^fi conueniat negotijs* 
Leges ciuiles in quibm yincantur a itire Pontifcfo 0 
Le^esjunt principia eorum qu<e benegcruntur. 
Leges a quibns conduntur obferuand*. 
Legum deleftu* qualn in beheficijs babendm* 
Lthxi chriftianorum combnjii publul. 
Libri conficli contra Cbriflianos. 
linguaa duas ad minm cognofcere debet curiOyLatinam yt iifiat 

yal 
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Wjtfr? m ftt* ptrochi*,™ doceat. 
%U cepta quando dicatur. ^ 0 ^ 

JJt quot modii inflitui &* pendere dkatur. 
Jjtes benef ciorum cur frequentes. ^ ( 

Lites benefciorum fummarth, <y de plano terminand*. 4 0,1 
Lhera dimifforU a quibm concedantur. 
Liter* de vnoqttoque ordinefieri debent. }6.iz 
Litigantium fubrogatioin locum admium aut mmuornm quL 

dopermifja. 40.27 
Lst igiofum beneficium^ty res qttando dicatur. 40.5 
Litigiojum benefctH quomodo conferri y aut atciptaripoteff.^ o. 3 
Litiftoftmexytupaftebenefciummm ex omniparte dUialu 

quando pofitt. ^0.4 
L^c m in nouisEcdeftjs *diffc5dii qualuipt coveniai eligidus.ta^. f 
Loca cogrua eligiitur EtcUfi.cedificadUiVel ratione dignitdtu bt- 
nefcij erigedi.t 4 . 4.W ratione falubritatn dtrts &* Vtiliiatis^ 

fecmitatciabimprobis^c.eo.\^.^pneferMtuteo^ontrexkex 
arbitrio Epif.eod.tS.d^fignanda ab Epificy cruce liguanda.eod.j 
Jjtci protewplk^ quid litcm acfanum & vnde, 14,1 
Ludi prouinciarum editi a facerdotibm. p g 

L»gdttnenfis primatwi., 10 $ 

M^gfttrnZ dtbtt dtci qui nuqua bonm fuit dtfcipulm. 37. 
wnleu e y quidjfert ayinduijsfturtcrtdtntta. 4CM£ 
hiadatu Jpofto Lcum deproutdtndo, uon tmptdtt fieri -pmene.z O. $ 
lAandain deprpuidendo non ptrtintt ad btnefi.de nouo trtaiH.ty.i 
Madata Jptftoltca ad bentfiaa no daturwfi txtfttntibm txnati^ 
ontyCmm trunt bentficta.ij. n.ntfifiat mentio ortgtn*. iod» 
Manna refiftt ba t tg*s ty la ; fitbat radto fidu,quar€. 14 7 

Manfumterra qwd. 15.4. 
Manouaba btn?ficta t impropr>i btneficia. 1 1. 12 

Manm firabenfiorem manctpt f*cit,ey atqwfithncs. 16. 2 

Marttnt 5 fum.Vont^nutUgium de agmttone pi ff Jforij btncficto* 
rum lau* mdKtbu* Gatlsa tonceffum. 40. iO 

M^^^be nterpffitum 07 1 cciefiamindiffAubtle. 
htatrtmontumbabtntfaxtrdotesoittntaUi ejr auartfotm qvam 
Qfcidentalh LccUfia,& aMand** 3 v ? 



Maftimowo cUrtci m mmorihus ordinibus conflttutt contrafto ya2 

canteius benefftatim. 4. etiam fi matrimonium feparetur 

poflea.eo quidfim naiorilmr conftitutus contrahat. eed.f 
Maximus Imperator feptimus perfecutor Chriftianorum. 4-T1 
Maximmi confortw Dtotletiani perfccutie in C hrtftUn. 4.1J 
Maximin* confirtu. Qonftanttniperfecutio in Qhriftianos.' 4.14 
Melchtfedesh quisfuerit. 3 § 

Mendtcare non debet clcricus . 37.4 
Mcndtcitas clerici eft mnpprohrium cleri. 19,2, 
Menft fua vd capituh non potefl vnire Xpifcopus benef. io 6 
Menfis collattonu alternattut Ecclefiarum^ey fummi Vontificis in 

Germania. 2.4-20. e?*2t 

Menfes fex vel vnus quando tn ngula , de Vublicandtftefignatto- 

nibus fint confideranii. 31. 19 

Mercenarioreddeniamerccs. $.6 
Metufacla renunciatio an ipfo iurenulla fit .3 i.f 

Mejgntius Kutuhrum Tmf>erator,cur dtclus cchteptor Deoru. x.% 
Miihas idololatra y eiusj;cultuiidoli ^ 2,5 

fAmtfter feu Gardianusfiatrum minornm pralatus eft. 10. iO 
Minor mdtfenfus fententiamcontra fe latam poteft retraflare ft 

veltt qttod finolit valida erit. 13.12, 
Minar zf.annu an valtdepojft renundare fuum henef. Ji.tf 
MiJJ j quando audtenda non fit a concubwart*. 2j 7 

Mtffadtcendt quntidteonusbewficiobnpwipQteft» . 6.f 
Mifiio in p Jfifiwwm rei feruantU caufa non habet locum in hene» 

fictjscontracontumactm. 40.1© 
Monachatus beneficiwn. XO.2,7 
Monachus quomodohabeturpromertu». 31 A 

Monachiey Abbatesvbidomicilium dicanturhahere. $6. 18 
Monacht noua rehgiom & fundationu p*ffunt turbare rempubli- 

cam. 

Monachorum ambltio vanitdf i* uouu monafterijsfundandis 
cauenda. Ij-f 
Monafteriumquodmondchnsadmtnttohabtredebit. 10,14 
Monafteria non d>:bent adtficart aut fundarifine Itccntia au- 
thorttate hptfcopi. Ij.tf 
Mores bonirequtruutnrjn heneficianlu* $7.1 
Heres eim cui btnefictum dart dtbet y quajts effe debtnt. ?7 .8 
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"f*j bonimagMquamfcientiainperfonitEcclefiafticu teqwfiti, 
CTquare. ^ 37. II 

M *rte pronunciatioadnaturalem tantunonciuilem pertinet^i.i 
**°rtem henefidatt celans rt impetraret eim benefiuum quon odo 
puniatur. ^ j X .j 

Morte quomodo dtcatur rtcare beneficium. 32. 1 

Mortuorumeanfa t curtoquadamraitone confitetudinu laudabiVu 
potefthciteacctpere. \e.6 
MuherrJCansqua*. 24.I 
Mundm num prior creatm quam Jngcli. j.i 
Muntcepsqutsdicatur. ' 36.18 

Munm quotupliciieriniurefumitnr. 6.6 

NEro perfc C utor,w calumniator Chrtflianorum. 4.7 
NtColam yfum.Ponttfix. 1.7 
NoealtaredominoerexitiVrfacrtficauit* jj 
Ylomtnattones kcadem&rum obtenU ante pnmam tonfuram non 
proficiunt ad benefictd. . 36.8 
iXubottuob benedtcltontltcite acciptt ex cofuetudinecurit. 
Suciatio nom operU habetlocu mmua adficationeEccLefia. \z. J 
Nuvattonunouioperiri*. . fet.f 

O" i\edientia fm pralatipraponenda aSliont bon*. r 7.iO 
Oblationesoffirenttum Deo ct* EcUefia nonfunt rcfpuen- 
daexbonaroluntatefacla. * y.* 

Obiatioms foU Eccltfi* mneonftttuunt beneficium. ^ jy f j 
eblationes facla in redempttonem animarum offerentium. 5 4 
Oblationesexmalequ*fiti*rrJJ>titEcclefta. ^j.j 
Oeconomm fede vacate,quadopi>J?ttbenefi.racitia r0ferre.38.17 
Officialunondathterasdimijfonm. $6.9 
OffictalemforaneumquareBptfcopicreareteneantur. 13.4 
officium diutnum quale dtcere,VTquando teneatur cltric. f .u 
Ojficiuminbeneficijsqmd' 10. 18 

Opcfttf TLccieftafttca non collata in titulum non funt proprii benefi- 
eia. II. 7 

Oa^/ qutdapudGr*cos t ® t Q\(i®'. 6*1 
Opnana improprte beneficium. 11.7 
O^lio beneficiorum quanto tempoye prafcttbatnt % & m quilm /# - 
cumuonhabeat. 39.4 
0r4« 4 *o* femperfuit ictemmatm. 14.1 

Di Om« 



Di 



INDEX, 

Of atct »» m qutfihet ty m domo fua ey ahbt , dummodo ibi Jineti 
, t entia Epiftopi non cclebretur,adificarepiteft. 13. j 

Ordmatue ab excommunicatoeget dfpmfattone* $6.2$ 
Ordtnatu* ante atatem legUtmam babtt ordtnem , fed non habet 

executionem ordtnit. X 373 

Ordmatu* extra tempora ordhtandi recipit quidtm chafa£ierem % 

fedmn babet fim dfpcnfaiione exercttmm. 37.3 
OrdmattoahalienoEptfcopofaclafinepreprij Itceniia, imprwiu 

ch iraclertm^eyhabettantum fujpenfionem abexe<.utione^6.t) 
Ordmatio m ecclefia non fit fine titulo %.\.ycl patrimonio,ejr fi fi- 

atordmansnutriredihtordinatum. eod.z 
Ordo regula fublatm extmguent tm ordirm btneficia. zi.6 
Ordo qmd. tf. J 

Ordmesiterarifemel acceptietiiab alienoEpifnon debet: $6.1$ 
Ordinet Ecclefiaflict habent fua proprta munera» 0.6 
Ordmesprobantur /ufcepti per litera* ordmationu. 3 6.U 

Ordines extra tempora deftinata reaptens eft irregularH y ey adil 
- lot fromotm per faltum y eyacc'tpiens ab F pifcopo qui renuncia* 

uitbpifcopatUK . 3***4 

Ordines Ecclefia debent concedi i proprh Epifcapo, rtl dt Itcentia, 

eorum* eod.y 
Ordmet graduum in Ectlefia dtftmclt ab A poftolit» 4.4 
Ordmnm acopiendorum qua effc debcat atas. §? * 

Ordtnum EccUfia dtftmfttonet. 36^ 
Ordmumfufeptorum piftben?ficiumfufl>enfio,nonadimh bene~ 
fictum 3 ejr ratio. 37-4 
Onentem verfm adorabant Chriftiani,& ejuare. 1 4 .7 

P\cficm ben'ficijpo/fjp>r,C2r nonpacificm 4OJ 
Vapa cmantapoteftas in kenrfit ijs. 14.12 
Vapamandatumpraferturexpeclatibm priutlegiatii.$%. 7 
ntfi §am acceptauermt. tod 
Tapa authtritia fupra bencficra. l8.ll 
tapa poteflas mbemfi ijs conftrendk pet conturfum O* mre fin* 
gulari. 38.^ 
Vapatu* feu Vontifieatm maximt proprij redditnt. 1 $.8 

Vapaiueprima ejr prtapua fedes. 10.1 
Varadifm mparte OmntuUtM. 14.7 
Vtrangartaattid* > d.10 
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a 

Varochia^utJ. !• 2* 

Varochiarnmferorbemitui/ioqmaniofacl^fuit, &ie nomim 
farothia. 4.5 
Tarochtantu huhcf domuin duab p*rocbys,cuim iffc*tur^t. l9 
Vattr quu itcttttr rattont crcaitonh,gt»er*tionu,cr altarum cau~ 
farum. iy.x, 
Va tru yitiumfafe infilios$ranfi$. jf. f 

V atrta qua cenfeatur . iO.ll 
Vatrtarchatm benefiaummaim.io.+.&funiamaiunJni. 
Vatrimonium cUrici imfrofrie beneficmm. 11.4 
Vatnmonium clertcorum y*lferfonarum^ccl*fiafiicarum,tantum 
mtelltgttur t quoifmin*taiit]p*nfati*mm. g.f 
Vatronatm %m non quaritur exfuniattone yel dotatione Ecclefi* 
arumnonChrifttanu. ij i 

Vatronata hccl. non ymtur alleri fine confenfu patroni. jo.f 
Vatronata beneficia non conferuntmr fine fraftntOtionefatroni^ 
ntfi poft moram itm . 1 10 U 

Vatronatabemficeaqua. ih. 
fatronm efficitur exfuniatujne , GT quanio tx yna Ecelefia alid 
fitquufiatpatronm? ,' 17.I 

Vatronm Eccleftaquafipatereim. ij.i 
VatronmaltitbetabEulefia. eS.io 
Vatronumfaciuntfnniatto^iotatio&c.ft moioante confecram- 
nemfiant ty iebitomodo 17 .4 tnurdumty iotatio fofi con» 
fecrationem per retracltonem eoi. 
Vatroniplureseiufiem Zctltfia ejfefoffunt etiam fi equaliter nm 
contribuerint aitficatiom. 17,$ 
fauperibm pars fiucluum beneficij iebetur. J ^ j.<$ 

^enfwbtnefictaluimproprtebtneficium. • %V$ 

Venfio ey m qmbm <» beneficto imfonttur. f,. 7 
Venfiw beneficiaiu rtdutlio a quo & ai qjuam quantitatem feti 
pofiit. 19.4 
Venfionu fuper bentficio referuatio iure communi cuf ctnfetmpra- 
htbtta.ivi.quisea* tmpenat. tod.Qr j 

Venftones aut reales^aut perfnalesjp ie ytriftf. t p>. 
Ve regr inatto cum licentia tpifcoftexcufat a non refiitntia. 7. 1$ 
Ptrmutare non foteft bem qut to eft pnuatm tffo ture, 7 6.1 ? 
Vtrmutaao bemficietum qua aqualu yera.qua inaqualit & 
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fimuUu. \ ji.rt 

Termutatto beneficij vacantupernon promotionemipfo iure corarH 
<juo fieri pou fl vt valeat. zi.ii 
Vermutattonu caufa renuncians ea non fortiente effettum^ kn pofi 
fit rediread renunctatu benefictu ab{q- notta collattone. Ji.i 
Vtrmutattonu caufjficla renunctattoyuid conUneat. 30 j 
Verpetuum ejuidthture. natura tale cr quare eo. 

Verfe nec fiatuas nec ftmulacltra dijs pofuerunt^uare. 14 l 
terfecutiones injignipres ccmmot<e contra Eiclefiam ey Qhrtftia- 
nos.A.q.f5rfeciuentib. l.fubscrtbu. z./ubNerone. yfub Domi* 
tiano.^.fubTraiano^jrc. 
Terjond eju* ftnt in beneficijs erigendu confidtrand*. tox. i $ 
VerfonaJuotnbcnefiiys cjutd 10.18 
Verfona m noua adificatione Ecclefi* confiderani*. 12 1 

Vetitoriovtespriuat 9 tpfo ture benrf.exie/ntoncfibmo»ttur.z6A6 
SS.VetrMtCsrVautusjubNervnemartyres. . 4-7 

Vhttippw,primm Koma Qafar Chnfttanus^ftando. 4.6 
Vtebania cjuid. 1 O.26 

Vttmut mposexcufauit Qhriftianot apud Tratanum. 4.7 
Vcemtentiarij Vapt dtjpenfant tn fuffienftone ordmum ah alieno E- 
ptfcopo fufcefttorum. 16. M 

VoWcitatto opsrupubbci habet obtigationem maxime ft yuii ccepe- 
ritprafiare. ij.j 
Vontianu* fummus t Vont'tfex ejuo tempore federit» 4.10 
Vontificattu furvmtu bemfictum eft. Jo. I 

Vortio Congrua Viearto perpetuo f y tjuibus debet accipu J < 

To/f«ftiobeneficij ejuomodo defendttur. • 4O.6 

Vofffiio eligendt vei prafentandt tnbuit itcs ehtto vet confirmato, 
quammpofteapQjhdentpriuatHtfuernturepoffefitonu. $9.9 
VofftQto benef.iftiomodotn lure regaiia confideratur. 40. 17 
Vojpftio benef.per procuratorem quart abfenti poteft. 4 0 • 1 6 17. 
Vojfjfio benefi.ij vacantu tpfoturenon debetadtmi pr.ftejfiride 
faclojine mdictah copttttone.ii. quia po/fcfttones poieft de~ 
fendere.etftture prtuatue. 1 eod.zsJ} 

Voffiftioproprta authorttate aiepta ab aliopojfjforefacit tmrtt. 
fum ty mre fuo pnuatum. 40. 9. ytolenta <y proprta authari- 
tatehabna tn <jho dtfferant. eod. 15* 

Ve/Jefionit adfiftend* firma beneficiornm in Gattia. 40.^ : 
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Vo(f ftionem leneficij naclm propria authoritatealio pcfitdentt n 
re qnodtn eo habct prtuatur. 2 j if 

YoJJ : fi>onem refignatibenefjntra quod tempus tencamr adiptfa 

Vojfjfr decennalu & triennalu in heneficij pojfifitonejn quo dtfi 
firant. 40J9 
YojJljJxtriennalU fanefi *ti poteft defenfion^reguU detrunnaU 

%n bemfipjfifiufine dijpenjattoite crmaltji pjjljfexcepta fi- 

montaca.ey qn* mtrufiontm hah t* *f • / $ 

Vojf Jfr pacftcus quando nondtcatur. lf.10 
Yojfijjor pactficu* non dictur poft renunciationem ppfitdcnt. j m 
VoJJ' j]*ru irtennaiu authontat. 4 0.7 

Vofffformm ple-mm quomodo mdicatur i/i htibtpt benef. 40. z6 
Vrabenda in Jpecte beneficmm nomtnatum y ta<] ; ftmplex *d cano- 

ntalH.crdertraqne. , c . z 8 
Vrabendt tempore Apoflolorum qua data Ecclefijfticu. 4 .3 
Yrabenda afihgiata m rcedt non funtpropi e benefi U »1 f 

Yrahenda quando ccnftant ex dftnouttmibm qu.ttkanu^tyqua- 

donon. ■ 15.$ 

Yraceptoria mtlitum ftcrorum quaiia benefida. ■• 1 1 . 1 1 

Vracfptorumercesnontrnputatt<rtnpenftone beneficij qvod fofit- 

det^quiaaitoexiaborefit. ij.j 
Vralatt refidere tenentur,ey non refijentcspuniuntur. 7.2 
Vralatura dtgnttatem habet. 10 . 10 

Vrapofttura quaie beneficmm. 10.19 
Yrafcrtpuo habet locum m collatione benejiciorum. $B if 

Trafc.trtennalt+m pojfefitotte btmf quare pro tttulo. $9.9 
Vraj vt cttattone mterrupatur qua extgat tn eadi citathne. 4 o . j 
Vrdfcnpttomutdt quabtatem btncficij. iO.i* 
fta fcrtptto turu vniendt. 1 o . 7 

Yrafcrtpti<muperlitcmmttrrupth,quandoprodeJi non littgantn 

bui.velnon. a^-af 
Pr<€ fentia eorum qui prafunt ne*otijs multum prodeft M oportet ex- 

petttendu. y.6 
Trjtjes proutncia nonpoterat abno&are txtra ciuitatcm, 7.I 
Vrttftimoma quando benejicum eft. 1 1.9 

YrAuentto temporu per qus. prchan p*ft*t. $8. II 

VrttHtntto b*Y.quandononobejl tmpfiranttabordinario.eo* »$ 
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Tr*uentioincttecutknegratiarum ccmurrtntmm quomodo obfera 
uetur. eod.io 
Trtucntw inttr S.P & orimarium in collationtbm. 38.^7 
Vrauentionu quaflio traclanda fi concurreutes habeant titulum 
bonum^nonaltter. 38.12 
Vrauentienutempore iubio quu praferaturm concurfuproutfi per 
fummum Vonvfitem> ryptr ordtnartum, ty dum duo concur- 
runt promfi ac eod. j K 8 

Vragmaetcafancltonisquamauthoritae. t.6 
Vrimatia beneficium manu epj .Vrimiceriatw. 10 
Vrimitia *b Ethnicias Deo oblata . z . % 

Prtmogenittfuerum ahquanio omnesfateriotet. 3 . J 

Vrtncipum magnorum aut regum plij nepotes aut fratres nen mag - 
nam exigunt fstentia qualttatempro beneficijs. 37. 1 6 

Vrtncipiapropria juntinUgib.queadmoiutnreltquufctetijs. u% 
Vrioratm beneficia t ey ttmjpectes.io. zz. ie regulariLm ty\ecu> 
lartbm,ieq;conuentuaUbmtyclauJlraitbmprtoratibm , qui 
dtcantur. eod. 
Vrtores conuentuales perpetui funt diRiprahti. 10.10 
Vrtuatio binef. quaniofac iat tllui vacare in curia. 14-14 
Vrtutlegiorumgtneralu renocatie non perttnet aipriuilegi* in cou 
pore turu clanfa. , y.H 
Vroturatie airenuncianium ltbere t ty finemetufieri iebet. j 1.6 
Vrocuraitonis w anno exphat. Ji .1 

Vrocurattonu ai refignanium ey refignationis hjferentia. j 1.1 
Vrocurator an pofist cenfentire expeitttom bullarum pofi mortem 
reftgnanti*. ji.7 
Vromotionuaifaceriottum intr* tempue confiitutum nonfacl* 
excufationes aiferrt pojfunt. z^.u 
Vrotocollum notarij quando probet. 5 6 1 l 

Vroumcta Archieptfcopatm quare iicaturUcmmrifitclmu.^ 

tbii.quiiproutncia ey quomoio fitnnt. 
Vrouincia vniumur a folo princtpe. 10.6 
Vromnciarum itutfio tjr yniofacla per principes laicos t cnr mn of 
ficiat itmiubm antiquis Eccleftarum. " 13.4 
Vubitcatio refignationis intra qua teporafieri iebeat^uto.&pojfe. 
aiepttoquanioefl pro publicattone , ey quanio reftgnatarim 
debeas eam aitpifeUo.m quo locefieri dtbeat. 11.11 

_ Vttttu 
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1W« heneficia qut ty quom»du dir/ pcffuntt 3%f 

r«« iendm yuii tn eo tn tjuo peccattit, 3. tz 

t^uadratm Athemenfis Ept/copm. 4.7 

RAtificattoauidoperesur. Ij.lX 
Ktcrtdentta tn beneficijs yfis tituliu 40 1 8 

lleCtortaamd. 10 26 

Kegalia ture conferenda beneficta non tmpetranturptrfummum 
Vontificemperprautntionem. 38. 13 

Kegalia fingulart in fuperuentente tttulo inctUoraf. 40.19 
gitgalu tm ijuomodopo/fijfionem bewficif confederat. 4017 - 
Ktgalta tmfactt yt renunctata beneficta tt/am infaucremflatim 
yacent antequam admtttaturrenunctQtto. 28. fl 

Kegula Qancdtarta dtnontudicandotuxtaformamfuppiicatia- ' 

mtexpbcMtur. 40.14 
RtguU Qancellari* de idiomate t de*riuttdH. 37- x 7 
tXeguladeyertfimtlinotttia ,antnllatnr per daufuUm impetra* 
ttonurel altas quoutfmodo yacet,$i6. anp^fitdU regula dcr: 
gari. tod.j 
Rt^uU canceUaria dtimfetrantibm ben*ficia yiutntk ji.i.cr e*- 
pltcatto. 

IKegula turu cjuodab initto t quomodo inteiitgenda. )i. 2, 

KeguU depabltcandurefiunctatwnibmamdtn fumma contineai 
yt babeatlocum. 1M1 \ 

KegnU Qanctilarta deyerijfimiitnotitia ehttm qua ty auomcdt 
tnteUtgenda j i.+.tysn yutbm locum habeat.de pubttcandh rt - 
nunciationtbm expitcaturpropafeta l\.i$.danturq;rationtftt>. 
ey a quo temporefex menftsyel ynm mtnfispubitcaiitnn inci- 
piant computan. 31.19 

leguia dt tnfirmii rtfignantibmt auando habtat locum in rtnun. 
tiationibmexcaufaptrmmtattonn. $1. ij. anhjbtat m renun- 
tMtttowbmfaclu coram ordtnart0.to.16. ouodpoffit ptr Vapam [ 
tiderogart. > ■>. eod. 

ttguia Canctllaria de infirmurefignamtkm quidcontine at. 
ejr quv tam edtdtt.te.non habet locum in moritnte extra tnfir- 
mitatem.tod.non tn yulne.rato.tonontn commtnduin aiijs co* 
traeitam materibm rtjtgttatis. ep. it.eitjm bultunonco»fecli* 
» momenttbmrefignanti^m eo. 14 
Regula dt Tmnna pojfjf.habtt lotum tn prffidentt btnefich qua\ 

»» • • . * ■ 
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I N D E X. 

tgtnt drJptnfationt,ejr vacant ipfo iure* % f . tj 

^tg^U altcutut ordmtitm^cbata.extmguuntur omnia iim *egM- 

lab^nefiita. v 2.1. 6 

Kegularia bemficia qua dicantur. 3o.fi 
*\egularia benefiaa wn poffunt vniri parochtalAm. 20 j 

Jtegulartum beneftaandor.quc debeat confideranjctentta. 3y.t6 
Ktlegatuyi vh babeat domtcdtum. |6.£0 
B^ebgiofemptrfuitergaUeum. 2.1 
Weltgto non ptrmtun rt vnufquifijuefaciatprout fibi bonrnn rid € - 

bitur. 

&eligtoiMprop>fiioneam'}ttitur&*acatipfoiuriben^ z^a 8 
Relgtvnufauorpromaxtmarattone. 5 $ 

RtligifMnouafundatitvel nouui habau* prohtbitur ante ap 

probattunem fitm.VontJi a. 13.8 
Ketigionu Cbrtjhan* ortu* facnficia^minifiri. ioto c .4 

^.eltgiouem ttouam yelitberam habtrt apudLthnicos etiam prohi- 

bttum t ejrquare. 1^9 
Koligtenealtqua tmprobata ornnia ehts collegia & beneficia cor 

rur.nt. 1 2,1.7 

Keliquai SS.venerari non oportet nififuerint S.approb. 13.9 
B^eltqmarum deftclu* impedtiejft bcmficium.item abufuc. 2 r.4 
VLemun^ratio laborum iuru naiuraln. 

Rf nuncta re non potejl btn.qui prtuatu* eft eo ipfo iure. 16. tf 
Kenuncatto extortaper carcerem a tenefiaato.nulla^etiaadmtfi. 
fai6 UWqut coegtt renuctartprtuaturipfo ture ben et.aut ta* 
cttt autexprtjfa,eyquotmodutacita.ii q.qutdtxpre/fa.to.c. 
Kenunctatto m fauorem altcuiuz beneficij quartfieri non pofitt co+ 
ta ordmatto collatort.zS. 6. cu regreffu er accejfuqaandoey 
vbivaltat iQ.uqmdftt x.cureferuattone pefionh^eljrucltt 
um quattnm permUtatur rattofingularttatuetufco.u 
c%t mtnorefaiia an *4liat.}\.6.an ft fiat calore iracundta.t0.j4 
ytlinmmia U-tua eoM.in ebrtttatt eo.p.m agrttudtne eo.\o.ex 
eaufa fitrmutatton* quomodo dicatur tnducere vacationi' y.un 
fauorectrta ptrfona quomodo fiat. 1 SM.rjr quarononfiat ntfi 
cora S.Vontto.coramquofieridebeat.p. 11. qmomodopofittji* 
eri quodamodo coram ordmart§ tnfauorem alutuui liate.1%.7 
ex caufapermutationu, qucmodo proprti ty tmproprtl contmt. 
at condtiiontm *y quomodo tmpltnda fit, 30. j 

* . Ktnun 
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INDEX. 

Jteaunciationu fubdiwfio in puram & conditwnalem. 2$.6& q«* ' 
du*turpur*,eo.err quomodo coramordinario tantu fieri pofiu 
eo.ey qua benefict* non prfitnt renunciari coram ordtnarto. eo\ 
Ktnunctatsonu valtda circumfianti* ponuntut. jij 
Kcnunctatwnem fiett coram ordmarionum prolnbeat Um facl* 
procuratio } ey mt/fa Komam adrenunciandum. 18. 6 

JHenunciattonum benefictorum tfficlm tradunturin r.j! .ptrtot. 
JHefcriptum permde valere tn tonfura ey ordtmbm a ncn fuo E^i- 
fcopofufceplis. 36.1$ 
Kefiruatte benef.ptrS. Vficla non impedtt fieri rnionem. lo.e 
Keferuationu Vonttfi* u btntfi* ij fpectes tfl vnio. 1 o . j 

Keferuattones generales fjr fpeualts quaimptdiant collattontm 
0 rdtn*riorum,ey qua nontnGtrman.crmGailta.i^ 16. ej? 
21 .mentales>tod. 1 2 ty quandodtcip fitt beneficwm teftruam 
tu S.P .eo.\j .fjfcflw.zi; .affecliones.26 quado exttnguatnr.ee. 
KeftruatienesVapa qu^nde expirantinbeneficijs.i^. 18.0/Jer- 

natiu*coUattonucum S.Vont.iq.zO eyi\.& 16 1 
^eftruata collatiem fum.Vont.ctnftntur refignata in curia 24.1l, 
item refignata ex caufa permutationu.eo. z.ey Itttgiofa inQu* 
tia eo.\$fimQurta Kemana quu beneffuerttprtuatm.z^.^ 
Ktfidtntta om>/fa quomodcpuntenda.ey quodnon prutt ipfo tur% 
ben.y 7 qutbm modu abfens nonrejidens excujari pofitt, 7. 8» 
prapofitttnomntbenef.requtrttur.j.x.etiamfi mooUci fit W«. 
. tueovbtratto 9 vclmatoraeo.2rat\o.$ 
Kefignarevr procurationtm adrefignandumfactre,quomododif- 
ferant. ji.t 
Ktfignansinfauorem quandiu non admittiturrefignatio , W/V- 
norat msmfutrtt admtjfa .fi-uclue rtcli perctptt bentficium . 2, 8. 
10 CT quando ante admtfitonem renunciatio inductt vacatio- 
nes. • eod.it 

Kefignanr pofi rtfignaticnem dtbet viuere per viginti dies ab ta 
admtjfa.t t \M.prob*tto eitts temporucompctit ei qm afflrtt non 
totvixtjfidtts. 51. 17 

Ktfignatioqutd i2.2.btneficsj vacantis pcr uon promotionem cora 
quo fiert debct f vt fit valtda . z$.\i 
Wtfignat publtcatto intra qua ttmpera fteri dtbeat. \ \ 10 

Ktfgnatiomt admtfito cum ttferuasiont ptnfionu an faciatdlui 
ieJlaUenhfummiVonttficU' 24.5 

Ttd J Ke~ 
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ItftgnalUni in fauoreni adm>tfa,rtmantt ttHttarlhifiptSs. 2 1 9 
m Keftrnationtbm funi obferuanda dua regula canal.de Infir.re* 

fignanttbm> ty de publtcandu refignattombm. 
Viefignata btnejicta etiam anit attmtffiontm quando vacant in 

rtgalia. a g.u 
Rtfignata btntficia coram quo rtnunctan dtbet. ji.ji 
%tftruata btn.coUationi S. V.yacant m Qurta Ktmana. 24.4 
Ktflttutto bentficif fupprefiu ytnitt it fiat. jz.l 
Rtfiitut.prafuppomt amtjitonem : 1 8. i -CT quid reftttutn. eo. 
^tftituttoefla^tnftauratioaboliti. i8 #i 
Reitf crtminupottfl antcftntentiam, o>pojl eam fiappelletur pen- 

dtnte appellatione btneficsa Itbiriperm utare ®> renunctati j j. 

yexcepttouts. . 4 

KomacurCathtdrafumtntVonttficupofia. 4.4 

SMndosDeiprimm publtcm tnos j. 1. CTqmfutrtnt alij 
pofltUum. 
iacerdotit v facerdotij in omnireligione ncctffiiae. 1,4 
Sacerdotum Ethntcorum amtona ty faccrdotta. z -$ 

iacerdotumhonortxDeopendet. 1.4 
Sacerdotium JLcclefiafticum ty gentiltum quid. 6 . ) 

Sacerdotium dicttur presbyteratm V Bpijcopatm. 6, j 

Salarium debetur labpranti. e . 6 

Sanftoru rtitqma non debent ptrmitti >entrari } mfifueriui a fum- 

mo?onttfictupprobatisanclt. . m 
Sacrtficarcqwd.z.l.cribidcdtutrfitfacrificatu. 
Sacrtficium factrdotium nouum,ex tranjlatione antiqm. 4. t 
Sacrtficiumpanutrvtni. }4 
$amfictaquandointrodu£ia\. _ 1.% 

Sacriltgm btneficij tncapax. 37. 1 1 

SacrumqmdA6.z.quomedi*dprofanosvfmtranjit. zi.y. 
Sacrorum mimjkna ordtnata ty rcparata. j,f 
%anballatprtncept Cutheerum ftu Samaritanorum. 14.2 
Saporu rtgti Verfarum ttmpore \%.Chrtftianperfecutio. • 4,lf 
Saxonts cur maluerint fubeJJipralatitEccltfia qua Imperattri.x*] 

' (matkmqmmodoipfosnrtpunaturhmtfic»^^ 
maticmaccedtthanttco. y tj.i 

SchtfmattcobtntficiumtonftrrimqwU j7.11 
ttnoUfticmrbihabtatdtmHdmm. itf.io 

/ ScM. 
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5 cho l . num ttntaturfnras canonkas tn ftudijs dtctrt. ' 6 i 
Scholafttci proprafentibmin locobeheficij habontur.?.' C. ty\num 
debeamhabere licentiam abeundi ea de caufa >t vtanturprmi. 
legioabfenttd .ecd x? quand m duret hoc pnmleg um. 7 . U 
lcholafttciftudiorum caufa abftntts fiuilus bemftctorum capwnt 
quthmdam deduclit. 7. 1 2 

Scsenttarequtfita maior vtl minor fecundum qualstattm benefici- - 

crumtnbtncficiandit. , 57.33X5^ 

Soentta literarum exigitur iu btntficiandu. \ y.i 

Scitnttainbtneficianduprarogatiua. 37.1 
Sctliactm ftde Eptftopaliprtuatt,quid duos fibi datos Epifcopot 

tafjtnt. 1 ^.f 

Scotatto Quid. \6.% 
Scnba Hterofolymorum funi ptrfccuU Qrtfttanos. 4 . j 

Sec ularta beneftcta qua dicantur. lCfft 
Seculartum cltricorum ffiecies. 36.5 
Sententia m pofftff bentf.quando tranfitin rem iudicatam .40.29 
Sepultura txcommunkatt polluttur Ecdefia, ey eget riconctli* 

ttono. 12. $ 

Stpulturamaliquomodo mptditntts quomodo puniantur o* n*- 

ttant Ktipublica . 3 2 . 5 

Stquefter numpoffit beneficia conftrrt vacantpa perumntia ai 

collationem bemficsj fequtftratt. 38.18 
Sequeder cutm qualitatu debtt efft btn.velfiufluum. 4O.23 
Sequeftrubemjpoltansvelimpedtens,quomodopuniatur. 40.24 \ 
Uqueftratfo htmficij quandoftatuenda.4 Q.6.qua effi<iat. eodem* 
Stqueftratio htm.velfiucluum quando fitri dtbtatap. 11. quaniu 

tmpedsripoffttperfidemffionem. tw % 
Stqueftrattonutnbemficijsvttlttas* 4<>-*| 
Stqueftrattonu reuocanda modi. 4Ctf 
Stqueftrattomm btnt.mptdstm ipfo iure priuatur. 60.z5.f4 
Strcnm Grannim. 4# 7 
Seruitm alocovbiadificanda EccLfia abeffe debet. i 4 .< 
Seuerm ty filim eim Baffeanm perfecutores Chrtflia. 4', % 

Sigtaturafola bullu non conftHis num fufficiat ad n*nc*fctndam 

btntficij pojfefiiontm. 4<*.I4 
SignaturabullumncoufeaUadquUvmmUnef. , U * 
^l»4$mdfuidfummiVontificis. 3^1 

fttm* 
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i ... 

$H*mfirifum.V*nufieutempm- 4.14 
Stmoma non eft dare <A\^mi pojfeffori iuflo beneficif ad redimen- 
0 damvexauonemltth. 41,4 
Umowm babtta acceptjfi mnejitturam ab ImptraWtbtneficij Ec- 

clrfiaftw.it q.quarit nondtcatur babertlocum tnCuria R*J 

m*»a. / * " " * 1 ' 288 
Stmonta cftmtn quando faciat vacart benef tpfo 1ure.26A.t2r it 
■ apaafimoma tntellgi td debeaiconuenttonalt,reah aut mentali. 

co.quidfi iotnmittamr fimonia ab alto quam a pofftffore, c? 

mum dtfatnfaito & a quo obttnenda. t od. 

Simomacm mhttneficio,an aha tttam amittat btntficta nonftmo* 

macaobtenta. 2.0.2. 
5/ m vmact btntfimpetrantur ante dtclaratamfimoniam. 26} 
Smiomaci btntficij mcapax. 37.11 
Simawaca qua commtttantur djptnfatiom S.Vout. z8g 
Stmphcta bemficia ratione collegiatorum qua. 10.14 
S$mulachra<]uiprtmpoju*runt. 14.I 
Spoiiationucaufaommalijquafiiompraponitur. 40.« 

$poli<tionti rtftttutto quandoftatim fitrt non debet. 4**3M* 
Sponfalia deyafentta chrtco contracla inducunt vacamnem 

bentficiorumcim, \ / ' % *'* 

Spurij non poffmit tenere b, mficia. 35. x . raitont$feqmntur.\ C9* 

feQ.exdfpenftinepo/funt. 35<f 
SpurijtnGail a&iureciutltpojfuM CT ma- 

giftratmgerere. $1*7 
Studiorum temptu quodreqwrttcontiltum bafilitnft ingraduan* 
du&benefictandu. J?**< 
Studtorum complenderum caufaqmdttmpm txtgttur. 7.H 
Sttlm Curta B^omana ,pro ture. 

Subiecliohcclefiatumaliudquamvnio. 10.1 
Subrtnloculttigantmautcrtdentm quaudopermiffaefi. 40.17 
Subrogattolittgantinm quart tantum tntra annumpermtffa 40. 

%$.crtbid«xcepuenes. 
Subrogatm quando tentatur adtxptnfat ,fiu£lnfvtptrctpte$ f*i 

pradtcejjoru. 4°# 
Succeftto abmteftato intcr tccUfiam iudttatam tyfuum patre* 
, uum. . lf l 

Supprcj?iobtnefi.ij*wd.i$.i. . Syrtanbia amd .6 .3 
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Ttmplum aliquando ientgatum Stmaritanua ludah/l^ 
i.quando eit datum fjr qualc. t9a \ 
Templum tn caftru ettam portatile ficbat. 14 I 

Templa^armt^fimuUihraqmprtmfofutrinti^jtjrquin^ 
babuertnt. e#rf, 
Ttmplatdolorum quandoperorbemdaufula. 4.14 
Tempmfiudtorum completorum fempiternum V almd, 7.1! 
Ttfiari deijwbw fiufttbmpofitt der cm. 9,% 
Tolo^anm Epificfatm quando ereclm tn Krcbxepif 14 4 
Tttulm etuf yprobatto in omm quafitont pcffpionu btntfictj ex* 

Tnttlm beneficij quk canonicm % ad icfendendanipoff ftionemtx* 
neficij.40. i9.or ibt dt ytrofalfrfrafumptio^coLorata^t QT 
tjn modo coloretur. 
Tttuim btneficijvndeoritur. 39,9 
Tttuim patrimonij.ciertct non potefi atienari. 8i 
Tttuli clericorum ejr benefictorum vndcorti. 8.1 
Titulnm fua foffifitonii ahquando^ quandoqmtiueaturcfitn^ 
i*re. 40.J* 
Tttulot beneficiorum quti prtM diflinxerit* + 4 

Tolerantta Pap* tn beneficto loto tttult. 39 . 9 

Tonfura non datu-r multenbm. 36.4 
TonfuradebetbabertdproprtoVpi/cofo. fforf^, 
Tonfura prima tnomntbm bencficij$rtqmritur^$. T.&ibi <j»t- 

modo frobanda fit. 
Tonfttra debttfraitdert collatimem leneficij altter feqwns n 9 n 
frodefl.tfA.requrriturin benefictandu. 35. 1 pnma ciertcaim 
annoi. dar tpatefi ^.i.qmanmdartpoffit tlertcalu$7, f.iff- 
rarinondebetetiam ab alteho fralato bahtafiy gJMtf.j&lt* 
ab aiieno kfifcofo recefta quomodorata fiat.tf i^.prrma q*«n • 
do er quomoda dtcttur ordo Ecclefi*. $6* 
Tonfuraitteraquam confiderattone\ tyin quibmexmuirai.\6Z 
Tonfuram acctfjji quuprobatper itteratty aiijt mod. J6. ll 
Tonfuratm a non fuo Bptf finec^eim ltcentta f an dtcatur cltrtcut 
ey gaudeatfriuilegijs clertcorum dtffutatur. 54.9 
TradmotranflatioxudomnijJpecKS, 16 t 

Tratantejr \drtam CC. perJecutioinChnflian quanio. *.f 
Txanfatlf m Itttbtmfictj quart frthsbita . 41 . I 
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Triluno flehis rno iieKoma abejfe non liculu y.f 

Vacat bemfcwm renunciatiene 3 quamuis infflat fojfejjwsss 
renunctans jl.l 
Vacatipfofaclotantumbeneficiumexpulfiom.iy.s rtnuh 
■' cUtionc coacla. eod.%.abfemia bemfhciali.eoi^ .ante acceptio- 
nem collationis. eod.a} 
Vacare beneficia quaiicantur extra curiam 14.30 referuatiostes 
quxOonctltoTnieutinofublata. 14.1.7 
Vacans beneficsum quando dtcitur. x4-l 
Vacantia bncficta fpfeiure imfttrarifoffunt Jsne yocatiom fojfef 
v furuiefaclo. *' %6 t ^ 

Vacat/o beneficif ficla ejr rera quid 2,4.1.«* curta & extra curia 
btntf.14. yquanioipfo ture thducitur per mn promotionemt*. 
&.ipfo mrefine crimtne ex quibm inducatur.\< ijpfofaflo quoi 
modu tnducatur benef Lj.i.ey qutdex renunctatiom ex caufa 
permutationuquomodotnducatur. 31 1. per mortem qmmoda 
inducatur.11. i. tpfo ture epfaclofimul quibm moduinducatur 
pertot.c.iS.benefperfentcntsamtnqutbm exigttur, 33. 1. ifji 
iure inqutbm tnducttur incaufa elecltonis. 2,? . 1 1 

Vacatsonu ctrta quatuormoditpfoturefolum,ipfefa(lofolumspm 
foiurecrfaclo^typerftntemiam, t? quanioipfo iureexde- 
licloytlquafi. r l f.f 

Vacatsonu btneficij ipfo iure ejftttm trattantur.i6. 13. ry ftq* 
Vacatiorieinduila ipfofafto mnitbetsmfetratio fiersfer mor* 
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